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1975] 346

Procecdings of the First Session of the Assam Legislative Assemly
asssmbled after the Sixth General Election under Sovercign Democra-
tic Republican Constitution of India.

The House met in the Assembly Chamber, Dispur, Gauhati on
Friday, the 31st March, 1978 with th: Hon’ble Speakerin the Chair
12 (tweclve) Ministers, 4 (four) Ministers of State, 4 (four) Parliamen-
tary Secrctries and 103 (one hundred and thr e) Members present.

MISCELLANEOUS

Shri KHAGEN BARBARUAH : Hon'ble Speaker, before we start
our business, may I say a few words ? The people are coming from
different paits of Assam to meet the Ministers with theic pe‘itions in
hands, but the Ministers are not availiblein their Chamber. Will the
Cebinet Ministers be pleased to wait in their Chamber for few hours
or few minutes to mecet the demand of the people and to take the
petitions of those persons after the end of the business ?

Mr. SPEAKER : I have no control over the Ministers.

Shri KESHAB CHANDRA GOGOI : (Minister) : Sir, we are always
available in the Assembly building and also in our Chamber.

Shri KHAGEN BARBARUAH : Sir. I have bzen trying to meet
the Electicity Minister for many times for the last few days but he
was not available.

Shri KESHAB CHANDRA GOGOI : (Minister) : He was availuable
in the Assembly.

Shri A.F. GULAM OSMANI (Minister) : I have been here, It
would be convenient for me to meet him if he sends a slip.

ASSAM FINANCE BILL, 1978.

Mr. SPEAKER : Here is a message from the Governor.

“Rajbhavan Shillong : Camp Gauhati Circuit House,
the 25th March, 1978.

Under the provision of Article 207 (8) of the Constitution of
India, I, Lallan Prasad Singh, Governor of Asgam, recommend that
the Assam Finance Bill, 1978, be taken into consideration by the
Assam Legislative Assembly.

Sd/Lallan Prasad Singh,
Governor of Assam”
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Shri KESHAB CHANDRA GOGOI (Ministir, Finance): Mr.
SPEAKER Sir, I beg to move that the Assam Finance Bill, 1978
be taken into consideration.

Mr. SPEAKER : I put the motion. The motion is that the Assam
Financ Bill 1978 be iaken into consideration

(Motion was adop.ed)

Now, the Clause 2 and 3. There is no amendment. So, Clause 2
and 3 do form part of the Bill.

(Motion was adopted)
Now, the Clause 2 and 3 form part of the Bill.

Now, I put that Clause I, the preamble, short title and the enac-
ting formula do form part do of the Bill.

{Motion was adopted)

So, the clausel the pr:imble, short tille and ths enacting formula
from part of the Bill.

Now item No. (c) :

Shri KESHAB CHANDRA GOGOI, (Minister, Firance): Mr:
SPEAKER, Sir, I beg to move that the Assam Finance Bill, 1978
be passed.

Mr. SPEAKER : The motion fs that the Assam Finance Bill, 1978
be passed,

(Bill was passed)
CALLING ATTENTION

Shri KHAGEN BARBARURH : M. Speaker Sir, I beg to call
the attention of Minister, Sports and Youth Welfare under Rule 54
of thc Rules of Procedure and Conduct of Bnsiness in Assam Legis-
lative Assembly regarding “Retrenchment of 118 employees, Grade 111
and Grade IV of N. C .C. organication all over Assam from Ist
April, 1978.
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Shri KESHAB CHANDRA GOGOI, (Minster): Mr. Speaker, Sir
for the informatior of the Hon'ble Members of the House I state
that the Government of India in the Mipistry of Defence decided to
disband as many as 7 NCC Units. in the  State as a part of re.
organisation plan following reccmmendation of the Mahajani Committee,
As a resuli of this reorganisation plan as many as 116 Civilian staff
not 118, which includes Lower Division Assistants, Laskars, Drivers,
Grade IV employees and Sweepers attached to these disbanded units
are rendered surpuls. The motter was t ken up with Government of
Irdia. But the Government of India turned down our request. The
matter is again taken up with Government of India for putting ofT the
rcorganisation plan. Pending final decision in the matter it is, how-
ever, decided to accommodate the suiplus stzff against the additioral
vacancies that are admissible against the existing and Additional Urits
If there is any surplus even after the adjustment they will be allowed
to continue till final decision is taken by Government of India. Efforts
have alse becn made to absorb them in other Government Depert-
ments and public sector undertakings. Hence there will be no retra-

chment with effect from Ist April 1978 as apprehended by the Hon’-
b'e Mcmbers.
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Mr. Speaker : Now, Item No. 3—Shri KHAGEN BORBARUAH
to raise a matter under Rule 301. e

Shri KHAGEN BORBARUAH : Mr. Speaker, Sir, under Rules 301 of
the Rules of Procedure and Conduct of Business i« Assam Legislative Assem-
bly I beg to raise the following matter of urgent public impOrtance, ie
Retrenchment, recuitment and non-payment of pay of L.P. and M.V
School teschers of Sibsagar Sub-division since 1975.
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AMENDMENTS TO THE CONSTITUTION
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Shri ALTAF HOSSAIN MAZUMDER —Mr. Speaker, Sir, I take
my stand to suppo: the motion for ratification that has been moved
by the Hon’ble Chief Minister. Now sir, this 44th Cons'Itution Amend-
ment Bill is the outcome of the pledge given by the Janata Party
before the nation prior to the Parliamentary poll. It has demonstra-
ted that the commitment of the Javata Party has been fulfilled and
it will be able to fu'fil the promises made to the nation and thig is
one of the Act which has universal acceptance. This has been reflec-
ted not only in the level of Parliamentary debate but in the debates
raised in the country both in the Press as well asin public meetings.
42nd Amendment of the Constitution was made during the emergency.
There were cortain vital changes made in the Constitutio:. In some
cases even the basic features of the fundamental rights were abroga-
ted. This was thc opinion of the leading and eminent jurists of
the country and the fieling of the whole nation. During
the emergercy there was ro debata on  this legis'ation in the
countiy or theie was no free press which eould express any opinion
there was no frec comment and there was not discussion even in Parliamen
tselt. As I have said Sir, before the last Parliamentary poll the issue was deh
ibated throughout the country and peogle gave their definite opinion throug;
the ballot papers and the Janata Party has honoured and surely will have
to honour the further commitment given to the people. As a result of this.
42nd Amendment shall have to go, though it has not gone, lock stock
and barrel. Sir, it has been stated in Parliament by the Law Minister
that for immediate convenience it has been introduced, but future action
will be there to fulfil the desire of the people that was expressed du-
ring the Parliamentary' election.
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Sir, ths 44th amen ment bill and the consequent 43rd Am‘ndmecnt
Act as proposed by both Houses of Parliament irrespectie of  patty
affiliation, membeis given support to it as hasbe n sate by my f{riend
Shri Saharia. The stzps 1ak.n by the Janata Government for rescind-
ing the dis'ortions. imbalance and mischiefs which were brought abcut
in the Constitution by the 42nd Amendment is undoubtedly leading
the way for fulfilment of the commitment and pledge made to the
neople for balancing th: Constiiution among the 3 organs of the
Government Vviz : Judiciary, Executive and Legislatuie. The judiciary
wiil have now the scoje to Pprotect the fundamenta! rights of the
people. 421d amend.. ent denuded the people of the country the basic
human richts and it tended to subvert the very structure of the Cons-
titution which guaranteed fundamental rights. Sovereignty of the prople
was confronted in the name arcd guise of supremacy ol Parliament.
It curcailcd the liberty and freedom of the people in every spherc of
life and judiciary was encioached upoz. The Constitution 42nd Amend-
ment Act, 1976, both directly and indirectiy curtailed the jurisdiciion
of the Supreme Court and the High Cour's to review the validity of
laws. As ior instance, Article 31 D confrred spep:al Power on Parlja-
ment. These powers of Pariiament regarding antinational activities and
association arc not only of sweeping nature and capable of abuse.
This has been omitted by 43rd Constitution Amendmert Act 1977.

Article 32 A barred the Supreme Court frqm going into the Cons-
titutional validity of any State aw iIn procedings for enforcement of
fundamen.al rights unless Constitutional validity of Central law was
in 1issue.

Article 131 deprived the High Courts to decide the Constitutiona-
validity of a Central Law.

Article 144A provided that the mirimum pumber of judges of
the Supreme Court who shal .it for the purpose of dttermining the
constitutional validity of any Cerntial Jaw or State law shall be seven
and a special majority of 2/3 <hall inva!n_hq,te all such laws. Art. 226A
parred High Court from decidir g the validity of the Central law and
Art. 228 A sequited that there should 2 Bench of at least 5 judges
for determining the Constituticnal velidity of any State law and prescribed
for the spccial majoiity of judges i invalidating such laws and therefore
it was considered that Art. 32 A 131 A and 223A were bound to cause
hardship to the people cf this vast Indicn sub-ccntinent.  Further the
article 31 (a) would lead to the muliplicly of the procecdings and
therefore 1be cascs of validity of the State Jaws could be dicposed of
by the Supieme Court itsclf, but should be first heard im the High
Court. As tegarcs the minimum number of judges in the cases of
constitutional valicity ol Jaw, the Supreme Ccurt has had 10 go even
into small minor unsubstantial questions with its large number of judges
Honoursble member Shri Saharia has pointed out that even the Supren:t;
Court felt that i preds change is not as pointed out (AIR1977Sc 1686)
in Mrs. Jail lalj Vs- the State of Orissa.
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Now, Sir, I am sure that these enaciments will remove the restri
tions placed on the fundamental rights and liberties, freedom of the-
people of this Country and therfore the whole countiy h.s acclaimed
it and we to-day in suppoitirg this ratification feci pround to lend
our voice that this Act was formed for the benefit of the country
and for the benefit of the people, and by this wishes of the people
were honouied by the Janata Party and the Janata Government, I
hope still further in future. Thank you Sir.
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Shri BANBESWAR SATKIA : Mr. Speker, Si‘. while supp-rting
the resclution introduc~d for ratification of the Cons'itution amendments
in this Houe I would like to speak a f2w words. The Partvin power
in the Centr: has tried to rstoe a little bit of the lost rights.
The previous regime tried to eortail the richts and introduced an
authoritarian fascist regime. For restoration of the democratic rights
the peoplc had to put up a fight and had rightly thrown out that
party from power. The Jania Party was installed In power in 1977
in th: last Pairliamenta‘y e'ection just to restore the lost democracy.
Of course, democracy tha* was enshvined in the Constitution is not
enough for the ventilation of the grievances of the toiling people and
for assertion of rights. Whatever the gain we have from the bourgeofs
democracy we are pledged to protect the interest of the toiling peopl
and t> assert themselves whenever they find that their right to live
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iike decent human beings is jeopardised and are bring denicd the
right to exist. The p evious egine pe petrated inhuman treatm:nfs
under the Cougress Party headed by Smti. nuira Gandhi and trieds
to deny the right to ‘ive in the country. Introduction of this amend-
ment to amend the Forty second amendment made duiing the dark
days in our country has sought to restore and re-assure the people
of our country that they have the right to live, that is the fundamental
poin:, and that is why this 2mendment shou'd be supp rted. So we
support it.
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The resolution was than adopted
ADJOURNMENT
The House rose at 10.29 A M. and stood adjourned till 10 A.M. on

Monday, the 3rd April, 1978

Dispur : P. D. BARUA,
The 3ist March, 1978. Secretary,
Ascam Legiglative Assembly.

AGP. (L.A.) 1044/78 —125)-—17-7-79.



