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A,

Proceedings of the third Session of the Assam Legislative
Assembly assembled after the Sixth General Election

under Sovereign Democratic. Republican
Constitution of India.

The House met in' the Assembly Chamber, Dispur
Gauhati on Tueéday, ~the 3rd April, 1979 with the
Hon. Speaker in" the Chair, i0 (ten ) Minister, 3 ( three )
Ministers of State, 4 ( four ) Parliamentary Secrefriesf
Deputy Ministers and 72 ( seventy ) Members present;

STARRED QUESTIONS AND ANSWERS
Date : 3rd April, 1979

f( To WhiCh Oral ansSwers were given)
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6 : Questions 3rd April
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Questions 2rd April
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st (FEbrs e I Froeta sotiefis Ffacw ¢
Srareeds w1 (FA [ ﬂaﬁ) 7 Bey frrg e
8931 (as)— Wtﬂiﬁw 51 731 arg 1.

' '(w‘) ? szasr fgt% |

Re : Establishment of one Agricultura) College in”
each d!StI‘lCt '

Shn lehxth (Raujan rddas -asked :
« 472, Will, the Minister, ‘Agriculture: be pleased to

. state— .

(a) Whether Government proposes to-start ope Ag- -
ricultural Coll_ege in_ ea?h, distriet of the State_?-

. (b). If so, when such  colleges will be opeped ?
"Shri ' Soneswar Bora (Minister, Agriculture) ':epiiecll §
472; (a)-— Government have 1o such proposal at present

. (as)— avisﬂcq a1 cmn A

(b)— Duoes "nota'tis'e, AT R TR Tt
(e ﬂtﬁ_l‘
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1 - Questions 3rd April
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20 Questions 3rd April,
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Re : Office of the 'Deputy Insinecfor of Schools,
Sibsagar

Shri Promode Gogoi asked :

# 474, Will the Minister, Education be pleased to
state— :

(a) Whether it is a fact that of late serious alleg-
ations have been made against the office of the Deputy
Inspector of Schools, Sibsagar (formerly Office of the

2\



1979° Questions = 218

Elementary Schéols, Board) involving corruption and
irregular appointment of teachers s :

(b) . Whether it is also- a fact that as a first step
certain employees were transferred to facilitate proper

enquiry ?

(c) If so, whether it is a fact that the said transfer

orders were cancelled or stayed by the Government ?

~ - Shri Lakshyadhar Choudhury (Minister, Education )
replied :

474. (a)— Yes.

(b,— Yes, one office Assistant was transferred:

(c)—- ‘Transfer order has beea provisionally stayed.

Rerlr Aol c— WT - TIEAT], 98 MEHITS  T7]
sredtad g @ wife ffd =33 A Sie 935 S, 3,
wity, cazgamA Fsia woFs faab fifem | @@ ity
Q213w fofs 33 ol goq aHRIT W@ 3R Wi wfis
Al ge | wigF @I Agd 3@ Al W3 A5, femw
iy wferar, e’ wferanl, Ruws wwss sfews oitar
flsre]  @itrz) R IR @ AT ST @iz (e
w3 afie ke afen @l B @ gAife fastcag azeF,
sfeca @aifis (19l q@E FIINA B 9Ex  FHRIE Wl
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Shri Fakrul Islam : — S]I‘ the Minister has accep- '

ted the complaint that there ig necessity of more medi-

cines, May I know . whether a Committee | has been
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constituted to supervise the distrlbution of medicines ?

Tl (RICYYT I — S ARG, (SaAgA poitafesa
A6 I3 @@ AR 1w feelbrada wanz piaerie 7w

Ccarg |

Qadiw aena i— AN www e, 2IEIT Blgy
e i ez oIt @ oalfs augiz oS G e
difs arg, sitafe cgarza =is ebaar atea @i 1 ol
AR Sl I BIST @ Rpm g eifite, wAl® 96 wig
A0 ETFIE e I IRz ¢ @F Rons e 8@ wwaiey
S (q BFIT AT f6fo0 5187 wras wid, Sl cides -
514 @ofqs (FITAl fafzs I A e AT @3 Ry
T W ¥ 3R car Ay |

©l2 (2I(F4T A 3— g WM, A AN e

B8y Aifs  adifer o3, S1a TR BYA SIETT e .
JF NG FY wLw :

ATgs W 2— - AT WF qcEIRY, Wl zfrires
Retas erers PNT A3 9e *BEa (gl Cafem, fag 9]
bIFNCT ApA WA I e A%m B} fraR gdtm arvee
w3te frm 3 9Bl wis Ifea @fe ef=ites, fesreiarsay

fasrss Sxy ofifex (Fioita w31 z'a |

Of (BIIYT I i—  wow qRAT, Rt sx
fi 931 cum @iw aiitas o 231 e s3e ey frtyz
fRargena 3 foz 4 seR =ite wfy aa A 1 &FCsly cairay



84 . Questions 3rd April

CFIT at@hﬁsa T @R e A%E 1% ﬁmxi z«f’m aﬁ'w :

- ARE ﬁm I esiy aﬁcsl

 Shri G;asuddin Ahmed :— Sir, a Point of Order.

~ Sir, when a member wants to Speak or wants to put
a question -he issimply to stand up to catch the eyes

" of the Hono‘urable'Speaker I therefore, appeal to-your

- honour to spread your eyes in all directions;

. - Mr: Speaker — I h;ave" a list of member' who
- were allowed to put questions : Shri B; Das, Dr, Das,
" Shri ‘Mukut Sarmah, Shri ~ Bhubaneswar Barman, Shri

Binoy Basumatari and a'number of others. It- will

' prove ;hat I looked at all directions. '
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" Re: Regulansatlon of Services of Headmaseters and’ |
o Prmcxpals . e e

Shri Binoy Kumaf Basumatari asked ¢

B 1

* 477 Wlll the Mmlster Education be ‘ple.a_sed to

- state——

(a) Whetber itis a faét that ‘the sérvibes of .Heaci-

. masters and Principals were regularnsed in their respec-

tive posts held by - them on Ist ‘October, 1977 as'a

result of Provmc1ahsat10n 2 ' v

(b If 50, the procedure ‘foiloWed in'this respect } '5:"

Shri Lakhyadhar Choudhury (Mmlster Bducatlon) 5
n'ephed ' ‘

4717. (a)— No

. (b)— .' Does not arise in viéw of (a) above.

Shn Blnoy K umar Basumatan — -Sir, the Minis-

ter has rephed to Questlon No. 477 ‘(a) aé ‘No’. I want -

"to know what has happened to these ‘Head Masters.

and Prmcxpals when the schools were provmcnahsed 2

Shn Lakhyadharf Chaudhury (Mlmster) :— The
appointment of Headmasters and Principals after I 10-77
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has been made by the Inspector of Schools concerned '

under regulatton 3 ) of the A:P.S.C, as the power
‘has been delegated to them temporanly by the Dhirector

of Public Instruction: This arrangement has been made -

pending ﬁnallsatlon of the rules under Section 8 of
. the ‘Assam Secondary Education (Provincialisation) Act,
" 1977. The Servrces of such employees will be regula-
rised after the rules in question are finalised; The

draft rules have already been prepared and are now
under exammatron '

Shri Bmoy Kumar Basumatan - When the prin-

- c:pals and headmasters were appomted under 3 (f),

whether the A.P.S.C will conduct the selectlon test ?

And whether the Prmc:pals and Head master who were.

- npot regularised would be regulansed who were. meum-
bent at that time ? '

Shn Lakshyadhar (,houdhury (Mlmster) — The

‘rule is under exammatlon and cases w111 be fmahsed :

shortly

a.wa wzﬂ i—  apaNy SO nmw, etfeafécnatiﬁw
331 31 fimiea (2, v f‘effvmm s, firrgen sfabs i
@3 fHets ygacs Fragss o (9%) ® facarl 3. €F
agffe SgHEl Sty fas a9 T smﬁ CiE g oI e Fa
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Shri Binoy Kumar Basumatari :— Whether local

candidates will be, given preference ?

Shri Lakshyadhar Choudhury (Minister):— The
rules are under examiination. Let the rules como
first; X
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- Mr. Speaker :— Question hour is over

N
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Undisposed Starred Questions dated 3-4-70
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"Re: Acquisition of ceiling excess Land of
Maijanga T.E:; Goalpara
Shri Birendra Nath Choudhury asked .

‘% 479, Will the Minister, Revenue be pleased to
- state— :

(a) The total areas of ceiling excess land acquired by
.Goveroment from Maijanga T.E. Goalpara ?

(b) Wheiher the lands have been distributed aj_ﬁong :

* the peasants ?

(c) If not, the reasons thereof ?

Shri Lakheswar_Gohain ( Minister, Reveaue } replied :

479. (a— 1578 B. 3k. 5Ls.

(b)— Out of the ‘acquired land an area mea.suring
761B. 4K, tlUs, have been distributed to 103 tenants.

(c)— Does not arise;

g\
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S\

Re : Excise Raids on illicit liquor distilleries

in Grahampur and Gossaigaon Gaon Panchayat areas

Shri Mathias Tudu asked ¢

% 480. Will the Minister of State, Excise be pleased
to state — '

d (a) Number of Excise Raids on illicit liquor disti-
: lleries in Grahampur and Gossaigaon Gaon Panchayat
areas during 1977-78 and 1978-79 ?

(b) Total number of arrest, if any?

(c) How many excise cases have been regis.tercd'du-
ring the years 1977-73 and 1978-79 in these two ga-
on Panchayat Areas ?

Dr. Kosheswar Bora (-Minister of State, Excise ) re-
/,f  plied:

1977-78  1978-79

480. (@)— Grahampur 2 2
" Gossaigaon 42 10
ib}— Grahampur 13 8
Gossaigaon 61 40

/ ' (¢)-~~ Grahampur 13
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Re : Garo medium L.P. Schools

Shri Bilton G. Md.minr ésked :

¢ 434. ‘Wil the Minister, Education be pleased to




state—
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(a) Whether it is a fact that there is no record in

the D.P. I. : Office about Garo in'edium L. P. Schods.(?‘ "

(b} - If so, how those L. P. Schools are mamtamed ?

Shri Lakshyadhar Choudhury (Mxmster Educa-

" tion) replied 3

434, (a)— Records in respect of Garo ‘medium L, P
Schools are maintained in the Office of Director of .
Elementary Education and not in the oft‘lce of DPI

(b)-— Does not arise,

‘Re ¢ erarate Buxldmg Division -in each le
Sub-dlvrsmn

Shri Ranendra Narayan Bas.urtiatari' asked ¢ -

% 485. Will the Minister, P. W.D. be pleased to

A stai.e-e

(a) Whether it is a fact that Government has policy
to have separate Building Division in each Civil Sub-
Division of the P W.D.? '

(b) If so, whether there'-iS‘/ was any such Division -

.
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in- the Kokrajhar Civil Sub-Division ? -

(c) If not, whether Goverhment piopose to create
a separate Building Division for Kokrajhar Civil Sub-

Division' during the current financial year ?

¢ Shri#Dilal ChandraBosaah. (. Midister. P.W.D.)
replied ; '

485, {a)— Gowrﬁmeqt has accepted the policy of
cstablishing éeparate -Divisions enclusively for Building
- work, ‘However there is no proposal to establish Buil-

ding Division in each Civil Sub-division.
. (b)— - No.

(c)-—é A proposal for establishment of a Building Divi-
sion -at Kokrajhar is under exminiion by the Govern-

ment.
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Figigs @5 & @5 fifags fFma bw fam carz ¢

( %ea a1z )

Re : Deportation of Shri Mahendra Chandra Pual

Shri Santi Ranjan Das Gupta asked :
£2. Will the Chief Minister be pleased to state—

(a) Whether the Chief Minister has received any r'ep£e-‘
sentation f'ror.n Shri_ Mahendra Chandra Paul of village
Lalukai Post Pirakata, District Darrang on 30th Japu-
ary. 1099, about his dOportation to Bangladesh by
Udalguri Police assisted by Charali Police Outpost ?

(b) Whether it isa fact that the citizens certificate
ﬁSsued to them by the Regisﬁering Authority of the
Toofanganj on 4th November, 1957 was presented to the
Police and the said Police: torned the citizenship cer-

tificate into pieces 7.

(¢) Whether it is also fact that at the dsad hours
of the Night said Mahendra Chandra Paul with wife
and children were dragged from-theif House at village
Dhgnsjri, P, O, Rowta, P. 8, Udalguri by the Udalguri
Police and deporied them ?
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(d) Wheter it 1s a fact that sald Su Paul was re-‘

siding in the village Dhansirl by cgnstructlng Houses

-and was maintaining his hvehhood as Kumbhakar from
‘1959 7

(e) Before brmgmg them. out from - their dWellmg .
"houses whether Pohce made any querries from the old
villagers of the vnllage Dhansm about the - peuod of

“his stay “at that vﬂlage P “ |
| Shn Golap Borbora (Chlef Mmlster) tephed a
12, @"‘. Yes. |
- It s -n.o‘tA"a‘ fact,
‘ ~(c)—; ‘If is not a fact .‘
g (d)— No. He was hvmg there smce !972 only.
o (é)— Yes. ’ |

B 1fE 294 WT'WQK'J :—  AaAla SUw AR, @3 @cha
. 5@ ST Sfiuma wprEcn. OMTARE A porg (58
SISl i {ﬁi @ifa ﬂ‘fassmaﬁ:a 118 fitg ? -

Ara17 57 As (3a) s— @acw 5% eiteia W»ﬁ?é el
*féi5 c&sm. e A5 A2 se-d3-av 1A firyy o

Be catal ¢zrg cg Shri Mahendra Chandra Paul W1th his wife *

Smti Sailabala Paui, son, Nripen Paul Sunjl Payl and

v
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daughter Rani Paul (73 #5795 4af®f¥ f1s choca qieripauber

#1518 firg | Aol @1 B509q (336 #91 Pags in presencs of
the villagers of that area,

Bf8e wtAey t— FEtvtg  afedn sy ol
Y8ab BAUSR AW 5T e @fargsa w9RBI oqy A1
*% BIGRTEs o3 fae | ®§ aiifizgs s oEfee IC
JZ @6 wFAFE FfA S1A0A 9

ues sm AR5t (38) i—  Baw frar® Cace cz this
not a fact,

\

BettfgIga  7iqay — REIIOT o9 wgugig @
cafem @y

ATIAT 5T A (W) t—  @Fh U xfFS1as: arg
8 ©NT FFEAIGT Y5 Bsag oiq qaEAFA I gy AE)
13 1

Shri Noorul Huda :— Sir, may we know from

the hon'ble Minister as to from which place this gen-

tleman Shri Mohendra Chandra Paul had sent this

Tepresentation to the Government and what is his present

whereabouts ?

Shri Keshab Chandra Gogoi (Minister) g— These
informations are not available with me now,

Shri Noorul Huda. :— Sir, this isa 'very .strange
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e . -
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‘-thmg b.,callse on 30th January, 1979, it has- been clearlv

stated, that the Government ‘had received a reptesenta- |
‘tion from Shri Mohendra Chandra Paul of village Lalukai, -
vD1str1ct Darrang aud now: Sir only two ‘months late’ now,

: the Mlmster says that from _ where he had _submitted -
" the representatron to the Government is not known and .

the Government has :no mformatron about his present'

whereabouts. This is a very strange thmg The’ Go-
s vernment must’ furnrsh us: thls vrtal mformauon.

Shrr Keshab Chandra Gogox (Mlmster) ,Yes,
',~ the mformatlon w1ll be. furmshed

Shri Glasuddm ‘Ahmed :— Srr ‘Question (b) has;
-two parts' the’ Ist part is that the Regrstermg authorrty‘ .

of the Toofanganj issued a’ crtxzenshrp certificate to the
person and the 2nd part is that the cxtlzensl.lp certr-
ﬁca;te was presented to the pohce .and . the’ pohce torned

' the ertrzenshrp certificate into preces Inreply the hon'- .-
 ble, Mm-ster ‘said rt is not a fact"- Sir, - May Iknow‘

ST G

" ‘which part is not a fact ? Wb.ether that the Toofan-

ganj Registerrng Authority issued the certificate .or that .
the police had tornthe certrfrcate nto pleceS. Which.

is not a facl? EEEE

Shri Keshab Chandra Gogf\’i (Minister) i— Mr.

Speaker, Sir, the: question is uiter-related. - The Ist part

: @

\.
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and the 2nd part of the question cannot be separated:

But there is no question of torning the" certificate,

Shri Giasuddin Ahmed :— Sir, aithough these two
parts havé been tagged together, these are completely
separate question, One is that the Registering Autho-
rity and at Toofanganj issued citizenship certificate and
the othei‘ is that the Police torn the certificates into
pieces. So both these parts of the question cannot be

combined by one ‘apswer. So whether police had made
any eunquiry whutscever regarding this ?

Shri Keshab Chandra Gogoi ( Minister ) s— Mr: -
Speaker, Sir, I have not gone through the details and

this has been taken as correct,

Shri Md. Fakhrul Islam:— . These two points have
been combing€d by one and herefore he says that the

facts are not true.
( No reply from Minister )

Shri Noorul Hunda:~— ‘May I submit that' the
hon’ble Minister had stated that the Govt. does not
feel it necessary to enquiré from Toofanganj whether
the authorities issued any certifli'cate. In that case the
Govt. sbould have come forward and when the ques-

tion had arisen, ascertain from the police whether
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any such certificate was issued and torn into picces.

Shri Keshab Chandra Gogoi (Minister) Se=anlhe
 question was whether it i-s a fact that the citizenship
certificate issued to them by the Registering authority
of Toofanganj and it was torn by the pohce, I say
no, it is not a fact,

Shri Shanti Rzinjan Das Gupta ;— Sir, the attes-
ted copy of the Registration Certificate of S,D.7 S Ton=
fanganj is with me and the similar copy was Supphed
to the Chief Minister, Why then the Govt, djd not
make any enquiry from the S.D. C, Toofarganj,

Shri Kesbab Chandra Gogoi ( Mlmsttr Yoy =Tl
apphcatmn and the attested copy is not before me now
and I have already stated that all theso things will be

made known,

3z ¢ GYgA :— WG wIT wes T Swq
frata @18 311 st@ 13, csfearec g wdly wifige @3
FUCH AR (SLA® Vaq A3 WA @@ @mihy coifw
qifyaca 1 ;

( 'as@‘j q1% )

Shri Dewan Joynal Abedin :— Mr. Speaker, Sir,
may I know from the hon’ble Minister whether the

11l
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said Mqhendra Chandra Paul was produced before any

court of law to. proof his bonafide.

Shri Keshab Chandra Gogoi (Minister) ;s—  For the
information of the hon’ble Member I would like to refer
to section 9 of the Foreigner Tribunal Act wherein it
is stated that when itis presumed that such and such
a person is a foreign national it is not for the Govt.

to prove it, itis for the persons concerned tc prove,
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Shri Shanu Ranjan ‘Dasgupta-:— Su' I am put-' k

tmg this question to the Hor’ble Mlmster. I have got -

E “a copy of the petition of the petltioner The ‘petitioner

~ wrote, “Fortunately or unfortunately, my wvlfe brought . .
" Rs. 150/- which the s-ecretly' offéred to the police. .They o

- aowed us to go “to West Bengal on condltmn thatA

we should not return to Assam ».
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M, Speaker :—  Next 1tem Shrl Khagen Barba-
a'uah to raise a matter regardmg transport;
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Shri Binoy Kumar Basumatari ;— Sir, the number
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of tramed teachers, who are without job, is supposed
to be 180J. But there are some sub- -divisions and
Districts whgre such teachers are not there, as for ing-
tance, in my Sub-division of Mongaldoi, the numper
of trained teachers are only 14. Now as a result of
this assurance jobs will be available for them. So will

the Government impose these Trained techérs on other
» sub-divisions where such teachers are not available ?

Will the Govt. assure us that local qualified candidats
will be given preference ?
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ANNOUN CEMENT BY SPEAKER

Mr, Speaker s— Order order. I have an apno-
uncement to make. In exercise of the powers conferred

by Rule 246 of ‘the Rules of Procedure and Conduct

of Business in Assam Lcois]atlve Assembly, 1 hereby |

nominate the following memb rsto constitute the Commi-
ttee of. Privileges : o .

1, Shri Shelkh Chand Mahammad, Deputy Speaker

2. Shri Du]al Chandra Barua Minister, Parlia-
" mentary Affairs;
3, Shri Mahammad [dris
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4, Shri Kiron C_handra Bezbarua
5. Shri A.N. Akram Hussain
6. Shri Narendra Nath Datta
et Shri Rabindra Math Malakar

And in pursuance of ' sub-rule (i) of the Rule

198 of the Rules of Procedure and Condiict of Busi-

> ness in Assam Legislative Assemebly, I hereby appoint

/ Shri Sheikh Chand Mahammad, Deputy Speaker as the
Chairman of the Committee of Privileges.

The newly constituted Committee Will function
for a term of one year with effect from 4.4.79,

Now item No, 2. Shri- Mukut Sarma:

CALLING ATTENTION
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MATTER UNDER RULE 301

Shri Khagen Barbarvah :— Sir, I raise a matter

‘under Rule 30i of the. Ruleé of Procedure and Con-

‘duct of Business in Assam Legislative ASSemny relating
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tunities in the land should be given to backward sectlons,

of “the pcople irrespective of their ability in the hope
that this reverse process of expending opportunities will

destory, the caste systam and revive the ab111t1es of the
people'
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Mr Deputy Speaker — Order order thé hon

Mmlster will ‘resume his reply after lunc‘u Now the
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Mr. Deputy Speaker ¢— There are two amend-

- ments ‘moved by the Hon’ble Member Shri Premodhar

Bora. Now I put the motion. The motion is that the
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“Assam Scheduled Castes and Scheduled Tribes ( Reser-

vation of Vacancies in Services and Posts ) Bill, 1971,

be referred to the Select Committee consisting of the
following Members : —

\ !

itee

et
LRl

w A~ W

Il-ul'l-dp.‘
M= S

13,

o P N

Shri R.M. Kouli, Minister, Chairman,

Shri Kiron Ch. Bezbarua, M.L.A:, Member,

Shri Altaf Hossain Mazumdar, M.L.A., Member,
Shri Binoy Basumatari, M.L.A, Member,
Shri Ramesh Das, M.L.A., Member, :
Shri Bhadreswer Gogoi, M.L.A., Member,
Shri Bilton Momin, M.L.A., Member,

Shri  Mukut Sarma, M.L.A,, Mémber,

Smti, Syeda Anwara Taimur, M.L.A., Member,
Shri Khagen Barbaruah, M.L.A., Member,
Shri Promod Ch. Gogoi, M.L.A., Memver,
Shri Hemen Das, M.L.A., Member,

2Shri Premodhar Bora, M.L.A., Member,

5 (Five) member will constitute the quorum,

The Committee will submit its report within 6
- (six) months from the date of constituting the Commi-

( The amendment is lost. )

Now, I would like to know whether the Hon’ble

il

A\"
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Member Shri Khagen Barbarua will withdraw his amend- —
ment ?

Shri Kh'agen Barbarua :— Sir, I withdraw my

amendment;

Mr. Deputy Speaker :— Is that the pleasure of
the House to grant leave to him to withdraw his amend-
ment ?

( Voices, yes. yes ).
The amendement is withdrawm.

Now, I put the main motion. The motion is that

~ the Assam Scheduled Castes and Scheduled Tribes (Re-"

servation of Vacancies in Services and Posts ) Bill, 1978
be taken into consideration,

( The motion is passed. )
Now, - Item No. 4 (b)..

Questd 2331 3—  CHINTE AT, WA AG) Aatncy
Rsl (2B firg w13 f @B S{AE fig w1 AT foely

F care faumws afswa 77713 @ A9 fafen wfz esiqs

(Sr4ts s fra Alet 1 [ am just pointing out this fact
so that this will be taken into consideration

I am fjust pointing out this fact so that this will be
taken into consideration,

Mr, Deputy Speaker :— This is not the stage to
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point out this. Now, there three amendments in Clasuse
'(II) of the Bill. These amendments are moved by Shri
~ Robindra Nath Choudhury, Shri Harendra Goswami
and Shri Baneswar Saikia, Now, Shri Choudhury. .

Shri Robindra Nath Choudhury :— Sir, I beg to
move that in-items 2 (b) and 2 (c) (ii) the words “fifty-
one’ pécuring in line fourth shall be substituted by the
word ‘twentyfive’;

Mr. Deputy Speaker :— Now, Shri Goswami,

Shri Harendra Goswami :— Sir, [ am not moving,

Mr. Deputy Speaker ;— Now, Shri Baneswar
Saikia, : : :
| Shri Baneswar Saikia :— Sir, I beg to move that
in sub-clause (b) of Clause 2, in line ninth in between
the words ‘institutions’ and ‘which’ the words ‘excluding

the teaching staff’ shall be inserted.

Shri Rabindra Nath Choudhury ;:—  Sir, in éupport
of this amendment I would like to point out that
whpther the law which will be applicable to the public
sector can also be appliéable to the private sectors
espscially. to those where the Govt. is having 50% shares;

Therefore, sir, my submission is that the -provision of
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this bill may also be made applicable in case of public
of sectors and Corporations,

Shri Baneswar Saikia :— Sir, in supporting my
amendment in Sub-clause (b) of Clause 2, I Would like
to make certain observations. Sir, the bill seeks to
include the teaching staff'of the educational institutions:
Sir, I do not have any prejudice against reseryations
of vacancies in services and posts for Scheduled Castes.
and Scheduled Tribes ; but, Sir, the teaching staff which
is supposed to render valuable service irrespective of
all castes and community there only merit and com-
petence should be the criterion for appointment of the
teaching staff. If any reservation is made in respect of
the teaching or for imparting knowledge. then the entire
society will be affected adversaly: And if competent
and capable persons are engaged for imparting know-
ledge then everybody wiil be benefitted. 'Here, Sir, the
question of giving Tepresentations for earning their
bread or livelihood should not be the actual conside-

ration. So, Sir, from that point of view, I suggest

that in respect of the teaching staff of any educa-

tional institutions such reservations would not be conge-

‘nial and conducive to the healthy academic growth of

the community as well. Sir, from that point of view I

would like to request the Government to exclude this
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portion and where only meritg and competence are 1he
only criteria such reservations sho
in the term ‘establishment’
excluded from the DPurview
humble submission
keep it open so th

uld not pe made, and,
the teaching staff may be
of this Bil), This is my
that let us at legst in this sphere
at we cﬁn impart knowledge to our
growing generations without even the slightest hindrance,
A qualified and competent teacher is always welcome,
By this reservation I do not know what cultural and

educational standard of our people will be served and

that is from the broad respective I wo

uld suggest that
this term

should be confined only to t
in the educational institutions and the

may be excluded. This is my humble submissjon,

T &ty gwqr o— Bof 147 ATy,

DESNCESE & 1 Lqg
Fa@ () ()3 wwds  wafly syay ATiTga

&8I wreqtay
* 27 (6) ()7 svss 3 RO} MOANGA  wjsiaprire @R
WA 9517 92 Reardlsl afacs) are I fRevas A

TN AR <ite @ wfifie Faiffie gads ¥R A2 g
A FAU FI Yfare) )

SRR I C QRGERE ~ s () © =175 — ““establish-

ment” means any Offijce of the State Government, a

* Speech not corrected

he establishment

teaching staff
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local or statutory éuthor_ity constituted. under any State
Act for the time being in force or a Corporation in
which not less than ﬁfty;one percent of the paid up
share capital is held by the State Government and in-
cludes Universities and Colleges affiliated to the Uni-
versitite, Primary, Secondary and Multipurpose Schools
and also other educational institutions which are owned

or aided by the State Government and also includes

an establishment in Public Sector;

. BHlte WCz1E, 5IFI9] faRate fasiv ay &AL w71
A @IS HFT ¢y Ot wea Aca 71 wd Ao w:mrsﬂm
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arrggl <B fra wife, ara @Bl g wifes, T s fofss,
seriay fofes fasta ats =isw ey fofes fRefa a0 23,
w3t cate s capreie esas 1 aifece Bk @rwstaTe
Rt (alAl FEMT frms e e weEa i i

a1 wiafEs fm i TS @9 3 R W Cadt-
frg Afers3 @3 Aeatygna f[ratfyst sfaikl |

a Qe aft c—  FaN SAGw A2, AFAT SEES Ry
sledais s seeste  wiface, o3 B fFEde sk
fiwta onas, F, IR AR ovEs fGeel wednEt @
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(e 7% Rl FRes @is wad ww fBratpfea aitarm
SIeAT IS 37 @3 (was @S |

AT g, @mas qfce cafenl wim ot SR
*fafem, cwéraite ity swwintag war-cotarsts el Afe-
e fiwe 3 fAfeze @iz stafin  oras s e
¢l qRfes 1 a8 e Tars) sty SN ¢z wifare |
T2 LA fasifResl @ @ wEd wifes A Srwmey  wifae,
ce séatma wEEAR warw, w@fEae s fIwts =fy3
Afafes ets smw wRIT wwew FRan sty @3 =gfan frfge |

@2 TR @fSq WA wmtes  Fjew. @A catz ) firsy

@bl c@d WG gRA @ QW wRay oA Fee, gl 5fF

s a2’ 1 @R was © eicgrEias B EACIEARE U e

i @B faeds s gfe cetige, tetales i, si=for ‘

e, Anifes citrRd F= T wifie, s itaaz cefsg carar-
faws, @b @ifs fEsrq fach fasioq difs s (73 fqstas

foafucag «ifs =z «fi «ifE «rq ayq e fasied, a's
LA wife, (1Al f @feigzel @difzr o @l

92 w1 (ov, ot fager Ufeq, cefsanmce =ifa g@s Cz
UfFT | FRerssa (FE® B%-A16 {I5tT AT Wcm’rm Sare
«fga1q i ﬁtﬁwl fsw1a cware) @iy cwaEg w3 Il

AfEITHS] AR e | 1 @@ cv@s  FA @R
wfey Ifa @fa casied |

S AR, @iRtb IBFeiafifa aw sty o
A HeF (NS (3fzm,  @fed (v firm s sReE
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@it fopm 33 @'a1a WECs) (v 7w Wl A 3G 9%
famiq (Pae far 4% 3§?31~ﬁﬂr¢¢ wfaul tral s23 wifa gfw @are
Sorepw WAL, G0 ¥RIR WAl Qiti 9 A, @l IifE
(NIF 85T AFA W13, @ g Wgwsls wifey @3y «ifzfen,
(sé¢ C3re @ fRWAT s w13, @ oley @] A"7 (&Aw™-
4 5I=fachia F1AC4 A1 38 3 aaigay IR A7
fa, @ 15 BA© THAIIA A @A fewswrs fws I Al
a3 (mae Faiera f3n 3fasia atgay sfecs =uifa siga
e (vEs @A C@IACH W8 | W wa gare wgEse
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QA4 R W WA KR EeE oifs @fke e e 3 a
a3fag, @8 fImtes foeas fAbL AT #8917y FAste w|(CE |
sfers (séraizs aff =i afes) e sfRRa RO fire
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Stiri- Ramesh #ohan" K ouli ~— M, Dé’puty Speakcr

Sir The ahendment moved by hon’ble member Shrn
R. N Choudhury to cldfse” (b) I quuesf hun td‘wr
ha-

ve share Of more'than bl% that is cons1dered as dovt

in ‘ma-
(IR
“So, this amendiient, ' request

the hon’ble 1n_c71,ber to \utb\%raw Regarding ameng-

paoefnent and control,

Yo

S



2

(i de.mam}mg ‘exclutling the teac’hmg stafp

' amding ithe hon ble" meﬁioers of the House

A97% - 1 Comsiderstion of Govt, Bifi v 4l

' ment’ brought by “honwble  mitmber Shrj Samia to sub-:
.clapse (b) of clause 2, «I may’ point out that merlt

- criteria will - not be sacrficed ‘and aopomtment to such

institutiops will .be. ‘made subject ‘to fﬁl-nlment of the
minimum qualificafions,; nSo Erequest the hon’ble me}_"n-
ber, to wiﬁhdraw the amendmeht sil iR

19 SR e
Shri’ Rab;ndra Nath Choudhury »— Mr.. Deputy
Speaker Sir, T w1thdraw my amendmeats to cl

ause 2
{by and clause 2 (c) (11)

o \
~

N’r Deputy Speaker S ISy the pleasure, of

the “Hotse to glant leave to' Snn Choudhury to with-
draw thé‘amendimebis? ¥ 0 ¢ ;
o mI0% T Volce—' Yey yeay E
; o I P o o g »__—- - (o0 & fiy {H G
.. The amendments btﬂlld-r-wit.hdra“}, oy
e
Shti Baneswir ® Saikia ;" pr Deputv Speaker
Sir.s -As - to* my amenﬁment to sub-clause (b) of clause

, be mcluded

- the honble’ “Minister *“hak giveﬁ certain Ciarlﬁcatlons

LA TV H i AL
- = But" ¢his' ‘has Cre'atéd a Tt of COﬂqul & <

10T and m1sg1v1ngs

My posi--

.....

'to 'cast L
ALt il o A “3'& le‘ﬂec
ons of our Society and my la-

s phrase iny my speech was ¢in the broad ﬂ@rspectlve

tion on any of the secti




v

-~

.Tala of our society, we cannot afford to overlook the-
i interest and here it was not in my mind that our

¥

112 'Cqﬁsiéeretien of Governmeqt Bill 3rd April

-

that' was my argument and here many of my learned

and hon’ble fnends have got into confusions and so-
ught- to mlsunderstand me but I like to make it clear

that the people who be]ong to the down .trodden st-

brethren are inferior to others,

My contenticn was that everybody would have been

: beneﬁtted and many of our friends sought to consti-

“tute thlS phraseology as a. nationality...

-

Mr. Deputy Speaker g—- Whether the hon’ble

‘member wants to. w1thdraw or press the amendment ?

" Shri Baneswar Salk:a —

I am going to with-
draw but I must make

some clarlﬁcatlons Sir, here

-only a strata “of the people, not nationality, this stra- -

ta which is the down

view but here if the whole society is to be benefitted
I don’t think that this will create much confusion or
misgivings among our hon’ble ~members. However, si-
nce the hon’ble Mlnlstel' has given the clarification in

view of that 1 withdraw my amendment to ‘'sub-clause
(b) of ‘clause 2 of the Bill,

‘Mr, Deputy Speaker t—=

[

Is it the pleasure of

It was not.in my mind; -

trodden” strata of our society,
. they should be naturally lifted vp, That is what we
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 the House to grant leave’ to Shri Saikia to withdraw

the amendment ?
( Voice— yes, yes)
Thé amendment stands withdrawn.

- Now, I put clause 2. Clause 2 does form part -
of the Bill '

Clause 2 forms part of the Bill

Now, clause 3; there are 4 amendments to cla- -

use 3

Shri Noorul Huda :— Sir, I beg to move that
item (d) of clause 3 be deleted. '

Shri Rabindra Nath Choﬁdhury :— Sir, I wish
to move that in clause 3, items (b), (c) and (d) be
deleted and subsequent item shall be reaumbered accor-

dingly.

Shri Giasuddin Ahmed :— Sir, here in clause 3
sub-clause (a)— this Act shall not apply to any.emp-
loyment under the Central Govt. but by this amend-

1) o] A e ‘

Shri Rabindra Nath Choudhury :— Amendment
to (b), (c) and (d), not (a).
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Shri Phani Medhi:— Is there any point of
order, _ Sir,

Mr: Deputy Speaker:— There is no point of
order. '

Shri Md. - Fakhrul Islam :—

Mr; I?eputy Spea-
ker Sir,

there is an amendment and:it is be moved.
But before moving the amendment Sir, I would like
to get clarification from the Hon’ble House.

Mr. Deputy Speaker ¢ The Hon'ble Member
.is to move the amendment first.

Shri Md. Fakhrul Islam :— Mr; Deputy Spea-
ker Sir, item (b} of Clause 3, the punctuation ()

at the end should be deleted and the words Grade-
II should be inserted,

In this connectioa, I would like
: to Sayo.ﬂdl‘lf!l"'i.fll.l

| ( Laugnier, Laughter ).

A= @wl s— WAty SAlgw  Acaiva, 9B qPCARE
G141 Qi (. AT (7 @¥q AFE (7 959 slﬁcs. are
FAAET A ANFIG owEn o @A A @AIFSE AFHA
BITAN 4} WA Jled  I7E WEF  (q) | cmbrgﬁ ©1d
gl IS AIfa (A @A-TAFIF wym @A sige wiming creet
elgia Tiwid @i BIFm geea wipce € WeFA o il
fo3, @1, @ 2] {3 gfEe @ArRres wwbican @i

4

//

Y/ &

|
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@ty @3bl FU aral, Beltww WA, (@ @-wElE fErg ol
319 7 é;ascsfﬁm stfesifesr cana 5151 fRoan SRR EICE R T
forg caidy (T WAT IE @l Elb fag ond) (@va =iai-
trr S At @Mttt famgn  Sifas wiats arerE
IIRA T @0 ) @I R[regs: @B eiwwively e @
P G AAfAFCIT @2 AEm I sigHed  Giwma
AfEs @rq AT AGT (We @ CGANICT AT TN W
Wl A, AP AR wizwd MR @Rl 9% 5 spEa
39 awgaens RS 32 waw v Ry, ametb it

Bepify =ica fafesin, @i a3 ¢ziffa eissticts rrafy

a oifa-fas. e CIEE %95 avaf% (T ftwirs cqtsijstas
@A Gy AlE 9q93  farmm aifaea @3 anEa araca AT
g [IFE @G 93T tr sIEfa ficate | qA o SIATCHE
AT @B WALGIY ?jf@;gs T3 AMNE a9k Qs @8 wof-

Mege R ek afifi ox Gife¥as, s O3 B3R

A FCE  NF SA ABRAT @RI @ ga@N07T @R

BIEfas Jaarr (iw Ifee aq @wwm ) gear, EGLCH 151?[ 313~

TR @® Wi aed fifse. @ atafeg st w751 ot 4]
alRd AN @3 @3 f3@ its o AT e

* Qadtew Al GIgi— AANT SAtgm Wi, g
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Shri Fakhrul Islam s— ‘Mr..Deputy Speaker Sir,
some of the hon’ble members have become impatient

for moving amendment to this Bill because this.....eee

Shri Noorul Huda : t— Sir, tﬁe hon’ble ‘member
has said that some _ members haye become impatient.
Sir, in saymg so, I belive, the hon’ble member hlm-

self is impatint.

. Shri Fakhrul' Tslafm :— Sir, my submission is

‘that this is an august House constituted under the

Constitution of India,®We should have been given due
chance to ~speak on passing of a bill because passing of
a bill is not to be done in a hurned way. [ hope
the hon’ble members have the patlence to  hear me.
Sir, it can be ascertamed frorn the very nature of the
debete going on for'days together, rather sessions to-
gether on this 'bill that it is a very important bill

and the hon'ble members are very eager to pass it

I do not intend to break anything: but I must be gj-

ven a chance to speak and to' express my ' mind on
the amendment. Under. the 'rule ‘of the ' constitution

I have the right to move amendmcnt and I hope the

Hon’ble Chair will protect my rlght S]I‘ 1n the last

: se':smn I along with ort‘hers subnutted petitions for

amendment but as for me the Hon‘b]e Speaker allowcd
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this amendment to move in this session when the bill is

introduced: I again moved for amendment but after

submission of my list of amendment I got a letter
from the Speaker that the said a

mendment could not
be allowed, e

Mr. Deputy Speaker :— My hon’ble member

should remember that this is an official matter, We

are. Now in the Assembly and therefore I request the

member to confine to his amendmant so far as Cla-

use 3 is concerned.
(-p.f. x
This matter is regarding

I have tried again and submitted a list
to the "Speaker ; but unfortunate

Shri Fakhrul Islam 2 —
amendment,

ly he is not present to-
day and you have occupied the Chair,.., ...
Mr. Deputy Speaker :— My learned member has
misunderstood because that is ap official

the hon’ble member is m0ving

matter, As
amendment he can say
in support of the améudment and confine his. delibera-
tion to the amendment only,

ings to say he may meet the hon

’ble Speaker.

Shri Fakhrul Islam :—  Sir, the matter is rega-
rding admisibility-of thel amendment. My et
has been rejected, ,beciuse it goes beyond theisenteir

If he has got other th-

[

]
A

Ty

'\
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the Bill. T have the paper in my hand to show that
on 2]-3-79 the Rajya Sabha passed the Special Corts
Bill with two major amendménts enlarging -the Scope
of the measure Then why this House can not enl-
arge the scope ?

Mr. Deputy Speaker :— My hon'ble member, SfE

+ you are so eager, you can meet the hon’ble Speaker

as I said earlier. While the sitting of this House ig

concerned, I am sorry, I cannot allow you to Speak
in this manner.

Shri Fakhrul fslam ;— [ ‘wanted to raise it and
I wanted to contact the Speaker also byt this
not be settled.  So, it should be discussed.

could

Mr. Deputy Speaker : — My learned member hag

misunderstood because there are some things which

If you
want to move amendment that cap be discussed put

are to be discussed in the Assembly flour,

not other things. So, please confine to amendment op-

ly. On other things you can meet the Speaker, I hg.
ve nothing to say, Now you please s

peak in support
of the amendment only,

Shri Fakhrul Islam ;— Sir, regarding amiepndme-

nt bere I waot to move  that in item (b) of Clause
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3;<'the - punctuation “*)™7at - ‘thie-‘eénd “shall be deleted
and ‘the ‘words “tand ‘Geade I -shall 'be inserted. . Ti the
judicial act only Grade I ‘is ‘e‘x‘e;npted' from the rese-
© fvation, But.I-want. to include -'Grade Il as well be-

cause of the fact that Grade I post is also bighly -

MSponmbIe JOb in the JUdlClary The Sub-J udges are
treated as Grade pig and 1f these ~Grade II posts are
.kept’ reserved where promononal scope is also there,

then there is a pOSSIblllty even. the Munsxffs having 3
'years' of séfvice"can expect o get promotion to Sub-

Judge. In Judlclary system or judicial matters quest:on

‘of quahty shauld .come first and’ quantlty ‘should come

next " But how the quahty “can ‘be. mamtamed on su-
" ¢ch abrupt - promotlon in the ‘case-of- judlcmry For the.

sake of hlgh standard of Judxclary quahty ~Jmust be

malntamd I have seen even m Lok Sabha debate

where a remark was made that a person by vu‘tue of

reservauon quota’has' been holdmg a post- many tzmes

-‘on’ promeotion but uI‘tlmately he volunteercd to surren-

der that post' as hé was’ getttlng that post because of -

. reservatnu quOla R i3 tnese thmgs happen. and if a

man ‘is prbmoted 4 nmes on such reservatlon quota, ,

‘that reduces the quality very much If such things ha-

- ppen in judiciary then the standdrd will-suffer. To ma-

intain the standard of judiciary the quality ‘must He
e TS . o ' . )

s
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counted first. That is why I move this amendment:

Sicara §IM i— AT ST WA, AR A K
Qmesa seam Srearaz wife g=] AEEACeY fAcarfiel sfcel
ole TEAT TGH] ST BIEAT sidlars wife 1 seodte-
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za7 1 AR vew fysraw “Ave fage I fils® (©89 A
aifr Sfes fIsta atAls

(o863 (OB Jm_ D G-?{CTSH*USI!)

Stab, (OB, 3F_f7 FAENA L AATT Beftagw AR,
gfefsraa sifess Fata aze faffa fissde  (gepei. Aal-

e R e @rs Ay feer Al g
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A A WA GG IS AT BAcw] we @3 ane
e Zachu Regarding the amendment moved by -
Shri Fakhrul - Islam, I have got to say something here,

The points already I have stated in my previous reply

on the effeciency in the
matter of employment of the Scheduled Castes and Sche-
duled Tribes in respect of Judicial service and regar-l
ding thejr capability and capacity,

and there is again an attack

I would hke to say
that al these appomtsments are being made as per the

# Speech not corrected
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" minimum "qualifications and prescribed' limit of the ju-

dicial service which requu'es minimum experience. I

think Shri. Fakhrul Islam has very much doubt as to

" how all these appomtsment opportunities and promo-

tional avenues are being filled up, It is beyond doubt

. that in | , respect of appointment in the Judicial service,

‘Scheduled Castes and Schedu‘ed tribes candldates are

-also have to meet the minimam -qualification as pre-
scnbed at the 1mt1al stage and in the promotlonal stage
o Subject to fullfilment of -all the canditions, the.Sche-
duled- Castes and Scheduled Tribes Candidates can get

~appomtment m Judncxal Service. I request ‘the Hon'-

ble Member Shri Fakhrul Islam to wnhdraw the ‘amend-

ment,

. Shri Keshab Chandra Gogoi :— Sir, when it 'is
referred to me, I can only point out one thing regar-
.ding Clause 3 B’ Now I find that any employment
in rtespect of Judlclal Service: Class I, shall be made
subject to the provnsmn of the constltutlon under Amcle
.33. In the maiter of appo‘mtm_ent of District Judges.
appointment. of - persons to bé ' made and the posting
and promotion of district judges in any state. shall be
made by the Governor of ‘the State in consultatlon

with the High Court exercising jurisdiction in relation -

t0. such Stc.te. And the dlstflct ]udges Who belongs

ikl
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to the category of Class | judiciary service arc appoin-
ted on the recommendation of Hon’ ble High Court and
the other Judicial Officers are governed by Article 234.
Appomtment of persons other than district judges to the
Judicial servlces of a State shall be made by the Go-
yernor of the State io accordance with rules made by
him in that behalf after consultation with the State
Public Servics Commlsslon and with the High Court
exercising jurisdiction ‘in relation to such State. So,

it is for the august House to consider  the matter in
that light. |

Shri Glasuddm Ahmed :— S1r so far as I am
concerned, Iam supporting the amendment, It has been
pointed out by the Hon’ble Law Minister that there
is a provisioﬁ in the constitution. Hon'ble Law Minis-
ter has also said tbat this is upto the august House
to decide W!lethel‘ in view of the provision in the con-
stitation, we should pass the amendment. If the sub-
ject is within the jurisdiction of the House the House

is empowered to comeé to any decision on it there is

no doubt about it. Here there is a very pertinent

point when there is a constitutional provision whether

we are entitled to make any decision on it that aspect
should be examined by.the House. So far as the amend-

ment is concerned, I am fully in support of this,
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' judges in thls way then it will be : very difficult and .
the House should consxder the same, '

Shn Rabmdra Nath Malakar o Sll‘ I shall have

to mentlon here that in ‘most of the case hardly one
“or two posts’ of Class I district judgea are created in
Assam’ after one or ‘two

year or three _Years something
like that

If we reserve the Class I posts of district

|

Shn Baneswar Saxkla = Sir, Wlth regard to Te-

'servatlon of Class I Jud1c1a1 posts the Law Minister

’- has drawn the attention to Art. 233 of the Consntutlon

That 1s ‘about posts of District Judge whlch is not 4
' actually w1th the bounds of this. Act. Here the pro-
o vision is for Grade L 1nc1us1ve of District Judge.

- not m contraventlon to the Constltutlou we can accept'

If 1t is

it Because we cannot actually encroach upon, the pro-

, contraventmn to: the pI'OVlSlODS

visions of the CODStltuth[l. Art, 233

sultatlon with the ngh Court, and not by the State
Gowt;" It is therefore, abundantly clear and it 1s

of Conututlon and in
that can'we accept 1ti’ ' R

Shn Noorul Huda g In v1ew of the fact that
the Govt, has accepted the amendment *

... *e000 I....." |...0.'

( Vmces: Not yet 'accepted) .
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says, that the'_‘
“District Judges w1ll be appomted by Governor in con-
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. of District Judge quoting Art, 232
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Shri Keshab Chandra Gogoi:-- We have ho
objection out then whether it will be within the per-
view of the Constitution,

Shri Noorul Huda :— So far as the Constitutiona]

“aspect is concerned it should be exammed thotOUghly

This portion only ........ '

Shri Keshab Chandra Gogoj s—
be possible,

That may not

* Shri Rabindranath Choudhury :— SII‘ this matter ‘
is now before the House for a decision, The Hono-

urable Law Minister has stated aboyt the appointment

of the Constjtution,
The Article runs, “Appointment of District Judges ;.
Appointment of persons io be -and the Posting and
promotlon of, District Judges in an y  State shall pe
made by the Governor of the State i consultation with
High Court exercising jurisdiction in relation tg such
State”. But in case of appointmets, every eppomtmmt
is being made by the Governor. The State  Govt,
proposes to the Gove:nor and the Governgy agrees to‘
the appointment in his name.

In the same way Art
233 empowers the Govt,

to make such Provisions, [

* Speech not corrected
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can, in this connection read out a Govern,rhent of India
Circular No. 31/142/76-Jus, from Deputy Secretary to
the Govt: of india to all the Chief Secretanes. regar-
ding reservation of posts for " scheduled castes and sche-
duled tribes in the services under the High Courts.

I am dlrected tostate that the position of reservation

for SC and ST in the serv1ces under the High Courts
was reviewed in the 7th meeting of the High Power
Commlttee held under the Chaxrmanshxp of Prime Mlm-

_steron 12th November 1976 From the Feplies received

from ‘the various states, it was stated in the. mcetmg

that provision for resérvation in the services under the

ngh Courts exxsts in ‘more than ha~lf .of the States and'

~ action was- belng initiated - by - some more States to

provxde reservations in these categorles

. Govts that in the matter of appomtment to the subor-
dmate Judlcxal Services of the State Art 234 can pe

mvoked for making reservations for S.C. and S.T. and
that m the case of the" ngher Jud1c1al servlce

oooooooooooo

Shri* Keshab Chandra Gogoi ;— . I agree to 234

about subordmate Judges. but not about Dlstl'lct judges.

w Shm Robmdranath Choudhury Sn “Att 309 can

® Speeoh not corrected
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be invoked. In this connection attention is invited to
this Deptt’s letter No, 17/18/75-Jus dt. 4-1§-76 addressed
to the Chief Secretaries to the other State Govts, The
Committee felt that the question of making reservation
for SC and ST in the Ministerial and Class IV levels

could be separated from the quession of reservation

~ in Judicial and Higher Judicial - Services under the High

Courts to expedite decision and that the question of
reservation for latter services should also be pursued
further with the State Govts. and Chief Justices of the
High Courts”, |
¥

“In the light of the deliverations of the Commi-
ttee it is Decessary to ascertain the extent to which
reservations have to be mede in the rules fof various
catigories of posts both in the Judicial Services and
under the High Courts and the actual position of the
representation of SC ST in the various catigorjes and
backlog, if any. It is, therefore, requested that the
information in respect of Higher Judicial Service, Judi-
cial Service in High Courts and Services in the courts
subordinate to the High Court as in the enclosed pro_‘
forma may be furnished to this Deptt. as early as

possible, separately in respect of each service,”

So Sir, in regard to the Legislative powers there
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is no prvision in the Constitution which can limit its
_powers. The honourable Law Minister has also stated
that it is the Honourable House to ac

cept the amend-
ment including the Grade

T posts,

I would like to
“Subject to the provisions of this
Constitutions, Acts of the appropriate Ie
regulate the recruitment,

Shri Keshab Chandra Gogoi :—
read out Art 30v;

gislature may

ﬁ‘.ﬁsatqﬁ TF 2~ Aqary %ﬁ:am-ﬁmw, CIEE Rl
TR [ WEERT 20 wigimrg ga CITE CHISCS CTECIE
afeq =iwia Sre ECH5T fRwrm w@iay STl 27 Carira
wify @va SIEAI TG (JerHH w43 7ot ) Cg';a?g, AT 5ig(-
A1 333 103, @Al St 9w @iy |
SRR AT pu0 GRTHAT WU Grgd wfirg

1Y AT 33—
t3iba edie T Awty  wfgwiy Ifw o

(® 97 @ryaas el
Aife @8 cettm sisfe A8 wis 3y g ST SY417 113
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Shri Giasuddin Ahmed :— Mr. Deputy Speaker,
Sir, 1 would like to give a practical sugge

stion on - thig
amendment, I think this

portion of the améndment can

T WL qF)0y wos
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be withdrawn and let the Govt. examine thoroughly
the legal aspect of the amendment. After the cons-
titutional and legal aspects are examined, Govt. may
come up with this amendment in the next session, So
far as the merit of the amendment is concerned, we
have not opposedit: I think we should not make our

position ludicrous in a' court of lew;

.. Shri Rabindra Nath Choudhury :— Sir, in view
of the suggestion given by the Hon’ble Minister and‘
the Hon’ble Member Shri Ahmed, I would like to

‘withdraw my amendment for examining the legal and

constitutional aspecs.

Darga €@ :— w13, W 9awOIEs fHferm feg a3
Ay wewy SR GV cata st fofs Afacs |

Shri Noorul Huda:— Mr. Deputy Speaker, sir,
it is tiue that this subject is not thoroughly gone into.
But as far as this amendment is concerned, I can say
that. even if this amendment is accepted it will not
run counter to the spirit of the constitution because
the Governor in consultation with the Hon'ble High
Court makes the posting and promotions of the Dijs- -
trict Judges in the State, Sir, the Governor is also
guided by the advice of the council of Ministers, So,
sir, this amendment can be accepted as it will not ryp
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counter to the spirit of the constitution. Of course,

sir, I have got nothing to say if the Hon’ble: mover
of the amendment will withdraw it. This s my sub-
mission,

Mzs. Deputy Speaker: - Is that the pleasure of

the House to grant leave to the Hop’ble Member to
withdraw his amendment ?

( Voices, yes, yes.)
The amendment stands withdrawn;

Now, I put the amendment.
that in Clause 3, Items (B} (C)
ted and subsequent item

The amendmept is
and (d) shall pe dele-

shall be fenumbered aceop-
dingly. L .

( The amendment ig passed, )

: Now,‘ Shri Fakhrul Islam~ whether

You want to
withdraw it ?

Shri Fakhrul Islam :—  Sjr, | withdraw the amend-
ment, '

Mr. Deputy

Speaker :— The amendment _sta;nds
withdrawn.

Now, I put the motion, The motion is that Clause
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IIT as amended do form part of the bill.
" (' The motion was adopted )

Now, Clause IV. There are six amendments in
clause 4, Shri Harendra Goswami.

Shri Harendra Goswami s— Sir_ [ am not movin o

Shri Sirajul Haque :— Sir, T beg to move that
all four provisos to Sub-clause (a) of Clause 4 shall
be deleted.

Shri Giasuddin Ahmed :— Mr, Deputy Speaker,

sir, we have also submitted one amendment. But it ig
not there in the list. . i

Sari Robindra Nath Choudhury :— Sir, I do not
like to press.

Shri Giasuddin Abmed :— Sir, we have also sub-

mitted one amendment but this has not been included
in the list of amendments,

Mr. Deputy Speaker :—  Yes, it is not there, Now
Shri dehrul Islam, :

Shri Md. Fakhrul Islam s— Sir, [ hereby move that

(i) the 2nd proviso to sub-clause (a) of Clause 4 shaj]
be deleted (ji) the 3rd proviso to sub-clause (a) of Clause

-
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4 shall be sqbs,tltuted by the followmg -

“Provnded also that in respect of Assam Judicial
Service .the. percentage of reservation for (different cla-

sses for the ‘purpose of - thls Act shall apply m case of
'Grade II only”;

. (m) sub clause (b) and (c) of Glause 4 shall be
T substxtuted by the followmg —

-

for the - purpose of-this Act shall be entitled to a
o concessmn for selectlon to any servxce or post -

Mr Deputy Speaker - Next Mr anoy Kumar
Basumatan ? |

Shri Bmoy Kumar Basumatan

WlSh tO move.

Sellgla ?-

> .

Shrl Baneswar Salkla o S:r I want to move |

only lhlS portxon that “section 4. clause (a) Ist proviso

of the b111 shall be substituted. by the fo]glomng»

' “Provlded that - the - preférence shall be given ta
. the economlcally backward candidates: belongmg to Schie-

" duled Castes and Sche,.duled ‘Tribes ( Plains)- and SC.

ae——

,'//Z/.. C

“(b) That the members of all the different classes

CSir, I .do ‘ﬁot .

| Mr Deputy Speaker — Next— Shri Baneswar'

'sdxxi
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and S.T. (Hills) and the 2nd provisio is that provided
further that the candidates belonging to Scheduled
Castes and Scheduled ‘Tribes who quali.f‘y themselves
for selection in the merjt gshall be included in the
general Iist and not against the reserve quota ti]] the
backlog is completely liquidated. The wordrs “till the
backlog .is completely liquidated” occuing at the end
of 2nd proviso to sub-clause (a) of clause 4 shall pe

deleted.

Shri Robindra Nath Choudhury :— And‘ the 3rd
amendment to section 4 shall be deleted. And the

words “‘completely liquidated” - at the end of ‘section 4
of provisio of ‘sub-clause (a) shall be delated,

¢ AIGT 25 :—  Toitarw watry, wfi 9% Rams
IRLe SORIT @t @m wif g CIFI% W2 fImyyg

swda wfirel g A2 cwomly BN fogan ovaw g3 fRerq
SCARIZ @fS a5 3R 93 gty @iy S Care |

Softypm WCRNAT, @RI wway S ) Ffafsa ang )
frcegre o o (fo) =15 (ff) «tsm w917 eifpmsy 3farg |
FMSIS IR 37 f51fire cx. B 519 35 wiw Provided

(k)
also

em-
ployment- which in the opinion of the State Govt, is

of a scientific and technical nature, each case shall pe

# Speech not. correcteg e
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considered on merit ; while in the public sector the

DPerecentage of reservation in employment in the posts

~and services of scientific and technical nature shall

apply. «¥ &3 qrEwEASe ai‘ (3Tgl @8 afs s w97q
RREF Bafican pag s AR IRRAtFS BEda TP @
foffSa 51337 WgEn fAwnssas sy Az3 1 fag while in
the public sector the percentage reserved in employment
in the post in service of scientific and téchnical nature
shall apply. ai"cai’ﬁi FU3 opols CFILA AMAgH] FB 1 =iiF
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respect of Assam Judicial Service the perceLtage shall
be 7 for S.C and i0 for S.T (plams) and 5 for S.T
(Hills) in Garde II and III of the Service, 98 79:f3fe g-
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T @RI wis O35 IREF sl IR ffa i
wifs fix catatfis 73 A% Rarw wecE | fafimiz . @ndt
FafAGsae foraiasa A (wdrsy i fAwssw a9 =1fEq 1
Provided further that the candidate belonging to S.C
and S.T who qualify for selection on merit shall be
included in the general list and not against the reserve
quota, this backlog isto be cbmpletely liquidated; ETi ]
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® 34| Affz 391 cae “Provided that the State Goyt,
may, from tlmc to time, by notlﬂcatlon in the offi-
cial gazette, increase the percentage, So, ‘however, the
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i
reservation shall not exceed ;4 percent in the case of

Scheduled Castes apnd 2) percent in the case of Sche-
duled Tribes and }Q percent

in the case of Scheuled
Tribes (Eills),”
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Shri Narendra Nath Datta s— Mr. Deputy Spe-
aker, Sir. Article 15 Clause (4) says Nothing in the
Article or Clause (2) of Ariticle 29 shall preveat the

State” from making any special provision for the ady-

ancement of any socially and educationally backward
class of citizens or for the scheduled castes and sch-

eduled tribes; He has repeatedly mentioned Arficles 16

and 16 but clause .(4) of Article 15 says this._

e AIga o3 :— iz
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o afsea frata Tnérs wq3 AFEF W
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Md. Fa;chrul Islam :— Mr., Deputy Speaker Sir,
in relation to my amendment to sub-clause b of Clause
4 in the Original Bill, I have already pointed out in
general discussion that there is a constitutional provi-,
sion for the upliftment of the Scheduled Caste and
Scheduled Tribes people of the Country or in the State
of Assam. ‘Blit Sir, in no case, this privilege should
suppress other communities or other classes of people;
so, if justice is to be done.for all other clésses of

people. thea the reservation should be limited to the

“extent of population of that particular cfass of people

. only. There might bs some commitment in the past;

But if ‘we like to do justice, ‘we must see that the

provision of the Act does not hamper the growth of

any other eommunity or other classes of people. So
) v 9

if the second proviso which' relates to the reservation
of 44 percent of the total service of: the State, this
will obviously and automatically lead to the curtailment
of oppoﬁunity to other community or other classes of
people. The Scheduled Caste and Scheduled Tribes peo-

ple comstitute only 17 percent of the total population
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A of the State: How 4. percent service can be reserved

for. them, when their percentage isonly 17: This pro-. |
<100 of 44 percent reservaton fa the Bll states that
I will contine till the backlog is completely Jliquida- -
ted. Now Sir, T wish to point out, that this provision
s ",véry: "m’uch"'vagiile as Well .. But I .want to Know
" " what is that backlog, Sir ? How the backlog is Created 7",
" What is the extent ‘of that backlog ?. How and ‘when
that~b"<i‘ck16’g will” be- fﬁlfill,e'd' and who wiil determine
‘that backlog is - liquidated . Sir, I have pointed out
| ' -the priviiege to the S. Cs. .
on pérmaﬁent basis put
. only. tempbrarily. Sir, this I:Onstitli'tibi_ial_pi'ovision should
‘come o an énd in the context. of changed  circums.
~‘tances, Therefo if 44 percent of services is to
led Caste and Schq_dkuled, Tribes
all other classes of »pf:voplef whb‘
ard will ‘have to suffer becauge

~“that our Constitution - has given
“&:S.Ts backward classes ot

' .Therefore, - Sir,
“be ‘Teserved for ‘Scheduy
" FOpulation of the State,
* are ‘€conomically backw

“ of thig Provision ang there will be backlog in al Tothér

: sectioq of Qur..pbpulaIfOn. -Sir, tbere'méy be bac'klf'og,
in 17 percent . of ‘the total population of the State,
It is also a fact that out of that 17 ‘percént, ‘
- cent bf- services will ‘be ‘reserved for them bel
~ Competitive level, - '

5 per-
: ow jtl,l_?

If this extent of ‘Teservation is allowed |
10 go on, other classes of p

Lt el

eople will suffer a_lot 'becaﬁse

i
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‘ they will not get due share in serv1ce SII' the ° pro-
vision of the Act, if T am correct states that 56 ‘per-

 eent jobs only will remain open-to- 83 percent of ‘the
total  population of the State, So ‘Sir, T hope; the Hon’

ble Members ‘and ‘the Minister . concerned wxll agree
to delete the "provision of this Act,

Sll‘ regafdlng other amendments, this only relates

‘to’ amendment to class II{ Assam Jud1c1al Service. I |

wanted this service should be a highly coﬂlpetltlve Just"

- 'to safeguard the quality of the Judlc1ar1es., 1 wanted

“also to keep this  service outside the purview of the

Bill Therefore, -that amendment ig w1thdrawn ThlS
-is not the amendment I woul
“stage but other amendm“nt re
“hope, .

.in order to- do ]usuce Or remove m_]uatxces th:s

prOVlSlon ShOUId be deleted and l-eservatlon made upto '
the Original Act, which is on the basis of ‘percentage
of the population and I wish that these two amead-

ments will be accepted by the Hon’ble House and the
' ~'Hon ble Mlmster very early, '

# Sri Baneawar Salkla — Slr, I have moved an

amendment to sub—clauSe (a) ‘of . Clause 4 of the Bill,

d like to w1thdraw at thlSv '
gardmg this servxce er, _

Ve

) My emphas1s is that when the backlog will. be hqul-

dated ? This - should be deleted MY mam pomt lS‘_

- % Sp eeeh not corrected
. 4 )

. \
A .
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that if the candldate comes from the Scheduled Caste
and Scheduled Tribes - commumty and they can compete -
.with other candidates and come up to the general’
-level ‘they should not be mcluded in the reservation
- list Reservatlon provision is made here only to push
. up the backward classes of people of the country, That
is why Sir, backlog is created This provision should .

'be deleted and those who come llptO the general stan= o

.dard on merit - basis, they will come in the general |

.”hst Threfore Sir, I must emphaSIS that the eXpress;on

~ “fill the backIOg is llquldated” it is to be deleted It

- does not mean that 1T am agamst the reservatjon quota.
. Reservatmn quota "should be retained. Sir, merit is
‘merit and if a candidate cOmes upto the general stan-
~dard, he should, be outside the Teservation |ist,
Justlce will be done only when candidates commg from
‘backward ‘classes do not come upto generr] standard‘*

then in that _case, the reservatlon quota Should be these:

1 donot know ‘what: is backlog ? That ig why Sir, 1
hOpe Govcrnment as well as this august Hoyge: will accept-' ’
this amcndment in the best lﬂtefest of the backward .

’ classes of people Thank you Sir,

@Ifﬂngﬁw g E'mrw M2y, 1§ q%ctl zﬁ

'{f’atm A 517 F& (as)....... vesnsesiree
2_:5\ :

- M ’ ’

Sir, -

e
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Mr; Deputy Speaker ;— The Hon’ble MemberA

will resume his "speech tomorrow when Govemment
‘ busmess will be taken up.

~

| The House stands adjourned txll 10 A; M tomo-
-rrow the 4th Aprll, 1979

.ADJOURNMENT

| T[he House then roge at 5 Pp, M and stood adjour-
" ned uu 10 A; M. on Wednesday, the 4th “April, |

| 1979

- DISPUR{ . P, D, BARGA, -
The 8rd Aptll, 1979% Secretary, .
: o ' Assam Leg;slat;ve Assembly- '
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