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RUESTIONS END AENSWERS

STARRED QUESTIONS
i To which oral answers were given J-

Re : Draft Fourth Planm
Shri Dulal Chandra Barua asked—

»17. Will the Minister-in-charge of Planning be
p'eased to state—

]

{a’ Whether the planning Commission has finally
approved the draft Fourth Plan, submitted

by the Government ¢

(®) If so, what is the final allocation of fund

made available to the State Government
under different heads of Accounts ¢

Shri Kamakhya Prasad Tripatly ( Minister, Finance)
replied :

17. (a}—Yes. But the National Fourth Plan itself is
not yet finalised and, therefore, the State
Fourth Plan as approved by the Planning
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Commission may undergo change in case
the size and structure of the National Draft
Fourth Plan are altered.

(b)— A list showing the szctoral a locations for the
Fourth Plan approved by the Planning Coin-
mission is plac:d on the table of the House.

Shri Dulal Chandra Barua — Sir, may 1 know from the
- hon. Minister what is the total amount that

has been submitted in the Fourth Plan to

the Govt. of Indin by th: Govt. of Assam j

8hri Kamakhya Prasad Trip thi  Sir, we drew 305 cr-

ores Plan, then we were asked and advised
to scale down and brought it to 300 crores
plan. In course of discussions in New Delhi
and after negotiations, it was finally
brought down to 190 crores. This 190
Crores is to be srent out of National
Plan of Rs. 240 crores. Out of the State
Plan outlay of Rs. 190 crores, a provision
of Rs. 50 crores was approved by the Pla-
nning Commissi.n for the Hill Areas. The
Pianning Ccmmission has been reorganis.d
only recently and the r:organised Commission
ts yet to take a view on the overall size
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of the National Foeourth Five Year Plan
Therefore, the State Fourth Five Year Plan

of the State Govt. may also urdergo change.

in case the size and structure of the National
Draft Fourth Five Year change and therefore,
the structure of the plan is doubtful but we
are goirg on.

Shri Dulal Chandra Barua - Sir, as discussed in the
planning Advi.cry Board, they have practi-
cally suggested to increase the allotment, \
whether Gevt. of Assam has requested the
Govt. of India to dosos OQut of 190 crores
of money excluding Rs. 50 crores earmarked
for the Hill Ar-as Development, whether 140
crorss will be sufficient for the Plains sector ¢

1

Shri Kamakhya Prasad Tripathi Yes otviously, it will
be sufficiernt.

Shri Dulal Chandra Barua — Sir, out of the total
amount of Rs. 455 lakhs, that is Rs. 37§
lakhs for tribal peopie and Rs. 80 lakhs for
Hills, whether considering the present gravity
of the State, the erosion that has been caused
by the great Brahmaputra, flood eic. the
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Govt. of Assam has pressed the Govt. of
India to allot more fund j

Shri Kamakhy prasad Tripathi— Sir, so far the general

" increase Plan is concerned, it would be
worthwhile because what the Govt. of India
is thinking in terms of increasing the
resources, they had high hope of getting
inter-national assistance of Rs. 4 to Rs. 5
thousand crores. The chance of getting
assistance has diminishd and they are thinking !
of 16 thousand crores Plan. If there js real
flood and if any emergency arises, we will
take up the matter with the Govt. of India
on the basis of ov:r-riding the P an.

Shri Dulal Chandra Barua - Sir, may 1 know from
the Minister, whetber ¢ ntrolling of the
Bm,pmapu“'a- construc ion of rebatments

have been taken inte consideration and
included in the plan

Sri Kamakhya Prasad Tripathi— Sir, In Rs. 300
crores, the controlling of Brahmaputra,
rebatment etc has . not beep included. The
QQHﬁrOI of Brahn!aputra is im two p‘érts, One
is to control the Brahmaputra and the another




1967

Questions )

the tributaries and if the tributaries are
controlled, the Brahmaputra will be
controlled. automatically. Now, the first
priority will be to control the tribut-
aries and if the tributirie: caam be reg-
ulated, floods also can be regulated acc-
ordingly. Rivers like Manas, Jia Bharall

Subansiri etc. these rivers are to be conts-
olled first and not the Brahmaputra as the

amount is too small.

Shri Dulal Chandri Barua— Sir, may I know from

the Hon'ble Minister whether in the
scheme that has been submitted to the:
Govt. of India by the Assam Govt., the
protection of Brahmaputra §s ircluded in
the Fourth Plan ?

Shri Kamakhya Prasad Tripathi— What is the Scheme,

I cannot say.

Shri Surendra Nath Das— sratey @2 59 P Iifis

Afirgals  toutna wasily e wad fEiw
BE 4T 331 Qmew 7

Shri Kamakhya Prasad Tripathi— (#%(51 G caeat
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<

R R} @rIves; fagy  QgCE |

Shri Maneswar Boro— a3(Bis Separately igen &
wia wtfen |

Shri Kamakhya Prasad Tripathi— cacast @31 arz—

Mr. Speaker — Social welfare and welfare for  back-
ward classes para 2 of item 29-30. Welfare

and backwaid classe 450.

Shri Dulal Chandra Barya-- Sir, may I know, from
the hon, Minister whether any special amount
bas been allotted for the weclfare of the
Plains Tribal ’

Shri Kamakhya Prasad Tripathi— Sir, items 29 and

30 which are shown scparately.

Siiri Debeswar Sarmah— During the Jast two Plan'S..

if he has got the figures.

thi‘ Kamakhya Prasad Tripathi—~ The figures are not. .

i
|
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with me. I can supp'y them later,

Shri Debeswar Sarmah— Will it be possible to get
them in about an hour and a half ¢

Shri Kamakhya Prasad Tripathi - 1 think it may be.

Shri Dulal Chandra Barua - Under the head ‘Roads
Devclopsment” the amount earmarked for
the plains is Rs. 10,75000---...c.

Mr. Speaker— It includes ulso inland  water
transrort

Shri Dulal Chandra Barua Yes, Sir. May I know from
the hon. Minister whether the construction of
border roads is also included in the said

Plan or it is inc'uded in the Central Plan.

Shri Kamakhya Prasad Tripathi - No, that is under the
Central Plan,

Shri Dulal Chandra Barua— May I know whether in
the amount earmarked for industries, any

privat: or public sector schemes have been
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included and, if so, whether the paper pulp
mill and another jute mill have been

included 1

Shri Kamakhva Prasad Tripathi - T dor't think these
have been included under the schem:. But

What we are trying 1o do fs this , we i ve
Sét up a Major Irdustries Corporation and
this Corporation is taking all preliminary
Steps for the purro.e of Bokajan Cement
factory and the P:pér mill. Some tine
back the National Industries Corporaticn
had prepared a project report based on
Mizo Hills bamboo. We approached the
Government of T¥ndia and arked them to
take up these two projects in the public
§eCtor. As a matter of fact. the Chief
Minister  himseif approached Shri Lal
Bahadur Shastri, at that time Pritne Minis-
ter. In the discussions that took place
Shri Ashok Mehta, the Planning Minister,
was also present. They gave an assurance
that these projects would be taken up. But
later on when we enquired down below we
found that the officers who were to man
the two cerporations, vyiz, ~the Cement
Corporation of India and the Paper
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Corporation of India. might decide the
priority themselves and, therefore, we thought
it would be wise for us to set up our
corporation and undertake preliminsry inves-
tigations, efc., so that our projects ceme to
a stage where the Central Public Sector-
Corporations might pot reject them. It is
for this rezson that the Corporation was set
up and it has gone on with the investigations
neces-ary for the paper pulp and the cement

factories.

M. A. Musawwir Choudlu:y— May I know what is

wrong with our planners that whenever any
plans are submitted to the Central Govern-

ment for development of our State they do

not consider them ¢

. Sreaker— Don’t give Mr. Tripathi the scope to

explain what is wrong {with our plans. He
will take the who'e question hour.

Shri Dulal Chandra Barua May I know whether our

Government have urged on the Central
Government to set up a second oi)] refinery
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I
in the State during the 4th Plan s ff
]
Shri Kamakhya Prasad Tripathje Yes, Sir, that move
has been made by the Chief Minister.
Re : State Planning Advisory Bosard.
Shri Dulal Chandra Barua asked g
i ~
=18, Will the Minister-in-charge of Planning be \‘
pleased to state — |
(2) Whether the Statz Planning Advisory Board
was constituted by 1(he Gcevernment for .
giving puidance and suggestions to the ™
Government in respect of successful imple- ) '\l
mentation of Plans and Programmes from |
time to time NP

(b) If so, when it was constituted and who were
the members ?
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Shri Kamakhya Prasad Tripathi (Minister, Finanee)
replied ¢

| 18, (a)— Government have decided in principle to

set up a State Planning Board, but details
: about its role, composition, functioning
and other related matters are being considered.

, (by— Does not arise.

Shri Du'al Chandra Barua— May I know when it
was decided y

Shri Kamakhya Prasad Tripathi— This was decided as
a result of a direction from the Planning

ﬂ Commission. At that time the Minister-in-
. charge was Nandaji. We made a decision
. in principle, but after that we have not been
ab'e to follow up the decision by actually

» ' setting up this organisation excepting that
?ﬁ’ , with regard to hill areas we bave been able
to set up a planning Board. A Hill Planning
Advisory Board has already been constituted.
The couxustitution of the Board is : the Chief
Minister is the Chairman, the Vice-Chairman
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is the Minister, Tribal Affaira Department.
The Members are Minister, Pinance, CEM,
Garo Hills District Council, CEM, Khasi
Hills District Council, CEM, Jaintia Hills
District Council, CEM, Mikir Hills
District Council, CEM, North Cachar Hills
District Council, CEM_. Mizo Hills District
Council, CEM, Pawi-Lakher District Council,
Shri J. B. Hagjer, Minister, Education and
Shri Stanley D. D. Nichols-Roy, M. L. A.

Secretary is the Development Commissioner
for the Hill are:s of Assim.

Shri Dulal Chandra Barua — The Minister has said that
a direction was given by the Government
of India 10 constitute such a board. May

I know in which year the directién was
given ¢

Shri Kamakhya Prasad Tripathi— In 1960,

Shri Dulal Chandra Barua — Does not the Government
consider, that in the atsnece of such a
" Planning Board the implementation of the

plans taken up -by the State Government
has ‘not been effective and, if so, does

Goveroment. not consider it proper to

: .
A s s st e e . T p— e e

g~
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consiitute this Board as early as possible

Shri Kamakhya Prasad Tripathi— Yes, we consider

it necessary.

Shri Dulal Chandra Barua— What will be the nature
of the constitution of the Board. Will the
Chairman be an official or a non-official ¢

Shri Kamakhya Prasad Tripathi— Those roints have
not yet been decided.

Shri Debeswar Sarmah— May I know what exactly
prevented the Government from setting
up an Evaluation Board and is it permissible
to assume tbat if any evaluation would have
teen made......

Mr. Speaker— Would you please look into question
No., 19 regarding Evaluation Committee 2
I think ydu can put your question when
we shall take up question No. 19,

Shri Dulal €handra Barua— Is it a faét that the
Governmient of India advised the State
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Government to constitute the Board with a
non-official Chairman ?

Shri Kamakhya Prasad Tripathi — The Government of
India did not advise. It is only the Plann-
ing Comuwmission which can advise. They
have kept the question of Chairman and
other things free.

Mr, Speaker— Is jt after the Administrative Reforms

Commission’s recommendations that this
advice was given »

Shri Kamakhya Prasad Tripathi— No, Sir, this was

given long before. Later on the Government
of India itself became dissatisfied with the

Planning Commission and referred the matter
to the Administrativ

The Administrative
Now reported
Planning Co

e Reforms Commission.
Reforms Commission has
giving a new structure to the
mmission. A new Planning

Commission hag Tecently been set up. What
1t will advise g is not known.

Shri Dulal Chandra Barya_ Is it not a fact that

€xcepl our State al] other States are having
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such kind of planning advisor boards for
speedy implementation of Plans pProgramme ¢

If so, whv so much delay is being made to
set up this Board in our State j

Shri Kamakhya Prasad Tripathi— I think the hon.
member is thinking of Orissa. Shri Biju
Patnaik, when he ceased to be the Chief
Minister, constituted a Planning Board and
he bhimself became its Chairman and he

continues to be the Chairman. Apart fiom
this example, no other State has gone in
for it.

Shri Dulal Chandra Ba-ua— May I know when can we
expect finalisation of the constitution of the
Board ¢

Shri Kamakhya Prasad Tripathi — I think the hon,
: member may kindly give us more time,

Shr1 Hiralal Patwary— May I know whether the Mini-
ster is thinking of settmg up advisory boards

for every subdivision attached to every Mini-
ster for bettermcnt of planning 4
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Shri Kamakhya Prasad Tripathi - We have not thought
like that. What we have thought is this :
the Mohkuma Parishads have been strength-
ened by a statictical officers and we have
also put in statistic:l officers with Anchalik
Panchayats w'th the ideas that each Anchalik
panchayat will be able to plan. These plans
will be co-ordinated in the Mohkuma Pari-
shad and all these rlans will be integrated
-in the State level here

Shri Hiralal Patwary— My point was that whether
for every defaiment in stateleula-comittee
has been formed which has to be under a
Minister --.-

Mr. Speaker— You mean Plannig Shell 4

Shri Hiralal Patwary-— Sir, thi: was discussed in the
whipe Conferenc that  there should be
standing p'nning committees attached to
each Minister for imp'ementation of the
plan targets, so m4y I know whether any
action has been taken in that regard ¢

Shri Kamakhya Prasad Tripathi— No such things
have been considered,

he  p——
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Re : Evaluation Committee

Shri Dulal Chandra Barua asked :

#19. Will the Minister-in-charge of Planning be
pleised to siate—

(@) Whether the Government has already const tuted
an Evaluation Committee for proper assess-
ment of the developmeat schemes taken up
by the Governmient under defferent heads ¢

(b 'f so, whether any report has since been
submitted by the Cowmmittee 9

Shri Kamakhya Prasad Tripathi ( Minister Finance )
reclied

19. (a)— Yes.

(b)-= The following two reports have been finalised

by the committee and are being submitted
to Government shortly—

(i)' Seed Multiplication and Distribution Scheme
for paddy.
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(1) Industrial Loans for Small Scale and Cottage
Industries.  Purther, a Report on Rural
Industries Project at Gauripur is at present
being scrutinised by the Committee in consul-
tation with the Industries Department.

Shri Dulal Chandra Barua— Whether it has been
constituted and if so who are the membeis 1

Shri Kamakhya Prasad Tripathi— The State Evaluation

Committee was formed on 3ist January, 1966
with the following -—

Chief Secretary— Chairman
Commissioner of Agricultural

Production — Member
Secretary Planning &

Development — »
Secretary, Finance -- » . and
Director of Evaluation — Secretary.

Shri Dulal Chandra Bayya_

May 1 know {rom the
hon. Minister

Whether they are havicg any
such planning shells for each gistrict just to

evaluate plans and programmes taken by
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> Gover..ment from time to time.

Shii Kamakhya Pra:ad Tripathi— No, unless the people

create their own.

Shri Dulal Chandra Barua— May I know from the
Minister if there is no committees in the
district 'evel! whether it will non be difficult
on the part of the State Evaluation Commi-
ttee to submit 1ts report from yecar to year

on the whole State ?

Shri Kamakhya Prasad Tripathi— The question of
evaluation is a new idea, therefore, we have
set up this State Board and when we gather
experience of the working of this Board if
we consider it feasible we may have district
level committees as it should be remembered
that in having district level committees a big

expenditure is involved.

/ Shri Dulal Chandra Barua— Whether any Directorate
of Evaluation has been constituted by Govt.
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and if so when ?

Shri Kamakhya Prasad Tripathi— As I have said in
the Planning Board there is ths Director of
Evaluation as its Secretary. The Directorate
is already ttere.

Sbri Dulal Cbandra Barua— Does the Govt. consider
that evaluation is the only basis for Prepar-

ing Plan and St's implementation successfully
in the State, if so, does not the Govt. think

that it is neglecting this aspect in the
district level ,

Shri Kamakhya Prasad T:ipathi— We are not neglec-

ting this aspect of the question but we are
rying to be guided by experience.

Re : Sealing of East Pakistan-Assam Berder

Shri Rothindra Nath Sen asked :

1

* 20. Will the Chief Minister be pleased to state—

[a] The reasons for staling East Takistan Assam
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border those minorities from East Pakistan ¢

(b)Y  Whether js it a faét that there was

declaration from Government of India never to
the seal India-Pakistan borders at least against

the Pak minorities entering into India ¢

(¢) If so, whether Government will be pleased
to withdraw its restrictions so imposed on

the entry or East Pakistan minorities into
Assam ¢

D
.

Shri Mahendra Mohan Choudhury | Minister, Parliamen-
tary Affairs | replied :

20. (a)—Border has not been sealed. Minorities of

Fast Pakistan with valid travel documents

* are still allowed to come in.

(b)- No.

(c)— Does not arise.
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k}

Shri Rothindra Nath Sen— Ts this information in the 1
knowledge of the Minister so far as the

question of valid passports are concerned

that it is impossible to get passport from

Indian High commission East Pakistan

by these minorities, besides when such

minority persons feel greatly hzrassed they

want to come ever to India only to take k

shelter ard die here in India ?

Shri Mahendra Mohan Choudhury — Sir, the question .
is rather a hypothetical one.
[Shri Rothindra Nath Sen— It is not hypotheti
cal but it is fact).
I beg to submit that persons with valid pass-
Ports are allowed to come and for persons |
With valid passports the door is always open- 1
If we do not insist on thijs procedure there |

may arise many problems in its trail

Specially from the point of vew of security

of the State and many oiher ways. For all
these considerations entry fs restricted to
producing passports.




1967 Questions 23

Shri Rothindra Nath Sen - May I expect at least that
the Border Security Force and other such
people in the check posts treat the people
trying crossing to come over to India with
more courtesty and human feeling and in
this direction has the Govt. issued any
instruction to the Border Security Force
and others ¢

Shri Mahendra Mohan Choudhury — There is no necessity
to give such instructions as it is always
there that anybody who comes will be
humanly treated.

Shri Dulal Chandra Barua— Are the Govt. aware of
the fact that besides these refugees other
elements come through these check posts

into Assam ¢

Shri Mahendra Mohan Choudhury— There are some
reports ofcourse that «sometime some people

come without authority but from the side
of Govt. every attempt has been made to

strictly restrict it.
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Shri Hiralal Patwary— Is it a fact that it has become
a general custom in the boarder to allow
such people to cross the border and come
to Assam in spite of the fact that this
questicn was put repeatedly in this House ¢
For the security of the State whether Govt.
has made any enquiry in order to stop such
entry illegally ¢

Shri Mahendra Mohan Choudhury— The hon. Member
has been repeatedly making this allegation
in the floor of the House and that matter
had been enquxred into and all attempts
have been made so that no person can
come without valid passport,

Shn Hiralal Patwary— May I draw the attention of the
Minister to the fact that in Hills in West
Bengal such pbersons are coming to India ?
As the Govt. do not know this 1 am giving
this imformation that Hills has become a

permanent route for these illegal entries
into Indla

Shri Mahendra Mohan Choudhury — The joformation
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supplicd by the hon. Member will be borne
in mind.

Shri Rothindra Nath Sen— In view of the law to be
function:d and having no desire to stand in
the legal wav of the Govt, may I request
the hon. DMlinister to enQuire whether it is
a fact that very recently 27 persons (genuine
1efugees) from East Pakistan who tried to
enter Karimgan) through Latu check post
were lrutally beaten by security force
personnel and some of them were rendered
vnconscious and throwa them out of the
border into East Pakistan ¢

Shri Mahendra Mohan Choudhury— That will be
looked into.

M. A. Musawwir Choudhury— May I get an assurance
from the Minister that for the best interest
of the security of our country, whether Govt.
do not consider it necessary to seal for good
the East Pakistan and Assam border g

Shri Mahendra Mohan Choudhury— Virtually it is

sealed but only open to people with
valid passport.

Re : Number of Candidates from Cachar for Assam and
Gauhati Medical Colieges

Shri Rothindra Nath Sen asked :

i



A

26 Questions 27th Oct.

%21. Will the Minister-in-charge of Health be pleased
to state—

(a) The pumber of candidates from the district
of Cachar applying for the se.ts in .the
Assam and Gaubati Medical Colleges during
the recent admission in this year.

(b) How many from these inter.ding candidates
have been selected for admission ?

(¢) How many of those selected amongst Cachar

candidates have already taken admission in
the respective Colleges 1 |

(d) Is there any District-wise yardsticks of seslec-
tion of eandidates for these two Colleges 1

Shri Satindra Mokan Dev (Minister, Health, etc.) replied:
21,  (a)—144.
(b)—27. '

(©)—Assam Medica] College, Dibrugarh— 19.
Medical College, Gauhatj — 6,

Two selected candidates
admission,

(d)—No.
Bishwa Nath Upad hyaya

did not report for

What was the minimum
bercentage of marks required for Selection
of cardidates for admission in this College 1
Shri Satindra Mohan Dey — 45'/. mark was necessary.

( Voices — No, no., How can that be 7)
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Shri Dulal Chandra Barua — May I draw the attention---

Mr. Speaker— Order, order. Let us have first the
h coriect figure. Yes, Mr. Dev is, 48¢/. the cor=

rect figure ¢

Shri Satindra Mohan Dev— Yes, Sir, 45°/. for General,
and 49/. for Scheduled Castes and Scheduled

Tribes.

Shri Dulal Chandra Barua— May I know from the
hon. Minister whether 45¢/, mark is the mini-
mum to qualify a candidate for application
or it was the minimum for actual Selection

of candidates 1

Mr. Speaker— If tke whole list is taken into comnsi-
deration, then probably 50°/. may be the

minimum.

Shri Debeswar Sarmah— «@% ¥%%% 3T @M | @2 Ifbew
fasey (Minimum) ‘at$’ faai %3 aAtest fE e
12 fayey gy ( Minimum marks) et g
Mr. Speaker — Mr. Dev, what is the minimum
required to qualify a candidate for applica-
tion and what was the minimum actually fixed
for admission in the Medical College fixed for
this year ¢

Shti Kamakhya Prasad Tripathi (Minister, Finance)—
45./c was the minimum qualifying mark, if
a person gets less than 45./* he was not to be
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considered. As this year there was a larger
number of students securing more than 5./
mark, the actual selection mark for admission
went up from 45/, to 532./-,

Shri Debeswar Sarmah— €25 etfamia syE  fiAFSH

3t ‘war Direction feBtcs, famia ‘mi%’ «1%sa ¢

Shri Kamakhya Prasad Tripathi— #wag 4o | ©fa BA3

‘WE z@ fagapar maga | fam o3 @7 (G %

(A A1 431a Flagd, #3251 3% 0 oo, % AR
warzeg 65, =13 |

Shri Sadhban Ranjan Sarkar — Nay I know from the

hon. Minister whether it is fact that some
students securing more marks than the
minimum sajd to have been fixed for

Selection have been rejected by the Se'ecton

Board »

Shri Satindra Mohan Dev [Mipister, Health etc.]— I

have no such information, Sir.

Mr. Speaker— Why don’t

you do one thing ? Why
don’t yon place the whole list of candidates
selected on the Table

of the House.
Shri Dulal Chandra Barua —

May I draw your atien-
tion to one point, Sir ¢ If the hon. Minister
in Charge of -Health is not in a position
to teply to the questions put to him, some
other Minister should take the responsibility
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of replying to 1the questions; I must say

1} D PN T Y T

that it is most improper to disregard this
august House. It is not a meeting of the
Gaon Panchayat . it is after all the assembly
of the clecteld representatives of the people
all over the State. Therefore I demand
that if the Minister-in-Charge of Health is
not in a position to reply to questions put
to him, then another Minister should come
prepared for the purpose.
Shri Shamsul Huda— May I know from the hon.
' Minister as to what was the exact margin
of mark adopted by the Selection Board
for admission in the Medical College this
year ¢

Shri Mahendra Mohan Choudhury [ Minister, Parliamen-
tary Affairs ]-—— The whole list will be put
on the table of the House so that this
controversy may end.

Shri Dulal Chandra Barua— May 1 know, Sir, what
is the quota ‘ﬁxed by the Government for
admission in the Medical College for

candidates from out side the State, and

how many students from out side the State
have been admitted in the College urder

this quota ¢
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Shri Mahendra Mohan Choudhury— No quota was
fixed. Only the question of eligibility for
admission was decided. Children of officers

serving in the State who bave come from

out side were eligible for admission provided
they were otherwise qualified for admission.
That was the decision,

Shri Dulal Chandra Barua — May I request the Hop.

Minister to enquire whether a quota was

L e

fixed for outside students for admission in
the Medical College, and if so, what was
the quota apd howmany students were
admitted under this quota j

Shri Mahendra Mohan Choudhury— No fixed quota
was there. As I have already stated, only
the question of eligibility was the deter-
mining factor. Government of India officers,
Military officers and such other officers
working in Assam from outside, their chil-
drend were made eligible for admission along g
with the cbildren who are residents of *f
Assam provided they were otherwise fit. That
was the principle laid down by Government.

Shri Moneswar Boro— (Tamulpur, Reserved for Sched-

uled Tribes)— F1RIA famly fanr. wawrely =3l
(Wferza wags ©fF 333 wtag v~ afafea i
teatea “fob’ ofye ¢ |
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Shri Mahendra Mohan Choudhurv— That inform-tion
is not available now but when the list will
be placed on the Table of the House, Hon.
Member will know the position.

Mr. Speaker— Mr. Choudhury, that question I think
arises out of the replies given to the

original,

Shri Mahendra Mohan Choudhury— The question
arises, but the break-up required fis not
available with me. Therefore it will be

. supplied later.

Shri Shamsul Huda-= Whether the admission to the
Medical College was made strictly as per
the list of the candidates selected by the

Selection Board.
Shri Satindra Mohan Dev— Yes, as per the selection

made by the Selection Board.

Shri Shamsul Huda— Whether any quota was reserved
for candidates of Scheduled Caste and

Scheduled Tribes ¢ ,
Shri Mahendra Mohan Choudhury— There is no such

reserva ion. :
Shri Gourisankar Bhattacharyya— What does the

Minister say y Js there no reservation j
Shri Mohendra Mohan Choudhury— Yes Sir, there

fs reservation.
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Shri Lakhyadhar Choudury— =ista =tzr =3} ciedata «ai
@351 wifax AfGgl— (=frizd = (s BlE =3

A @i HITAT AwE AW 2 TWA W57 9
Shri Satindra Mohan Dev— Y |

Shri Lakhyadhar Choudury — 7% s3, cz(w 3t%aq <@
F2T B B1HB, 4RIBS] BT (24l B4BiCa ‘fab’ ’
fP1te 341 39 qstam s1ea03 |

Shri Satindra Mohan Dev — No.

A

Shri Lakhydbar Choudhury - «3 Awge, fafaets <1a-
CIIINT Wiz giile WEF qrefy Itoes eaizifed
awfasaa n=iz’s, =Hifaats satn s !

( No reply)
CTRITARY fGata ol RBats vt o1z % wite A
fo5 =13k ¢
L A Voice : @3tz &s3 a1z—fageirg 1)

Shri Dulal Chandra Barua— Sir, the Minister has .
Stated that admissions into the Medical
Colleges had been made as per list submitted
by the Selection Committee. Whether it is 2

fact that admission had not been made in

accordance with the list submitted by the
Selection Committee ?

Shri Satindra Mohaan Dev.— Admissions
according to the list.

were given

Mr. Speaker— Mr. Dev. Mr. Barua’s question is that
admissions were not given according to the




\
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list but some other people were brought
in. 1Is it a fact?

Shri Satindra Mohan Dev - No, Sir, it is not a
fict.

Mr. Speaker — Wil you please put on the table of
the House a list of candidates admitted with
their names and marks obtained ¢

Shri Satindra Mohan Dev— Yes, Sir.

Shri Dulal Chandia Buarua— The Minister has stated
at one stage that there is no reservation for
boys from outside the State. Whether itis
a fact that just to accommodate these boys
from outside some of our local boys who
were securing more than 53% marks were
deprived, and that some such seats are still

lying vacant ¢

Shri Mahendra Mohan Choudhury— That information
is not with me at the moment, but the
question is that all candidates recommended

by the Selection Committee were admitted.

Of course, some additional seats were created
and in these seats admissions were given

without the recommendation of the Selection

| Board.
Shri Dulal Chandra Barua - According to the proce-

dure even if alteration is made in respect
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of the list submitted by 'h- Sclection Board,
the Chairman is to be ccnsulted. Whether
it is a fact that the Secretary, Health, with-
out consulting the Chuairman of the sclection
Board had acted arbitrarily :ccording to her
liking. If so, wheth r any xzction is proposed
to be taken ¢

Shri Mahendra Mohan Choudhury— Sir, I have stated
that all the students reconm.mended by the
Selection Committee were accommedated.
Only when som: seats remained vacant
those were filled up from outside the list.

Mr. Speaker— Mr. Choudhury, the quesijon is very
important. There was a list of candidates
recommended by the Selection Committee

and admissions were given. There was also
a waiting list. Whether without exhausting

the waiting 1ist these candidates Were
taken in.

Shri Mahendra Mohan Choudhury-- I do not koow

Sir. 1 shall find out whether anybody was

given admission who were not in the waiting
list.

Shri Nakul Chindra Das— Wit due respect to the
Chairman, I want to put a f:w words.

Whether it is a fact that the Selection
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Committce on some very flimsy grounds left
out some very deserving candidates and
some lcading members of the public including

some M. L. A. had to represent to the
Government on behalf of these boys ¢

Mr. Spesk<r — How that question can be replied to
by the Minister ¢

Shri Nakul Chandra Das - Sir, on the representation
and on persuation of some M. L. A. some
additional seats had been created to accommo-
date the boys who were left out on very
flimsy grounds by the Sclect on Committee.

Mahendra Mohan Choudhury - Sir, that contention
I am not prepared to accept.

Shri Sadhan Ranjan Sarkar— On what basis all the
students were admitted ¢

Shti Mahendra Mohan Choudhury— On merit basis.
Mr. Speaker— On what basis the additional students
were admitted j
Shri Mahendra Mohan Choudhury-That information is not
with me just now, but it must be on merit al-
so. Whenever anybody was admitted the Chaf-
" rman of the Selection Committee was informed.
Shri Pitsing Konwar— Isit a fact that some boys were
admitted who were not selected by the

Selection Committee ?
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Shri Mahendra Mohan Choudhury— So far my in-
formation goes no such students were
admitted.

Mr. Speaker— The whole li-t wil be placed on the

' Table of the Housz with the names of the
students admitted, a:d marks obtained by
each cf them. 1 think, then only a pur-
poseful discussion could be held.

Shri Phani Bora— Since many of ke relevant
| questions arising out ot the main question
could not be replied to in the Hcuse this

question should be put oif

Mr. Speaker—You can put questions, but the poiut is that
as the Minister has agreed to put the list
on the Table of the House a purpOQ‘ﬂ‘iful
discussion could be held only after placing
the list.

Shri Mahendra Mohan Choudhury — Sir, additional
seats were created because of a heavy rushs
and the additional admissions were oR
merit.

Mr. Speaker— What was the number ?

Shri Mahendra Mohan Choudhury— It is not with
me at the moment.

Shri Dulal Chandra Barua— Sir, since the Minister

is not ready with all the answers to
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supplementaries put by the Hon'ble Members
and you, I quite appreciate your suggestion
that the whole litt of candidates admitted
should be p'aced on the Table of the House,
and afterwards vou will allow us to discuss
this question threadbare.

Shri Mahen:iira Mohan Choudbury— Sir, if it is
consilered that the question are not properly
teplicd to, and- some more information is
necessary then this matter may be put for
a halt an hour discussion.

Dr. Bhumidhar Barman {[Nalbari West] - @251 a9
#6ca (3 Selection Commitiee & |FIY ga Fay
gizy 3tfsras 9 wa slgd #in fafeq wis {eoae

cafstam armea <isl objection  3'y 31¥

AT3AIZCE ¢
Shri Mahendra Mohan Choudhury — f«i4’ swae wrfya

afqrer Azl v eaig vfaw |

Shri Debeswar Sarmah- ‘This qusstion need not be
put off, it may stand cover iill after the list
is put on the Table of the House. That
is the procedure followed in Parliament also.

Mr, Speaker-— Butl ‘pot what Mr. Phari - Bora

states.
Shri Debeswar Sarmah-— His putting. was different,
~ but that was his inl_:ention.-
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Shri Hiralal Patwari— Scheduled Caste a1 stat4 fa seat
Wg2IANTF 1 33y, (32 Rkals  ww) pi@d @Al
P3N F41 TR 9

Mr. Speaker— I think Mr. Patwari chould have
patience till the list is placed before the
House. After it is put you can scrutinise it

and then put questions. Let the questioD

stand over.

Shri Samshul Huda— May we request the Government
that they should supply us with the list

selected by the Committee and the list of
students actually admitted 9

Mr. Speaker — The list as recommended by the
Selection Committee, the name of the
students admitted with their names, marks
obtained by the students — all these things

will be supplied including the additional
list.

Re : Buragohainghat Ali of Golaghat Subdivision

Shri Soneswar Bora asked

%22. WEANT gl [Roiy a@mates agaz A FAILA—
(3) AT A2FARA FeAYI-gRNE |ifKHA oq 14T
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el FEstizEnl < mdt st fisuy @R
3¢yl afacsca's

(1) ufd ataq zy, €% w3 FHIT PP IRIAA §
(st) ufq «my, 33

Shri Altaf Hossain Mazumder ( Minister of State,
Public Works Department [ Roads and
Buildings])) replied :

22. (%), (%) we (o) There is no such proposal at
present. However, it is noted for considera-
ticn under the 4th Five-Year Plan subject to
the recommendation by the A. R. C. B. and
availability of fund. -

Re : Existence of Volcanic Deposit oa the Gauhati-
Shilleng Road

Shri Shamsul Huda asked—

*23. Will the Minister-in-charge of Public Works
Department (Roads and Buildings) be pleased
to state—

(a1 Whether the Government is aware of exis.
tence of any wvolcanic deposit anywhere on
the Gauhati-Shillong Road 1t

{b] 'What is the exact location ?

[c] Whether the Government has arranged to
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study as to whether this is deat -or sleepiag

or active of rising to action »

(d) Whether the Government is contemp'ating
to construct alternative road for this portion
of the Gauhati-Shillong Road ’

(e] If not, why »

(fl Whether the existence of this volcanic deposit
was taken into consideration at the time of

selecting this site for construction of the
Gduhati-Shillong Road in this area »

Shri Altaf Hossain Mazumder [ Minister of State,
Public Works Department ( Roads and
Buildings)j replied :

23. [a]—The Government in he P. W. D. has not

Bot any information of any volsanic depcsit
anywhere on the Gauhati-Shillong Road.
(bl to [fl—Do not arise.

Shl‘i Shamsul Huda——- Whether any geologicaj survey

was conducted ¢
Shri Altaf Hossain Mazumder— We

given any

have not been
information by the Geological
Department about it,

Shri Dulal Chandra Bargg— Whether it is a fact

that during the primary investigation made by
the Geological Surfvey of Assam such kind
of cases has been detected, and if so, will

—
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the Gevt. be pleased to  enquire and

[ o

confirm the rerort ¢

Shri Altaf Muss.in Mazumder— No such information
was brought to notice of the P.W.D.
But the matter will be looked into.

Re : Remunerations of Lower Primary and Middle
Vernacular School Teachers

Shri Rothiidra N.th Sen asked :
*24.  Will the Mini-ter-in-charge of Education be
pleased to stute—

(a) Why the L. P. School and M. V. Schkool
tcachers and staff had not been paid their
remuncrations for the month of July 1967
till date

(b When they are going to be paid ¢

Shri Syed Ahmed Ali (Minister of State, Education)
replied :

24. (a)—It is not a fact. Fund for payment were
placed on 26th August 1967 for disburse-
~ment. '

(b)~Does not arise.

Shri Rothindra Math Sen— Sir, with due respect, I
challenge the statement of the hon. Minister,
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It is a fact that for long three month these
unfortunate teachers were not pa‘d their
emoluments, and only after three months
they were paid. I would request the hon.
Minister to mike an enquiry j.to it. For
his information, I know that just b:fore
the Puja holidays, these unfortupate L. P.
School and M. V. S:hool teachers of Cachar
district as a whole did not get their salari:s
(' Voices from Opposition— All over the
State ) for the previous month and there
was a horror before the Puja, children were
demanding new clothes etc. but the parents
could not help. I would rejuest the hon.
Minister through this question not to repext
such occurrence in future,

Shri Syed Ahmed Ali— This relates to rayment for
the month of July, 1967.

Mr. Speaker — He said that the L. P. and M. V.
School teachers were not paid after the month
of July till date,

Shri Syed Ahmed A}j— After the month of July, it

Was not paid till 2¢th August, _
Mr. Speaker— Mr. Ali, for August and September

have you paid
Shri Syed Ahmed Alj= I have already said that the
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rayment for the month of July and August,
we have disbursed tke amount to all the
Assistant Secrctaries -of the Subdivisions on
26th August, 1967. But because for want of
funds we cou'd not pla:e the money timely.

Shri Rothindr: Nath Sen— At the time when T sent
this question it was n:t paid.

Shri Phani Bora— May I know from the Minister
whether it is a fact that the L. P. School

and M. V. School teachers of several
districts of Assam— at least I know myself

with regard to Nowgong and Gauhati and
also Cachar— -were not paid their salaries
for August and September up to -the first
week of October when we were meeting

here in connection with the Code of conduct

of legislators. That was 7th of October

and up to that date it was not paid. I
also brought this question to the notice of
the Chief Minist r and discussed with him
about it. Is it a fact or not

Shri Syed Ahmed Ali— As regards payment for tkte
months of S:ptember and QOctober, we could

not place the fund timely due to want of
funds. But these funds have already been

placed now.
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Shri Dulal Chandra Barua— Mav T kpnow the date

of sanction of this amount ¢

Shri Syed Ahmel Ali— One instalment was sanctioned
on the 26th of Aucust and this was dis-
bursed to all respective Assistant Secretaries
th;ough messengers and the next instzlment
was disbursed on 19th of September.

Shri Rothindra Nath Sen— For propzr appreciation
| by the Hon'ble Minister, you will kindly
Permit me to give him a funnjest part of
the situation. That just before the Puj

holidays were declared the wunfortunate
teachers were not paid their salaries and
they beiag extreme!y poor people, their’
children  were demanding new clothes
and this and that onp the eve of the
Pujas. But what happened ? We sent
telegram; we tried to contact the Education
Directorate  through telephone. At that
time the Additional D. P. 1. happened to
visit Cachar; Several teachers surrounded
the Additional D. P, 1. He ‘said before me
and several public leaders that they will
get their payment the mext day. On the
following day, at dead of pight, a telegram
from Shillong Directorate has been sent to -
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the D. I. of Schools, Cachar to the effect
‘Regret no fund available’, The Additional
D. P. 1. left from Karimganj and contacted
the D. I. of Schools if he has got any
other fund. He bhad only Rs. 50,000 for
Karimganj Subdivision in Housing Fund whe-
reas the Additional D. P. I, needed Rs: 80,000.
Then he said that the teachers can be paid
each from Housing Fund Rs. 20 less
although it is very difficult to reimburse .

- in future.

Shri Syed Ahmed Ali— That is not the question
here.

Shri Promode Chandra Gogoi—May I know from the
Minister whether it is a fact that the M.V,
School teachers of Sibsagar Subdivision have
not been paid for the month of August,
1967 ¢

Shri Syed Abmed Ali— 1 have no information. As
far as my records go, the Sibsagar District
has been regularly paid.

Shri Nakul Chandra Das ( Rangamati’ Reserved for
Scheduled Caste)— Sir, this is not the first
time that during the time of festivities, these

things have been experienced. What are
the difficulties in the way ¢
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Shri Syed Abmed Ali— There are some difficulties in
Tegard to formalities to be observed. We
cannot get the amount directly from the
Government. First, the Government sanction
this amount from the Finance Department,
then it goes to the D. P. 1., then it goes
to the Accountant General for authority sliP
and then the Board gets the allotment. So
it took time and we are now contemplating
1o make a simpler procedure for this.

Shri Hiralal Patwari— Is Goverrment aware thatthe
Assam Primary Teachers Assocjation IS
fent a telegram to the Educatjon Department
or the Education Minister that if B¢
Government will not regularise the payment.
they are going to give a struggle fro®
13th of November, 1967 4

Shri Syed Abmed Ali— That is a different issue.

Shri Hiralal Patwari— It is also a demand that
Government has 'not fulfilled the assurance
given by the Minister, Education that
Government will make regular payment but

Government did not fulfi]l the agreement
arrived at, and for breach of the agreement,
they will resort to strike. Is is a fact ?

Shri Syed Ahmed Ali— I will look into this.
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Shri Dulal Chandra Barua— I do not understand what
is the difficulty ficed by the Govwt. for
making regular which rayment to the
teachers Whil e there is a Budget provision the
question of securing authoirty fiom the
A. G. for payment does not arise at all
and in this coanmection no othter form alities
required to observed. The Budget provision
made by this House is sufficent and the
fund under this head of Account can be
allotted immedatly to the Subdivisions and

Districts for payment to the teachers.

Mr. Speaker— Order, order. The question hour is
over, Now, Shri Sailen Medhi will present
a petition,

Petition — Directive by the High Court qf Assam

and Nagaland to the subordinate Ccurt to use English

notwithstanding the provisions of the Assam official

Language Act. 1960.

Sbri Sailen Medhi— Mr.Speaker, Sir, I have the

‘honour to inform you thatl beg to present
to this Assembly a petition of Shri Dulal

Chandra Barua, Pitsing Konwar and Shri
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Abala Kanta Goswami undcr Rule 105 and
112 of the Rules of Procedure and Conduct
of Business of the Assam Legislative Assem-
bly, ia regard to Court Language and the
Assam Languages Act. 1960. Sir, if you
permit me, I will read out the pctition:

Speaker— You need not read the whole thing.

You read from page 2. I think a copy of
the retition has already been circulated to

the Members. (Voices : No. No) Then you
read the retition.

Shri Sailen Medhi— I read the petitjon.

“T'o the Assam Legislative Assembly, Shillong.

Petitioners ¢ 1. 2. 3.

‘The petitioners above named respectfully
beg to state the following before this hono-
urable House for kind consideration and
necessary orders. Description: The Assam
Official Language Act, 1960 was brought in-
to force with effect from 13th September,
1965. The Act was passed under Article -
345 of the Constitution of India, which says
a State may adopt one or more of the lang-

uages in use in the State or Hindi as the

language or languages to be used for all or

- purposes of the State.. By the Assam Official
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Languages Act the state of Assam adopted
Assamese for the Brahmap:tra Valley Districts

- and Bengali for the District of Cachar to

be the official languages for such purpose
as may be specifiel from time to time.
Under the authority of this Act the Govern-
ment of Assam issued a directive that in
all ecourts upto the level of District and
Session Judges’ Courts Assamese should be
uced in Brahmaputra Valley Districts and
Bengali in Cachar distict while writing ordec
sheets in cases, depositions of witnesses,
issuing processe and while communicating
with courts of the same level and with
courts below that level and while communica-

ting with members of the public.

The net result of the notification under
the Act is that from the first of July, 1966
and from the Ist of November, 1966 |
respectively the Presiding Officers of the
Civil and Criminal Courts in the Brahma=
putra Valley Districts and in the Cachar
District have to write the order sheets,
processes or depositions in Assamese
and Bengali respectively. The Magistrates
and the Session Judges may write Judgments
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in Assamese, Bengali ( In Cachar) or in
English at their discrition. That the High
Court, or the Chief Justice bas no voice
in determining the Court language orin the
implementation of the official Language
Act.

That on 6th March, 1967 the following
most asto{mding circular was fssued under
the signature of the Registrar, High Court
to all the Districts and the Session Judges

of the State, viz :

“I am directed to inform you that notwith-
standing the provisions of the language
Act, the order of the Courts, whethel
interlocutory or final judgment and decrees
shall be in english. If they are not iB
English they cases would have to be remitted.
back for writing judgment etc. in English

which  would involve unnecessary waste of
time.

In the circumstances, I am to reqaest
you to follow the above instruction and
to issue instruction in the line as embodied
above to the courts subordinate to you for
guidance and compliance.”

Now from the expression “notwithstand-
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ing the provision of the Languages Act",
it means that the provisions of the Act
must aot be followed, without even
declaring the Government Notification and
the directive issued under the Assam Official
Languages Act as void. In a press note
published lateron the present Registrar of

the High Court laid stress on the faet that
the directive was confidential. That makes
the position worse.

We feel that the judicial officers were
strictly he'd fignore the provisions of the
valid piece of law passed by this August
House, thereby showing disrespect to this
House and the Government as well.

We, therefore, request this August
House to admit this petition and due cons-
ideration make a request to the Government
of Assam to ask the High Court of Assam

and Nagaland to withdvaw the circular men-
tioned above, issued on the 6th March, 1967.

Yours faithfully,
{1] sd/- D.C. Barua, M. L, A,
[2] Sd/- A.B. Goswami, M, L. A,
(3) sd/- P. Knowar, M. L. A.
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Shri Dulal Chandra Barua  Sir, the last para of the
petition should tc slightly changed like
this : “We thercfore, request this August
House to admit this petition and after due
consideration direct the Goyernment of Assam
to ask the High Court............7”

Mr. Speaker— Under Rule 140 when a fetition is
presented, it bas to te referred to the
Committee on Petition. I therefore, refer
the petition to the Committee on Petition.

UNSTARRED QUESTIONS
( To which answers were laid on the table )

Re : Elementary Educaticn Board

Shri Sadhan Ranjan Sarkar asked ;

9. Will the Minister, Bducation be pleased to state—

() Whether it §s a fact that the utilisation
certificates involving the expenditure of 2
huge amount of Elementary Education Board
have not yet been submitted ?

(b) What is the actual amount for which
uiilistation certificates have not received 9

(c) What action the Government has taken up
till now to have the utilisation certificates 1
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Shri Syed Ahmed Ali - { Minister of State, Educa-
tion ) replied :

9. (a) —No. Utilisation certificstes in respect of grant
to the Elementary Education Board have
been submitted to Accountant General,

Assam upto Mach, 1965.

(b) and (c) —Do not arise.

Re: Allotment of scats in the Meddcal Colleges for
Hill Tribes.

Shri Dulal Chandra Barua— asked
10. Will the Minister, Health be pleased to state—

(a) What is the total number of seats allotted to
the Hill tribes in the two Medical Colleges

during the session 1967=68 1
~ (b) What is the total number of seats allocated
in each (to be shown separtely)

Shri Satindra Mohan Dev— (Minister-in-charge, Health)
replied ¢ '

10. (a) - A. M. C., Dibrugarh— 1L

o M. C.Gauhati — 8

(b) - A. M. C,, Dibrugarh — 150.
M. C., Gauvhati— 100.
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The number of admissions was increased to 165
and 110 due to heavy rush this year and
also taking into consideration a certain
perceatage of failure.

Re : Brsic Training Centres in the State

Dr. Surendra Nath Das— asked

L wtafg et D wamwe wgaz A @A 7

(¥) wass Basic Training Centre cata gforaa  foid
IW ¥e ?

(¥) @« fIerstedt cafent B %3 9

(1) @2 Retsrs s1ad 721 Axz fiare srada 31 RW
G AFS W stzNFAZ ey 2fey @A
B At ?

(%) M7 Aol 23 sqaes @3 Rary feal ool SfRCE !

(o) 3ft 751 w1 corz @} festra whstRy weaw A
FAMX FfAT 53N WAfoororm w1 glos  ANA !

Shri Syed Ahmed Ali— (Minister of State, Education)
replied.

11. (a) —The Basic Education had been started i
1946 in Assam and thereafter the Basic

Training Centres have been opened gradually

in a phased programme,
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(b) Parmanency of this Branch is under consideration
of the Government.

(c) —Yes. The Basic Education Department being

a temporary establishment its employees are
not entitled to such Dbenefits at their

retirement.
(d) —Does not arise:

(e) Already replied at (b) above.

Re : Extension of Elementary Education Boards Office
at Sibsagar

Shri Durgeswar Saikia asked :
12. Will the Minister, Education be pleased to state—

[a] Whether it is a fact that the Elementary
Eduction Board, Sibsagar moved the State
Board for sanction of an amount of
Rs. 40,000 for extention . of the present
Board’s Office as there is shortage of
accommodation ¢

[b) If so, whether the State Board has sanc-
tioned the amount ?

'c] If not, at what stage the matter stands

now 1
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Shri Syed Ahmed Ali ( Minister of State, Educauon)
replied :
12. [a]—VYes.

[b]—No.

[c]—The Assistant Sccretary has been asked to
have the plan and estimate certified by a
technical personnel and to ascertain if P.W.D.
will undertake the execution of the
work. The report has not been received

yet and necessary action will be taken on
receipt of the szme.

Re : Constitution of Forest Advisory Boards

Shri Govinda Kalita asked :
13, Will the Minister, Porests be pleased to state—
(2] Whether Government propose to constitute
Forest Advisory Boards in different Forest

Divisions of Assam in the nature of Supply
Advisory Board, Land Advisory Board, etc.?

[b) If so. when 4
[c] If not, why

Shri Mahendra Mohan Choudhury (Mmlster, Forests)
replied :

13. [a]- No:
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[b]—Does not arise.
[c)—The matters administered by the Forest

Department are of a technical uature, and

the administration is done with the help of
personnel that have to undergo an intense

and rigorous course of training. Hence
Government feel no necessity for an advisory

body in each Forest Division.

Re : Allotment of Cultivable Lands in Forests to
landless people

Shri Govinda Kalita asked :
14. Will the Minister, Forests be pleased to state—

[a) Whether Government passed an order a year
apo, to allow the allotment of cultivable lands

in Forests to landless cultivators ?
[b) If so, what have been the allotments so far p
Shri Mahendra Mohan Choudhury ( Minister, Forest )
replied :
14. [a)--No.

[bJ—Does not arise.
Re: I F. S. Gadre Officers in the State

f Shri Bhadra Kanta Gogoi asked —
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15. Will the Chiefl Minister be plcascd to state—

() How many I. F. S. cadre Oflicers are there
in the State

(b) Their names, religion and caste ?

. . s)
Shri Mahendra- Moban Choudhury— (Minister, Forest
replied :

15. (a) —Twenty-seven.

. _yaced
(b) — A Statement with full particulars is plac
on the table of the House. |

Re: T. C. Girls’ High School and M_.P. School of .
Gaubhati

Shri Abala Kanta Goswami ( palasbari } asked :
16. Will the Minister, Eduction be pleased to Sta!6™
(2) Whether it is a fact that during rainy ”casé;
the T.C. Girls High School and M. =
School, Gaubati is turned iato a veritabl®
marsh with water and water-hyacinth 1
(b, Whether it is a fact that the lavatories and
urinals of the School are bad, inadequat®
and pot within easy reach and the way tO0
them is impossible i

(c] Whether it is a fact that the number of fanS
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in ev.ry class room is insufficient ¥
[d) Whether it is a fact that there is no common
room for the students 7
(e) Whether it is a fact that the science laboratory
is not well-provided with Wwater ?
\f] Whether it is a fact that there is no wall
around the compound ¢
(g) If so, what steps Government have taken to
remove these grievances Y
Shri Syed Ahmed Ali— [ Minister of State, Education ]
replied :
16. ([a] —Yes for want of proper drainage system in
the School Compound.

{bJ~Yes. The latrines and urinals are very
old and jnmadequate and they are not within
easy reach.

(c]=Yes. The buildiags are proposed to be
removated and as such fitting of more fans
in Class rooms is kept in abeyance.

[d)—There is shortage of accommodation and
as such there is no provision of common

room for the students at present.
[e]———Yes.;
[f]l—Yes.

[g\—There is no provision in the Education
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Budget for the improvement and to meet
the requirements of the School. So the
Education Department is considering. a
proposal for transfer of the School building
to the P. W. D. Book.

Re : Circle Office at Sonapur in Kamrup District

Shri Govinda Kalita asked :
17. Will the Minister, Revenue be pleased to state—

(a] Whether ijt is a fact that a Circle Office
has recently been opened at Sonapur i8
Kamrup District ?

(b) If 50, what are the areas and the Mouzas
included in this Circle !

(c] What areas ang Mouzas would now remaid
in Gauhati Circle ?

Shri Mahendra Mohag Choudhury (Minister, Revenue)
replied

17. [a]—Yes.

[0]—The new Sonapur Circle covers the following

Mouzas with an area of gbout 220 square
miles :—

(1) Sonapur Mouza

(i) Demoria Mouza

AT, e ARAL
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(iii' Panbari Mauza excluding 3 villages falling
within gicater Gauhati viz., villages PanikhsitP
F. S., Panikbhaiti N. C. and Tintukura,

[c] - The present Gauhati circle covers the folowijag
Mouzas with an area of abeut 107 square
miles ;

tiv  Ulubari Mouza
(i) Ramsarani Mouza
{iii* Beltola Mouz:
(iv) Gauhati Mouza

(v) There villages of Panbari Mouza falling in
greater Gauhati viz., Panikbati F. §,,
Panikhaiti N. C. and Tintukura.

Re : Fire at Barpeta Town Bazar

‘Shri Matilal Nayak asked : ‘

18. Will the Ministér--in—charge, Revenue be pleased
to state—

[a] When the Barpeta town bazar was burnt
. and the cause of the fire ?

[b) H(;W " many shops and life have been
‘dehtroyed by that fire ¢

[c]‘ Whether the Govetrnment has éiven any
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relicf to the fire victims

Shri Mahendra Mohap Cnoudhury (Minister, Revenue)
replied :

18. [a]—The Barpeta town bazar was burnt on 17th

December, 1966, The cause of  the fire
was accidental. o

[b)—Sixty-two shops were gutted and one life
was Jost.

[c]—Yes. Gratuitous relief of Rs. 5,000'00 was

sanctioned to give immediate relief to the
distressed peopl -.

Rehabilitation 1oan of Rs. 66, 40000 was

also given to 62 families for their rehabi~
litation,

Point of Order— Recognition of Oppointion Parties

Shri Phani Bora— Sir, I do not know whether it
will be a point of order or a roint of
informatjon. May I ask you one question
With regard to recognition of Opposition
Parties in the Assembly y+ We have repea-

tedly drawn your attention to the fact that

our party people are scatteredin- this
House and we bave also - pointed it out to
You that it puts us into ieconvenience in
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our function, and you were kind enough
to t:ll us again and agaial that vou
were going to decide this matter. During
the last Budget Sessioa also you
were kind enough to te'l wus on several
occasions that the matter was going to be
Cecided. TIn this Session also ycu have told
us at least on three or four occasions we
w:re infomed that we would be provided
with an opportunity to function p-operly
and to discharge our duties as members of
the Opposition. Now I want to say that
it is not only delay but I consider it 1o
be an insult to the Members, because I
gave notice before the Assembly begun thap
It is necessary to recognise the Partjes
according to the rules and procedures and
also convension that are there in the country
and in the Parliament. If the rules perm ¢
then a party should get recognition. Ngg
oply that. I gave you notice that the
United Progressive Democratic Left Fropg
Members are soatterpd and at least in ¢pjg
Session their seats should be arranged ip
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a manrer so tkat thev cin «it tcgcthey and
funciivn p-oferly and vou rromied us
that it will be done, tut this has not bteet:
done up;ti]tho-day. That is why 1 wan
know what s the position ond what Y‘:

'Svam.'ol do with regard to this. Wha.tt’:v
“ m'ay' be the composition of the Opposition,

wW : that is
€ are united in one thing and i
W¢ 1
to fight against the Government po

. o le.
Which are agajnst the interest of the peop

[ TS . we
. o o - n
There fs no division in the position,

3 1¢ wrong

shall CI’itiCiSC which we will consider

pPo 1 : ocracy
licy. It is a fact that in a dem

. basis
-nany parties exijst and that is the

A it 1is
of democracy. Therefore, I feel that

Decessary ang

. ’on
time that g2 proper decisi
istaken jp

u,
this regard. 1 may tell Yo

- ; . ] oded
Sir, that the matter is not deci

then after this da

Y my party members will
refuse to sit

in the way we have been
forced to sit.
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Actually during the first session there was

only one party, I mean in the Mareh

SC)SiO!].

Towards the end of the Fi'st Session
in March I received from Shri Bora anoe
ther information of this party, party in the
sensc here in our House there are A P, H.-
L. C. Communist party, P. S. P, Satantra,
S.S.P. R.C. P. I and most of the
members in the Opposition are Indepen-
dent. At the beginning there wss a party
consisting of most of the Independent,
S. S. P. R.C P.I. and Satantra. Then
towards the end of this Session Mr. Borah
told about this but as there was the session
I could not give decision. Then during that
session the P. S. P., R, C. P. I. and Indepe-
ndent members have become associated
members of the Communist Party. The three
groups omne consisting of A. P. H. L. C, one

consisting of the United Legislature Party

formed another Progressive Democratic Front.

So I had to decide which after party had to
be given recognition. So faras A, P H, L. C.
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is concerned they cannot get recognition as
opposition because their number is less then
the quorun. [ have to decide between two
parties only. In thc mecantime 1 discussed

this matter before the Speakers’ Conference.

It was acenda item No. 9 of the Speakers’
Conference, and 1 was enlightened by
the discusion in the Speakers’ Conference,
1 am now considering to give my
decision regarding recognition. So far as seats
arc concerned at the tesinping aftec Session
it was done but some independence members
chinged groups and therefore delay Was
Created. I do not mean any insult to any .
Member as has been stated by Shri Bora. I
am sorry for that, I consider the hon.
Membres in the Opposition to be most
Important in our House and for the proper
funeiioning of the democracy. There cangpot
be any insult to any body. 1f rcally th.re
is any inconvenionce that must be looked

mto. Ido not want to say an)thing more.

Now, I Wanted to give my dccision on

that but due to cert.in factors I could
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not finish it Yesterday there was another
importent matter reg rding the privilege
which has to be disposed of and for matter
there was delav. So far as groups are
concerned all these three groups will be
treated as Opposition and they will be
given o1l the facilit'es and advantages as the

Opposition: 1 will see that it is done and
I telieve you will also allow me to do
that so that robody is prejudiced.

Shri Phani Bora (Nowgong) - Only cne thing I

want to say that at the beginning of the
Session it was categorically stated that
Communist Party is not in the United Legi-
slature Party-.-..-

M. Speaker - I agree, Mr. Atual Chandra Goswami

will speak now.

Re : Extension of the House to discuss the food situation

qF Wiwy, @iRa WP €AS WRB AAISY
53 0 wis |« oAl 5 (7)) 7 el N
qifFT | ey ede WA S 2 oifieg
17 eiys Ty iEEI AN @y | 7%
IR, W o Wiz A ¢ AT AwAR G
5Al3 Aot
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to discuss the food situition

Mr. Speaker - I have n), objection. What is the desire
of the House ;

At e

Shri Mahendra Mohan Choudhury ( Minister, Parlia-
mentary Affairs , : There are some difficulty
if the House is extended. The Cabinet
Meeting will be held at 3 P. M. to discuss
certain important matters of the Govt. and

part from. that I a5 4 Revenue Minister

fixed. certain important programmes. So, for

these reasons it will be inconvenient if the

House is extended,

Shri Rothindra . Nath Son ( Karimganj North. ) - AS 4
|

regards Shri Goswami’s proposal, ‘f our

hon. Members of -the  Muslim Com tumty
agree we can extend... .

Mr. Speaker— By half ap hour.

Shri. M. A.  Mosawwir Cboudhury — In that case it

will go. to clash with our prayer- time and

We might be apgen
Shri Dulal Chandra Barua . we. need not concluse
this subject,

Mz, Speaker— We do not want you to be absent,
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you should be here. We will conclude the
debate at 11} today and debate will be
resumed on the 6th.
Calling Atteation to A Matter of Urgent Public
[mportance Grievances of the indigenous
landless people

Mr. Speaker : Shri Dulal Chandra Barua will call
the atfention of the House.

Shri Dulal Chandra Barua— Mr. Speaker Sir, under
Rule 54 of the Rules of Procedure and
Conduct of Business in Assam Legislative
Assembly we beg’ to call the aitention of
the Minister, Revenue to a maitter of urgent
public importaace and of recent occurence
i. €., the news item published in the Dainik
Asom: dated the 9th October, 1967 under
ihe caption of “qaq wifdfa Ty wRgR”
wherein it is stated’ that the public of Bar-
peta Subdivision has'expresscd their concern
about the Jand distribution policy of the
Govt. Hence- this- calling attention notice.

Skri' Mahendra Mohan Choudhury (Minister, Revenue: :
I am thankful to the hon. Meémber for

giving me an opportunity 10 refute the
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allegation that has been fpublished in the
Dainik  Asom, dated the Sth October, 1967.
The report states that there has been wide

spread dissatisfaction of the 1ncal landless
people due to large scale settlement of the

P. G. Rs. for the rehabilitation of East Pak.
refugees and infiltrators. 1t deals mainly

Wwith two points viz.

1. Settlement with erosion affected people

of Baghbor Circle— ‘

2. Settlement with Pak. Refugees.

As regards settlement of erosion affected
people it may be stated that in the land sett-
lement Policy of 1958, Govt. fixed certain
Priorities while offering settlement of different
Cetegories of people. The erosion affected

pPeople were given topmost priority in sett-
lement of lands,

Now 5000 bighas of Govindapur

P.G. R. was dereserved for settlement of,

(1) Displaced pPak refugees 2500 bighas. |

(1) Local landless persons 2148 bighas. |

and revier eroded
families,
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d
(R

bighas kept reserv:d for public purpo-es
There is no gaiasaying the fact that
providing latd to river-eroded people has
an ejement of urgency for which priority
1s called for. It is not wunderstood how
Pak infiltrators could get land in the gard
of erosion affected people, unless, of course,
they have succeeded in evading all enquiries.
Generaly speaking, however, the river
eroded persons are old residents and land
holders of Barpeta Subdivision and in
offering them settlement in the reserve,
Govt. did not act in violation of land
settlement policy. Besides, local office:s al o
scrutinited the list of such persons before
giving settlement. So there was no pcssi-

bility of infiltrators of geiting G vi. lands
in the P. G. R.

If, however, any specific case is brought
to the notice of Govt. necess.ry step will
be taken. It is also not correct to say
that cases of loca. people have bien to-
tally neglected as in all casesa.res were
also earmarked for S.ttlement with local
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land'ess cultivators.

Settiement with Puk refugees— Towards the later

part of 1963 and early pirt of 1964 there
was beavy influx of refurees from East
Pakistan throuth Garo Hij'ls and Cachar
District. The Unjon Minister of Rehabili-
tation, Govt. of India also visited Assam
at that time and requested Govt. among
other things to resettle as many refugees
as possible. The problem of these unfort-
unate  rcfugees from East Pak. was 2
national one, as it is an offshoot of the
partitition of India. It was, therfore,
Necessary for the State Govt. to take steps
to resettle some of them in Assam. Acco=
rdingly, an Expert Body was constituted
which requested Revenue Department 0

submit a 1jst showing available land free

from €ncroachment. 1t wag tentatively

decided to settle 6000 families in different.
parts of the State; NEpA Authority also

was requested  to  settle 2200 families.

/.

Accordingly, information were obtained

.
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from Dist. Officers regarding availabcility
of land. On the ba«s of availability of
land it was decided to settle 6,500/ families
in ditferent  parts of the State. NEFA
Authority also was requested to settle 2,200
families. Accordingly, information were
obtadined from Dist. Officers regarding
av dlubility of land. On the basis of ava-
ilability of Tand it was decided to settle
6,500 families in 52,600 bighas spread over
all the Plains Districts of Assam. On this
basis it was decided to settle 1000 families
in Barpeta Subdivision, in 7000 bighas out
of the to'al area of 13009 bighas off Mandira
( Govindapur ) P. G. R,, TFhulara and Theka
P. G. Rs. Out of these P. G. Rs., 6000
bighas were also earmarked for local
landless  people. The total areas of the
P. G. Rs. concerned as well as the allotted

lands are shown below :

Total area  Allotted for ~ Balance left.
refugees and with P.G.Rs
local people

Theka Betbari 11,000 bighas 5,000 bighas 6000
Mondia (Gobin- 8000 5,000 , 3000
dapur ) ,

Pulora 12,000 3,000 ,, 9000

31,000 Bighas 13,000 Bighas 18,000 Bighas
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Thus 18,9 birhas wil Fe 'eft in these
3P, G os fter 13,200 1ot as have heen
deserved, 7009 bi-has for refuzres, « 000 for
local penple

The lands earma k.! . ¢ sub-cquently
d:reserved and placed at the Cisposal of
Relief and Rehabilitation Depit for settling
the P=k Refugecs. All this was done as far
back as 1964 and thereafter no new areas
have been earmarked for this purpose i

Barpeta Sub 'ivisi.n

Disirict-wise break-up or the arca earmar:

ked for this purpose is given below :

Nams of the Sub . Area carmarled No. of refugees Arca that cAfl
Division or Dist. for refugecs to be settled be scttled for

lapdless people

Gealpara 10,500 bighas 1500 famijljes 5,000 bighas,

Tezpur 2,800 400 ,, (Mo information now)
Nowgong 10,500 1500 5,000 bighas
Cachar 2i,800 2100 —

Brrpeta 7,000 1,000 6,000 b'ghas.
Grand Total— 52.600 bighas 6560 families N 16,0u0 bighas

Ie will therefore, be clear that all the
decisions were taken as far back as 1964

and most of them were already implemen-
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ted wivi'e some ave in the process of imnle-
nie~tition. No new areas have been given
for se'tlewen' of Pak refugsees recently.

In the cusc of allotments in Baryeta Sub-
division. the iand Settlemcnt Advisory Ccm-
mittc: held in 19.8.64 approved rehabilita-
tien of 1,000 Refugee families with equal
numler of Local landless and River eroded
families in Gobindapur ( MandiaV, Phulara
~and Theka-Betbari P. G. Rs. Areas for these

two categories of persons were also demar-

cated on the grourd.

Shri Dulal Chandra Barua— Sir, may I krow from
tke hon'ble Minister whether it is a fact

that in the Land Advisory Committee many
of the members put their dissent‘on the
decision of allotment of land to the.réfu-
gees by the Govt. in th_at way and they
have suggested some other means to reha-
bilitate them y If, so, whether Govt. has
received any report from the D. Cs, to

that effect.

SLri Mahendra Mohan Choudhury— I don’t know if
any note of dissent was given By the
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m2mbers while cominz ‘o ihe: decisio.
I shall try to find it oui, ‘t th re is any.

45 Suggest:d by th: hon'ble member.

Shri Bisknu Ram Medhi . Hijo « -— Actu 11+, who are

the erosion effecre ! re.pc ? Do they

include those who are scttling in Govt
Waste land »

Shri Mahendra Mohan Choudhury— People who ar€

occupyinzg Govi. waste land are erosion

effected resple. But there are some people

Who got Patt:s against their land and hed

besn settling there for generation together

They are also includel in the list of

eroded people.

Presentstion of the List of Supplementary Demands for

Grants and Supplementary Appropriations for 1967 68
Mr. Speaker— Item No. 3.
Shri Kam_akhéya Prasad Tripathi — ( Minister Finance)
' Sir, I present the 1i-t of Supplementary
Demands for Grants and Supp.enientary

Appropriations for 1967-¢8.

Ths Assam Borstal Institution Bill, 1967
Mr, Speaker Item No, 4,
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Snri Abdul Matlib MazumJar {Minister, Social Welfarels
Mr. Speuker, sir, 1 beg leave to introduce
the Assam Borstal lIostitution Bill, 1967.

Mr. Speaker — The question is that leave be granted to

introducc the Assam Borstal Institution Bill,
1967.

( The motion was put in tke form of a
question and «dorted).
Shri Abdul Mat'ib Mazumdar— 1 beg to introduce the
Bill.

( The Bill was introduced )

The Prisons [ Assam Amendment } Bill, 1967.
M¢. Speaker— Item No. S.
Shri Mahendra Nath Hazarika ( Minister, Jails )}— Mr.

Speaker Sir, I beg leave to introduce the
Pricons (Assam Amendment) Bill, 1967.
Mr. Speaker— Tne question is that leive be granted

to introduce the Prisons [Assam Amendment |
Bill, 1967.

( The motion was put in the form of a
question and adopted ) -
Shri Mahendra Nath Hazarika ( Minister, Jails )— I
beg to introduce the Bill.
[ The Bill was introduced )
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The Assam Industrial Employments Bill, 1967
Shri Dulal Chandra Barua — Sir, I introduced a Bill
namely, the Assam Industriai ! mploymeats
Bill, 1967 in this cugust Housc during the
last Session. But till row it has not coie
up for consideration as because it bas pot
received the Governor’s assent as yet---

Mr. Speaker— I will enquire it.

Motions— Production and Distribution of foadstuff

and the deteriorating food situation in

the State,
Mr. Speaker— Shrj Bhadreswar Gogoi will now speak.
Shri Bhadreswar Gogoi— arady =y wrstam, Wi
RICATHR 2P, =isffa &troitata fua, =wisyfa wicitars

IR A1 93 pIENY facy fAwy = gifes wifae
e ez atse Sfite 1 wifeg @ 15130
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B33, R a1R9% Wifs wre fea catatza 1 @2 pasia
BT BAR 43 Bfps way co&arns iff aR
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( Inconclusive ) -
A Ruling by the Speaker ﬁ

Alleged Breach of Privilege— Direction by the

High Court of Assam and Nagaland to the subordi-

nate Courts to use English not withstanding the

provisions of the Assam official Language Act. 1960.

PR—— -
o s e D Pt

Mr.  Speaker - Now, I give my ruling on the

notice of Privilege Motion which was brought before
the House yesterday.
158 of the Rules of Procedure

P

Under Rule
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and Conduct of Business of this Assembly hon. member
Shri Gobinda Kalita brought a complaint again Shri
S. C. Barua, M. A., B.L. Registrar, High Court of
Assam and Nagaland for breach of privilege of this
House. The breach is alleged to have been committed
by issuing a directive under the direction of the bon.
Chief Justice, High Court of Assam and Nagaland on

Gth March, 1967. The direction runs as follows

“f am directed to inform you that notwithstand-
ing the provisions of the Language Act, the orders
of the Court whether interlocutory or final and
Judgements and Decrees shall be in English. If they
are not in English the cases would have to be remitted
back for writing judgements etc. in English which would
involve unnecessary waste of time. In the circumstan-
ces I am to request you to follow the above
instructions and to issue instructions in the line as
embodted above to the Courts subordinate to you for
guidance and compliance”. This directive was is sued
to the District and Session Judges of Assam. There
is no doubt that the Registrar issued this directive
under the instruction of the hon. -Chief Justice of
High Court of Assam and Nagaland. So, if a breach

has been committed contemaptners will be both the
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Registrar- ard the hon. Chief Juitice of High Court

of Assam and Nagaland.

I have carefully considered tte statements made
by hon. member Shri Gobinda Kalita and other hon.
members both for an against the complaint. Under
Article 105 and .194 of the Constitution the powers,
privileges and irmunilies of each House of the
Parliament and of the Legislature of a Legislature of
a State have to be defined by law and until so
defined shdll be those of the House of Commons of
the Parliament of " the United Kingdom and of its
m'eﬁia:bers and committees at the commencement of
this .Con'Sti.tution i.e. on 26th January, 1950. THe
Powers, perileges and communities of the Parliament
of ' the United Kingdom have never been codified.
So also nd law has been passed either in the Parlia-
ment or 'in our Legislative defining the powers,
privileges and immunities of the House and itsmembers.
We have, theretore, to fall back upon the conventions:
for finding out what are the powers and -privileges-
of / the House and of “its- members. Legislators
individually and’ collectively have. to. discharge : many’
duties and obligation: For.- discharging the - duties:
certain rights and privileges: have been conferred oni
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them iudividually and collectively. Parliamentary
privilege is a som of peculiar rights enjoyed by the
each House collectively .as a constituent part of the
High' Court of Parliament and by members of each
House individually without which they could” not
discharge” theit functions and whith exceed those
possessed by other bodies  or individuals. Thus
p~,'1vil’ége, thouzll’ paft of the”law’ of the land is to a
certain cxtent an exemption from the ordinary liw.
Withbut such  rights it would be imposiible for either
of the Houses to dischsrge satistactorily its duties,
mdidtdin’ its -independence and’ vindicate its authority
and dignity. Therefore, in considering whethcr theréhis
been a breach of privilege of the Howe, it must be
considered whether by the alleged dircctive the Hou e
has been prevented from discharging satisfactority its
duty, maintaining - its independence and vindicating its
authority and dignity. It has:been alleged th t by the
diredtive’ an attempt has' been made” to c¢stablish a
yarallel legislative authority and-thereby challange the
authority. and dignity of this House. Such interfretat-
ion on tue Honourable High Courts direct.ve will be

far. fetched - and. unconvinding.

Tke wvarious kinds ‘of coteihpt may be clas:ifi=d"
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as under : —
(}) Misconduct in presence of either House oOf
of committees of either House.
(2) Disobedience of rules or order of either
House.
¢3) Disobedience of orders of committees.
(4) Abuse of right of citizen.
(5) Conspiracy to deceive either House OF
committees -of either House.
(6) Abstracting or altering documents presented
to the House.
(7) Misconduct of members or officers of either
House.
(8) Constructive contempts.
(9) Obstructing members of either House in
the discharge of their duty.
(10) Obstructing cfficers of ejther House.
(11) Obstructing witnesses,
(12) Misconduct affecting petitioners and others
soliciting business before either House.
(13) Disclosure of information te members by

constituents and others.

This list is not exhaustjve as the privileges'

have not been codified in our country and some of
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the ¢ privileges have become meaningless and some

aew ones have come into existence depending on the
circumstance. Unless it can be established that the

directive of the Honourable High Court has in fact
challanged the dignity and a thority of the House or
comes within the contempt listed above, it will be
improper to refere the matter to the matter to the
committee of privileges. While this House must
safcguard  its rights and privileges it cannot also te
very sensitive. It has been very nicely observed in
the Daily Mail case by the following:— ‘It is not
consistent that the dignity of the House that penal
proceedings for breach of privilege should be taken
in “the contempt of Parliament ........On th: one
hand, the law of parliamentary privilege should not be
admipistered in a way which would fetter or disccu-
rage the free expression of opinions or criticisms, a
and that, on the other hand, the process of parlia-
mentary investigation should not be used in a way
which would give undue importince to irresponsible

statements.”’

In Dhirendra Bhowmik case his pamphiet
‘An open letter to Jawahar Lal Nehru, regard-

ing the Assam tragedy cast aspersions on the Speaker and
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on the House, but the House accep’ed the Con mittee’s
recommendation that the letter be ignored to keep

up its own dignity.

As has been very clearly enunciated by Vis:
count Kilmere Leord Chancellor “.......... The path of
criticism is a fublic way; the wrong=headed are
permitted to error therein: provided that members
of the public abstain from inputing improper motives
to those taking part in the administration justice.......
and are genuinety exercising a right of criticism and
not acting in malicer or attempting to impair tte
administration of justice, they are immane justice is
not a cloistend virtue she must be ailowed to suffer
the samting of respectful even thoush out spoken,

comments of ordinary men.

What applies -to court of justice applies equally
to this highest forum of public discussion — this Houase.
Very often by - drawing up of proceedings on
contempt we bring the House. iato contempt. We

must guard against such a tendency.
- There is no conflict between Judiciary and
Legislature. Both are creatjions of the Constitution and

both have been assigned certain duties which have to
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be carried out under the Constitution. Conflict is really
between ihe citizen vis-a-vis its right and Parliament when
it infringes the Jawful right. The Constitution is supre
me but the institutions wh.ther Legis islature, Executive
or. Judiciarv shall function unded it in strict compliance
with its provision. It that is d ne the democracy in
our couniry will prosper and there will be no
conflict between various organs of democracy. The
House therefore must be very careful in referring
such a matter to the privilege eommittee and must

convince that there is a prima facie case of breach

of privilege.

Under Article 211 no discussion can take place
in the Legislature of a State in respect of the conduct
of any Judge of the Supreme Court or of a High Court
in discharge of his duties, Under Art. 121 the conduct
of a judge of a Supreme Court of o a High Court can
be discussed only after praying for a removal of the
judge as provided under the .Constitution. Wc should
therefore be very careful in imputing motive on a Judge
or criticise the conduct of a Judge in the ordlnary
manner. Tbat will not only impair the presuge of the
House but will erode the dignity and supremacy of

the principle of rule of law and authority of the
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Supreme Court and High Court.

Under Art. 348 the proceodings in the Supreme Court
or in High Court is to be in English language until Parlia-
ment by law otherwise provides. Therefore, so long as this
provision of the Cons'itution remains. however much
we desire the proceedings in the Supreme Court and
in the High Court have to be in Fnglish language.
After separation of the Judiciary from the Executive
the High Court has the full control over the subordinate
cousts and can control their proceedings, language, etc.
in any manner it deems fit. This directive of the
Regitrar is to be viewed in this background. Under
Art. 227 also High Court has the power of superntend-
ence over all courts and tribupals within its jurisdiction
and can call for returns from such court and can issue
general rules and prescribe forms for regulating practice
If this is not

done wunder Article 227 High Court can issue write .

and prodeeding of sueh courts etc

sue moto on an application of a party for setting
rig]:'l‘t. things of the subordinare court. This power of
Suééif?ntendeDCe is Dot confined to administrative
S'uf;éfintendenée only but includeg power of judicial
revision even where no appeal of revision lies to the

High Court under the ordinary law. This provision
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¢f the Constitution cannot be ignored to divest the
High Court of their power of superintendence and
control over the subordinate courts. In Cr. P, C.
Section 265 provides :-— “Records made under Sec. 263
and judgments recorded under Sec. 204 shall be wrilten by
the presiding officer, either in En:lish or in the language
of the Court, or if the Court to which such presiding
officar’s is immediately subordinate so directs, in such
officer’s mother-tongue.” Agawn under Sec. 367 “Every
‘u h judgment shall, exce;t as otherwise expressly
itovided by this Code, be writted by the presiding
officer of the Court or from the dictation of such
presiding officer in the language of the Court, or in
~ English ; and shall contain the......” In C. P. C.
Sec. 137 lays down that the language which, on the
comm :ncement of this Code is the language of any
Court subordinate to a High Court shall continue to
shall be the language of such subordinzte Court until the

State Government otherwise directs,

(2) The State Government may declars what

be the language of any such Court and in what chara-

cter applications 1o and proceedings in such Courts

shall, be written.”

So long the language of the Court was English.
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The' Assam Government zfter passing of the Assam Official
Langusge Act, 1960, issued 2 circular making Ass.m
Assamese and Bengali in Cachar the official language of
the court. The directive of the Hon’ble High Court
of Assam and Nszgaland was issued in that conne-
Ction. It is possible that as the High Court has: to
carry on its proceedings in English the judgment and
decress unless are written or given in Englih or
translated into English may not appreciate or und-r:tand
them properly by the High Court, hence requried
them to be given in English. No doubt the directive
has not beer worded happily and is not expressed
itself properly for what purpose judgment and decrees
Should be in English. If there is any conflict it is
between the Government of Assam the Hon’ble High
Court.  This circular was issued as alleged - on Gth
March, 1967. It was the Executive that should have.
’tgkcn action in this respect, as it was their circular
“which was not given effect to and challenged by the,.
Hon’ble High Court. The matter could bave been

settled by the Executive in consultation'- with theo

Judiciary. It appears that the Executive by its silence:
have accepted the contention of the Hon’ble ‘High?

Court and impliedly waived its own circular. Grievances
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~if there by any should be against the Executive for not
taking action to imp]cmcnt the desire of this House
as expressed through the Assam Official Language

Act 1960.

The motion is also defective as it is not of a
recent occurrence. This Hon'ble Assembly met twice
after the directive was issued in March, 1967 and in June,
1967. This matler was not raised on those occasion
although there was controversy over this subject outside

the House. The matter does not require intervention

of this House also. The Official Language Act as
soon as it was passed by this House, ceased to be
the property of this House and the House is not in
b seizure of the matter. The violationa of an act is
(\ not a matter for the Legislature to be taken up as a
matter of breach of privilege. It is either for tne Judiciary
or for the Executive to deal with it in proper manner.

If anybody is aggrieved, he can move the High Court

under the writ jurisdiction or Supreme Court for
setting aside the directive of the Registrar of the
Hon’ble High Court. No privilege or right of this
House has been violated by this circular. The matter
can be taken up in different way also. I, therefore,

donot consider it to be in order and it is mot
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mnecessary to fTefer it to the Committee of Privilege. :
However, I appreciate the feeling of the hron. Member
to ‘make Assamese Janguage of the cobrt ia Assam.
The matter can deal with properly by the Execuive

‘and the desire of fhis House can be respected
fully.

Adjournment

The Assembly then .adjouned till 10 .A. ‘M.
-on- Monday, the 6th November 1967.

’ U. TAHBILDAR
~ 'Shillong Secretary
‘The 7th October, 1967 Legislative Assembly, ‘Assam.




