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Proceedings of the Second Session of the Assam Legislative Assembly.
assemb]eq after the first General Election under the Sovereign
Democratic Republican Constitution of India.

The Assemb]}’ met in the Assembly Chamber, Shillong, at 1-30 p.M., on Fri-
day, the 5th September, 1952. X y e "

PRESENT

Shri Kula‘di.lar Chaliha, B.L., Speaker, in the Chair, the ten Ministers, the
two Deputy Ministers, one Parliamentary Secretary and eighty-eight Members.

QUESTIONS AND ANSWERS
STARRED QUESTIONS

(To which oral answers were given.)

Re: Golaghat Amateur Theatre Society

Shri RAJENDRA NATH BARUA asked :

*5. Will Government be pleased to state— _

(@) Whether a resolution, dated the st August 1952 from Golaghat
Amateur Theatre Society was received by Government regarding
exemption of Amusement Taxes for dramatic performances held
on the Kali Puja day instead of the Magh Bihu day by Amateur

Societies ?
(b) Whether Government propose to accept the alteration proposed by
the Amateur Theatre Party, Golaghat ?

Shri MOTIRAM BORA (Minister) replied :
5. (a)—Yes.
(b)—The matter is under consideration.

Shri HARESWAR GOSWAMI: Sir, did Government receive a similar
resolution from the Kamrup Natya Samity ?

Shri MOTIRAM BORA (Minister): Yes, Sir.
Shri HARESWAR GOSWAMI: What is the result, Sir ?

Shri MOTIRAM BORA (Minister): The whole matter is under consi-
deration. : : :

Government Fishery at Raha in Nowgong District
shri BIMALA KANTA BORA asked :

#6. Will Government be pleased to state—
(@) When the Government Fishery at Raha in the district of Nowgong

was started ?
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() What amount has been spent in excavating tanks, reservoirs, etc.,
till 31st July 1952 ?

() What amount has been spent in catching fish, fingerlings, etc., for
culture in the said fishery ?

(d) What amount has been spent as establishment charges for the said
fishery till 31st July 1952 ?

(¢) Whether Government are aware that the fishery goes dry during
winter season and gets overflooded during rains ?

(f) Whether there is any fish in the fishery now ?
Shri MAHENDRA MOHAN GHOUDHURY (Minister) replied :
6. (a)—The Government Fish Farm at Raha was started in the month of
February, 1951,
. (6)—The following is the total expenditure for excavating tanks includ-
ing raising of nurseries and dewateging till 31st July 1952—

Rs. a.
1951-52

1952-53 upto 31st July 1952 17,0000 0

P
26,867 8 0
0
(1]

Total 2o 43,867 8

(€)—A- sum of Rs.10,203-15-0 was spent till 31st July- 1952 for collection
of ﬁsl’_l seeds including other marketable fishes caught in the Haria-Nisari Fishery,
This includes the purchase of implements like nets, boats, fry carriers, tarpauling
pay of_labourers and_construction of sheds-at Hariamukh and Tetelisara Seeé
Collecting Centres against which Rs. 6,995 has been recovered by sale of fish,. etc.

(d)—A sum of Rs. 1,320-14-0 has been spent as pay and allowance for
the. establishment provided under Fish-Farm at Raha.

(e)—The Fish-Farm is located in what wa
which prior to the starting of the farm went un
almost dried out during winter.

(f)—Yes.

Shri BIMALA KANTA BORA: May I'know, Sir,
of that fishery ?

s previously a grazing reserye.
der water during the rains and

who selected ‘the site

Shri MAHENDRA MOHAN CHOUDHURY (Minister): The Goy.
ernment selected the site on the advice of some experts, Sir,

Shri BIMALA KANTA BORA: Who were the experts, Sir, to advise
the Government for selecting the site ?

Shri MAHENDRA MOHAN CHOUDHURY (Minister): The Direc-
tor of Agriculture and the Superintendent of Fishery. 2

b

PO
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Shri BIMALA KANTA BORA: Was the local opinion invited, Sir, in.
this matter ?

‘e
~

shri MAHENDRA MOHAN CHOUDHURY (Minister): No. Sir, I
believe.

Shri BIMALA KANTA BORA: Isita fact that the fishery is situated
within a mile from the confluence of Haria Kalang and Titamara rivers ?

Shri MAHENDRA MOHAN CHOUDHURY (Minister): Not within
a mile, Sir, but within 3 miles.

Shri BIMALA KANTA BORA: How the Minister got this information,
Sir, that the distance is 3 miles ?

Shri MAHENDRA MOHAN CHOUDHURY (Minister): 1 have visit-
ed ‘the confluence of the rivers myself, Sir.

Shri BIMALA KANTA BORA: Did the Minister visit the fishery after
last July ?

Shri MAHENDRA MOHAN CHOUDHURY (Minister): Yes, Sir,
with the hon. Member himself.

Shri BIMALA KANTA BORA: Did he notice, Sir, that.all the domes-
ticated fishes in that fishery werc taken away by the last flood ?

Shri MAHENDRA MOHAN CHOUDHURY (Minister): At present
that is not definitely known, Sir, but after the recession of water to a certain level,
we are making trial netting when we shall be able to ascertain whether -all the
fishes have gone out of the fishery or some of them-still remaiu there.

Shri BIMALA KANTA BORA : What may be the likely cost of damage
as a result of the last flood 2

Shri . MAHENDRA MOHAN CHOUDHURY (Minister): About
Rs:17,000, Sir.

Shri BIMALA KANTA BORA: Willit be desirable to spend Rs.17,000
when there is no fish there ? And when the site of the fishery goes dry during
winter and gets flooded during the rains, is there any possibility of the fishery
being made successful in future ?

Shri MAHENDRA MOHAN CHOUDHURY (Minister) : There.is a
prospect, Sir. I do not say that all the domesticated fishes have gone out of ‘t_he
fishery owing to the flood. The fishes from the natural sources might also come 1n.
It is a fact that we fail to gauge the strength of the flood ‘and the measures taken
<o far have proved inadequate. We are going to collect data about it and if
we succeed in acting accordingly, I believe it-will develop into a -very nice-Fish
Firm.

Shri BIMALA KANTA BORA: Can Government stop flood,. Sit"?
shri MAHENDRA MOHAN CHOUDHURY (Minister): But Govern-

in -extent. An
ake steps to prevent damagf:s caused by ﬁom.l to a certain : extent.
?n?l;;r(:li;znt wa-sp constructed alongside the Kolong river, and. the opinion.of the
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Executive Engineer of the Embankment and Drai
rainage Departm
when the embankment was constructed alongside the- gKolongp rive:ntth‘:a?islfgj;
]

would survive the strain of flood and would be saved. This time the intensity of

the flood was a bit unprecedented and the whole firm was affected

Shri BIMALA KANTA BORA: In view of the intensity and nature of

the flood will it be advisable, Sir, for the Government to continue this fishery ?

Shri MAHENDRA MOHAN CHOUDHURY (Mini :
spending so much money if we now abandon it withou(t é;:;iteft); fi ]ﬁut- _afte;
think it will be unfortunate. At the same time we are alsq rog osi e fi s
wire-meshes there to give some protection against flood. ek O LI OmE

Shri BIMALA KANTA BORA: What will be the cost of wire-netting, Sir ?
s :

Shri MAHENDRA MOHAN CHOUDHURY (Minister) « : >
ted, Sir, at the present moment. (Minister): Tt is not estima-

Shri BIMALA KANTA BORA : Shall I be v e
will be prohibitive ? rong, Sir, if I say that the cost

Shri MAHENDRA MOHAN CHOUDHURY (Mini : .
compensated if the fishery becomes a success. ¢ stex): The cost will be

Shri BIMLA KANTA BORA: Isit not a fact, Sir, th 3 i
of the fishery has submitted ascheme to the Government fit‘ 1;1;:13 e e
fishery which will cost Government about Rs. 75,000 ? TaIee

Shri MAHENDRA MQHAN CHOUDHURY (Mini 3
ceived the scheme as yet, Sir. (Minister): I have not re-

Shri MOHI KANTA DAS: Whatis the es
escaped from the fishery this year, Sir ? tmate ol loss for the fish that

Shri MAHENDRA MOHAN CHOUDHURY (Minjster) -
was that we had put in the fishery about 82,851 fries anq ), er):
till 31st July, 1952. out 10,

Our estimate
204 fingerlings

Shri BIMALA KANTA BORA: Isit not a fact, Sir, that a boa

motor engine has been supplied for the fishery officer theye p t fitted with

Shri MAHENDRA MOHAN CHOUDHURY (Minister): 7;;
for the fishery officer, but meant for collecting fries iy Haria .rive e rcant
belongs to the Fishery Department. % r and the boat

Shri BIMALA KANTA BORA: Is it not an unnecesgary cost, Sir ?

Shri MAHE'NDRA MOHAN CHOUDHURY (Minister): Itis a ma.tter
of opinion.

5 SINHA : Is it a fact that the G '
Shri NANDA KISHOREks S i ot pisiouie ¢ Government haye

taken over a few Municipal tan
Shri MAHENDRA MOHAN CHOUDHURY (Minister): Yes, Sir, some

of them have been taken.
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Shri NANDA KISHORE SINHA : What is the present condition ?

Shri MAHENDRA MOHAN CHOUDHURY (Minister): This is a new
question. IfI get notice I can supply the information to my Friend from the local

officer concerned. :

Shri BIMALA KANTA BORA : If afterstrenuous efforts Government find
they cannot protect the fishery from floods, will Government consider the

desirability of doing away with this fishery ?

Shri MAHENDRA MOHAN CHOUDHURY (Minister): As I have al-
Sir, there was an unprecedented flood this year and we do not ex-

ready said,
However it is too early to decide this question

pect that it will recur every year.

now.
Death of a Tusker Elephant at Bamunigaon.

Shri RADHA CHARAN CHOUDHURY asked :

*7. Tsita fact that a tusker elephant belonging to Government recently
died at Bamunigaon (in Kamrup district) on account of a slip from the top of

the hill to its foot with ‘“bandas’ tied on the fore-legs ?

Shri RAMNATH DAS (Minister) replied:

slipped from a precipice and broke its spine,

7.—Yes. Th hant s -
= SEcichlEn he was shot down to relieve his pains.

As there was no hope of his recovery,

Shri RADHA CHARAN CHOUDHURY: What was the necessity of keep-
ing the elephant tied with *‘bandas” on the top of the hill ?

Shri RAMNATH DAS (Minister): The elephant was not kept on the top
of the hill with bandas. As the elephant was suﬂ‘crir}g fropl certain wounds it was
with pandas on the four legs and he went upto the hill with bandas. Of course
we feel that the people who were in charge should not have allowed it to move
freely and we are making an enquiry to fix the responsibility for this.

Shri RANENDRA MOHAN DAS: Have Government started the enquiry
after the question was received ?

Shri RAMNATH DAS (Minister) :

Shri DHARANIDHAR BASUMATARI:
this elephant ? e
2 ! -qister): In addition to the grass-cutter and the
to me. But fv hl':v: ;;k(;d the Conservator to make a thorough enquiry about this,
Shri H SWAR GOSWAMI: Is it the practice to keep the elephants with
bandas tied on the top of hills ?
Shri RAMNATH DAS (Minist
ed to move with the ‘bandas’® and
do:lill:' DHARANIDHAR BASUMATARI: Is it not a fa?ct that the officer who
1 tor
was incharge is responsible for the death of the elephan id, Sir, that we feel th
Shri RAMNATH DAS (Minister) : I have aleady said, Sir, o3t we ‘5 that
the elephant should not have been allowed to move 1n that way. - f: a;lle. asked
the Conservator to make an enquiry and try to fix_the responsibility on the officer
concerned.

No, Sir, before that.
Which officer was in charge of

Sir, the elephant as stated was allow-

: N
er): No, the top of the hill from where it fell

it went to
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Shri HARESWAR GOSWAMI: What will be the estimated -amount of loss
incurred on the death of this elephant ?

Shri: RAMNATH DAS (Minister): I think asitwasan-old -elephant the
Joss may be Rs.2,000 to Rs.3,000.

Shri DHARANIDHAR BASUMATARI:
age was only 27 ? -

Shri RAMNATH DAS (Minister):
was an old elephant.

Shri SARJU PRASAD SINGH: What is the average longevity of an
elephant ? = :

Myr. SPEAKER: This question does not arise,

Shri HARESWAR GOSWAMI: What was the age of -this
elephant ? :

Shri RAMNATH DAS (Minister) : I do not know. What I do know is that
it was an old elephant

Shri HARESWAR GOSWAMI :
when he does not know its age ?

Shri RAMNATH DAS (Minister): Tt was reported that the elephant was
an old one.

Shri RUPNATH BRAHMA (Minister) :
100 years. .

Shri BIMALA KANTA BORA: Isit due to the fact that the elephant was

old and unserviceable that the Mahut was indifferent and it was allowed to die
that way ?

Shri RAMNATH DAS (Minister) I do not believe that Sir.

Is it not a fact that the clcphént.’s

I do not know, but the report-says it

How can the Minister say that it was old

The average age of an elephant is

UNSTARRED QUESTIONS

(To which answers were laid on the table)

‘Rice supplied through Government Ration Shops
at Jorhat

Shri SARJU PRASAD SINGH asked:

17. (a) Are Government aware that rice which is being given through
Government Ration Shops at Jorhat is not fit for human consumption ? ‘

(b) Do Government propose to enquire into the matter and get the
rice examined ?

(¢) Are Government awarc that 35 per cent. of people of the town
specially poorer sections are suffering from dysentery because of this rice ?

Shri BAIDYANATH MOOKERJEE (Minister) replicd :

17. (a)—No ;
(b)—Does not arise \ : :
(¢)—Government have no information. No such complaints have also
been received.

Shisi SARJU PRASEDISINGEG CR syt emuifeion Migupply Mgl
whether he has seen the rice hlmsf’-”R-' EE (Mini .

Shri BAIDYANATH MOOKERJEE ( iurater); | [ihanemot scenitneitiee
myself but I have got @ report from the Deputy Commissioner, dated 25th August
1952,

particular -

N
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Shri SARJU PRASAD SINGH: How many varicties of rice: are supplied
to the ration shops ? 3

Shri’ BAIDYANATH MOOKER]JEE (Minister): Thatisa new question
and I want notice. :

Shri SARJU PRASAD SINGH: Which varieties' are fit for human con-
sumption ?

Shr? BAIDYANATH MOOKERJEE (Minister): I cannotsay. Butwe
supply rice which is of standard quality. I'do not know the names ofall the:
varieties of rice and I think many Members in this House will also not be able to-
name all the varieties. :

Shri RANENDRA. MOHAN DAS: The Supply Minister is expec-
ted to know the varieties.

Shri BAIDYANATH MOOKERJEE (Minister): I know the names of
common varieties, like Joha and Lahi.- But I do not know all the varieties, I
am not a bania.

Shri RANENDRA MOHAN DAS: Butyou have - taken up that job.

Shri DHARANIDHAR BASUMATARI: May Iknow why the Supply
Minister is not expected to know all these things ?

Shri BAIDYANATH MOOKER]JEE (Mliqistcr) < Names of all varieties of
rice | I am afraid that is not the job of a Minister.

Shri SARJU PRASAD SINGH With regard to (c¢), will Government
try to get the inlormation ?

Shri BAIDYANATH MOOKERJEE (Minister) : Sir, after’ we had
received these questions we sent them to the Deputy Commissioner, Sibsagar for a
proper enquiry. Deputy Commissioner made the enquiry and sent his report to
us dated 25th August. In that report the Deputy Commissioner specifically states
that the rice that was being supplied is not unfit for human“consumptlon. So, we
replied to (a) as “No”, (bY **Does not arise’’ zm{l (¢) “Government have no
information”. No such complaints were received either by the Deputy Commis-
sioner or the Government. . _ :

Shri BIMALA KANTA BORA: Was the rice, which was unfit for human
consumption, there in the stock when the Deputy Commissioner made the

i p T - = - -
enqugifri BAIDYANATH MOOKER]JEE (Minister): No rice which is unfit for
human consumption is issued from any Government stock.

. Di issi ke an
s KANTA BORA : Did the Deputy Commissioner ma y
pergosnl;? 12{;&?&? or he sent his report on the basis of inspection made by other

Ofﬁcesrlsll'fi BAIDYANTAH MOOKERJEE (Minister): He himself made the
enquiry. ! ‘ : i g not there then ?
Shri BIMALA KANTA BORA : Unfit rice wa T e

Shri BAIDYANATH MOOKERJEE (Minister): 1d asl
i ion $ <rice which is being given™.
readéﬁifﬁi&%ﬁb};}:ﬁlﬁ%ﬁ% b12)1?1\.“‘8: When there is a complaint in the House

will the Minister make an enquiry ?
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Shri BAIDYANATH MOOKERJEE (Minister) : The enquiry has already
been made. I would request the hon. Members to g0 through the questions and
answers carefully. The first question was c«care Government aware that rice
which is being given through Government ration shops at Jorhat is not fit for
human consumption ?”” I have replied ~No’’. How am I expected to know
what rice was given before I took charge of this portfolio. When the questions
were sent to your Honour.....cc....o...c... (The Speaker :—I am plain Mr. Speaker).
When the members are hon. members you are certainly Hon'ble Speaker. It has
been left to us (piembers) to address you as Hon’ble Speaker. My point is this that
when these questions were received by us from your ofﬁcc. we made enquiries
through the head of the district or subdivision and the replies were framed after
we had received his report. In that report he states that the rice which is being
given is not unfit for human consumption. And with regard to (c), he says that he
has received no complaints that 35 per cent. of the people of Jorhat are suffering
from dysentery because of this rice. There are many members from Jorhat, includ-
ing yourself, Sir, and I would like to know how many of them are suffering from

dysentery.

Maulavi Md. UMARUDDIN : Sir, was the report of the Deputy Com-
missioner supported by any expert opinion 5

Shri BAIDYANATH MOOKERJEE: (Minister) What is meant by the
words ‘Expert opinion’, Sir.

Mr. SPEAKER: The medical authorities.
Maulavi Md. UMARUDDIN : Yes Sir.

Slgri_ BAIDYANATH MOOKERJEE {Minister) : Sir, when the Deputy
Clommissioner sent hi_s report, he must have been satisfied that the rice was fit
for human consumption. He might have taken the opinion of the District Medical

authorities. But how and where from he did, I cannot say Sir.. Certainly he
followed the wusual procedure.

Maulavi Md. UMARUDDIN : May I know whether tl ini
Medical authorities was taken, Sir ? % e opiion it

Mr, SPEAKER : The Minister says, he presumes.

Number of High and Middle English Schools

Shri JOGAKANTA BARUA asked :

18. Will Government be pleased to give the following informations
Subdivision-wise i—

(@) Number of Government High Schools and Middle English Schools
with students and annual expenditure thereof ?

(b) Number of Government Aided High Schools and Middle English
Schools with students and annual aid thereof ?

(¢) Number of Venture High Schools and Middle English Schools
with students thereof ?
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The Assam Liquor Prohib’tion Bill, 1952

Maulavi Md. UMARUDDIN s Mr. Speaker Sir, I was not present on
the day when the Minister-in-charge of Excise introduced the Assam Liquor
Prohibition Bill, 1952 and have not had therefore, the opportunity of hearing
him as to the facts and circumstances by which he wanted to justify the introduc-
tion and passing of this Bill. This Bill, Sir, means a stepping stone to a
fiscal policy of the Guvernment of a very far-reaching character. The Govern-
ment had introduced stoppage of sale of liquor in Barpeta Subdivision from
1048 .as a preliminary measure of partial prohibition and by this Act,
it is intended to take certain further measures to stop possession, manufacture,
consumption and import of liquor, etc., to complete prohibition. The Govern-
ment should have, before selecting Barpeta as a laboratory for this particular
experiment, taken certain circumstances of the place into consideration. We
know, Sir, prohibition was started in Bombay, and we know the consequences
of starting prohibition of liquor in that State. We all know the historic experis
ment in the United States of America of stopping consumption of liquor and its
eventual failure. Therefore, Sir, this experiment has got great significance. First
of all, I should like to know why of all the places in the State of Assam, Barpeta
was selected for this experiment ?

S].n-i BIMALA KANTA BORA : This was introduced about 3 years
ago, _S]!'. s i

Maulavi Md. UMARUDDIN :  Sir, before starting this experiment
Government should have taken into consideration all the relevant features of the

lace, 2iZ., t%le social condition of the people, their mode of living, the extent
of their drinking habits and composition of population, etc. Had the Government
found Bar.peta such a place that in respect of the above factors it represents a
cross section of the condition prevailing in the State of Assam as a whole ?
Then after having tried partial prohibition for the last four years—all the
necessary data in this connection should have been first collected, the reaction
of the people ascertained before making the drive of prohibition in the State
to make it successful. All these important information should have been placed
before the House. Sir, it will touch the fiscal policy of the Government. So it
should be considered very carefully. Already we have lost 76 lakhs of rupees as
a result of this prohibition, Moreover unless the general behaviour of the people
of tht..e areas are known, unless the general reaction of those who usually indulge
in drinking is known this attempt on prohibition will not serve any useful pur-
pose. Sir, ur}less we know whether after the introduction of prohibition there has
been smuggling of liquor in that area, etc., how can we support the measures
intended to be-taken. All these are vital matters: which must be taken into
consideration first. ‘

Therefore, Sir, I say that this Bill should be circulated for eliciting public
opinion. Sir, it is not a question of Barpeta alone where this particular Bill
should be introduced, but in the whole of our State. Another aspect of the
Bill is that with the introduction of this legislation, the question of expendi-
ture will come naturally, The revenue resources of our State is nearly 2 crores
and if we introduce this Bill, there will be loss of revenue. On the other hand,
Sir, we do not know as yet what is the reaction of the people of Barpeta in
general, We should, I think know from them whether they welcome such a
measure, I know that there are a_large number of Trib'al people at Bftrpeta_in
the neighbouring villages. Barpeta is surrounded on all sides by land, river with

those Tribal villages, th especially do not like that thl_s picce of legislation shoulfj
be imposed on them. Sir, I do_not know why this Bill is selected for experi-

ment at Barpeta.

P e
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Sir, apart from this the Bill has some lacunae, where in clause 3 of the Bill
it states,

‘ No person shall—

(1) import, transport, or possess liquor ;

(2) sell or buy liquor ; :

(3) consume liquor except on a prescription from a registered medical
practitioner ; etc.” :

Sir, there is no provision in the Bill by which a traveller from one part
of the country to another can go freely. Because he will find all sorts of obstacles
wherever he ,oes cither by railway or any other conveyance. Secondly, a
Barpeta man ~may go to a neighbouring village in the Subdivision and may get
drunk and return to Barpeta in a drunken state. He may be punished for getting
drunk. So, Sir, the Bill is incompetent on that score. Moreover, Barpeta is not
a suitable place for prohibition experiment. But if t}le Government still insists
on introducing the Bill it is desirable that the Bill be circulated for eliciting public
opinion. With these words, Sir, I support the amendment moved by my Friend.
Sir, it is not a question of Barpeta Subdivision only but for the whole of our
State.
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Shri AKSHAY KUMAR DAS: Mr. Speaker, Sir, here I take my stand
to speak on this Bill, when I find that the Mover of the amendment is in such a
holiday mood that he has indulged himself in speaking so light-heartedly about
some locality. Then, Sir, it was all the more necessary, when an Opposition
Member just now: invited opinion from the Members from Barpcta_. As one from
Barpeta Subdivision, I can definitely say that there is not a single soul even
a:ilongst the Tribals who is not in favour of this legislation being extended to the
Barpeta Subdivision. Some objections were raised from the Opposition as to
the practicability of this Bill in the face of so many technical and legal difficulties
immediately. Sir, I would like to mention in this connection that during the
year 1948 as many as four liquor shops were closed down in the Barpeta Subdivi-
sion. So far, the people of Barpeta did not raise any complaints regarding their
closure or put complaints in that behalf to re-start those liquor shops. Sir, what
it indicates ? Is it not an instance of their complete acceptance of liquor
prohibition in the Barpeta Subdivision ?  What it indicates ? It indicates
that the decision of the Government has been accepted by the people,
As they received no complaint, it is in fitness of things that the Govern-
ment assumed that the people will welcome the measures ought to be intrg-
duced by enacting this Bill. In fact the Government must have received
requests from Barpeta for such legislation. Government is therefore quite
right to bring the Barpeta Subdivision under the operation of this Act imme-
diately.  As to whether Barpeta is the proper place or not to- be brought first
under operation of this Act, those who oppose it, have not so far come forward
with any data on which a place should be selected for experimenting on o
starting operation of such an Act. It has been pointed out in the Bill that there
is no liquor shop in that locality.  If that is the locality where there is pq
liquor shop for four or five years, I think that is the right place to start with the
experiment. Because the people of such a locality certainly know the Mmagni.
tude of the evils of liquor, it is known to them all, at least to the majority of
the people it is known that it is a very bad thing and therefore be shunned aq
quickly as possible  To the people of such a locality Government can  also confi.
dently look lorward for EVEry co-operation to the measures that Governmem is
going to adopt. Because the Government also realise..........ccoooeeivvnnenns.., |

(4 voice: Sir, on a point of information may I know whether thereis pq
drunkard in Barpeta ?) I think I should not reply to that question. It jg
understood by any common man.

I have heard the arguments adduced by the Opposition suggesting to. circy.
late the Bill for eliciting public opinion, but, Sir, T do not find their arguments con.
vincing. They seem to be speaking oniy for the sake of speaking. A Member of
the Opposition hinted at fads of thisside of the House, fads like that for tempe-
rance. But I submit, Sir, even a fad for such a noble cause is far better than the
fad for opposition, which is patent in the Opposition. Again, Sir, the Mover of the
amendment also mentioned the effect the operation of the Bill will have on the
State’d finance. This, Sir, leads us to a distant past, when Sir Beatson-Belle
replied to the ¢‘tainted-money’” argument of the late Phanidhar Chaliha, a
Member of the then Assam Legislative COur_mil_,a sad memory, Sir. I therefore
appeal to all sections of th_c House to Com_blnf: with the Government and throw
in their full weight in putting into operation the provisions of this Bill first in the
Barpeta Subdivision and after that gradually in the whole of the State.

Maulavi MUKHTAR ALI: Mr. Speaker, Sir, Iam for prohibition,
Liquor should be prohibited  not ounly in Barpeta Subdivision alone, but in the
whole of the State. In this connection T would like to say that every law

-
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must have moral sanction Before passing the Bill, it should be circulated
amongst the people to ascertain their sanction.

Another thing which makes me laugh is that Barpeta Subdivision has been
selected as the area to start prohibition. Yesterday one of the hon. Members
said—my Leader had said—that it was populated by ‘keolias’ (disturbances.)—
yes, it is populated by the ‘keolias’ plus by the Muslims who are against
liquor.

Shri MOTIRAM BORA (Minister): Butitis enjoined by the Islamic

law.

Maulavi MUKHTAR ALI: Government would have done better if they
had selected another place instead and not Barpeta Subdivision, because Barpeta
is already a prohibited area, liquor is almost non-prevalent there. It ig not by
virtue of law or Act.

Shri RANENDRA MOHON DAS: Not by law, but by custom.

Maulavi MUKHTAR ALT: I therefore support the Mover when he moved
that the Bill be circulated among the people for eliciting their opinion.. With
these words, Sir, I beg to support the Motion,

Shri MAHENDRA NATH DEKA: Mr. Speaker, Sir, first of all I
would like to offer my thanks to the Minister-in-charge of the Excise Department
for introducing this Liquor Prohibition Bill in this House. This has been a long-
felt want and introduction of this Bill and passing it into a law will go a long

way towards removing this want. So far I have noticed that the younger section

of our country has been progressively drawn towards the evil habit of drinking
and unless we can put a stop to it, the future of our country is indeed very
gloomy. If not for any other reasons, this one factor calls for immediate legisla-
tion, Any attempt to delay the passing of this Bill is really unfortunate. Delay
is dangerous. Therefore, the sooner the Bill is passed into law, the better
it is for us all. Legislation can bhe supplemented by education, by propa-
ganda and by other methods of persuasion. This vice may be driven out
by Jegislation or by persuasion or by propaganda or by education or by
making and enforcing some sort of punishment and alsg by means of exact-
ing some fines. In the district of Kamrup when a "man is found
drinking wine he is punished by the members pf his society even by rf:all-
sing some ¢47 (Cow or price thereof). When there is such method of prohibition
of driving out this vice from amongst us, what harm if there 15 legislation by enfor-
cing the provision of law which is adopted by the representatives of the people so
that this vice should at once go from us ? I agree that there will be some loss to
the revenue of the State’s exchequer, bu.t will you not_stop.this £ evil from among
us even by spending money ?  If there is cholera epidemic, will you not spend
money to drive it out 7 Will there be any harm to spend some lakhs of rupees
to drive out this vice from among us ? There is no harm by losing some money
if it is spent for the good of the country. _ S0 my request is that all of us should
sce that this vice i driven out by legislation adopted by the legislators and by
persuasion, if possible, by the people of the State.
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Rev J. J. M. NICHOLS-ROY (Minister): I thank my Friend,
Mr. Hareswar Goswami, who has moved this amendment to circulate this BiHl
for eliciting public opinion. He has done a kind of service by bringing out
in this House the feeling of the people who are in favour of prohibition. The
discussion we have had in this House prove very definitely thac the majority
opinion in this country is in favour of prohibition. This is shown by the fact that
the people of all sections-with the exception of a few Members of the Opposition
are in favour of prohibition. Even onc of the Members of the Opposition has
said that Barpeta is already a prohibited area and the opinion of the people
is in favour of prohibition. If you want the view of the majority, you have got
the majority in this House which is represented by representatives sent by adult
suffrage in the whole of the State. What else do you want better than that ?
People who are the representatives of the whole State are here, public opinion
is here, and therefore, sending the Bill to be published again for eliciting public
opinion is practically useless and waste of time. So I oppose this Motion be-
cause it will have no effect at all, it will bring no good to the country.

My second point is this, and that must not be forgotten as has already
been stated in this House namely that Barpeta is already a prohibited area. We
lose no money now by bringing this Bill, we have already lost the money,
unless some Members will come forward to bring again the liquor shops to Barpeta,
which I hope no one will dare to come forward in that way before this House.
No one from the people of Barpeta, as far as I remember, has sent any appeal to
the Government to bring the liquor shops again in Barpeta. One of the Mem-
bers, Mr. Akhay Kumar Das, who was the Chairman of the Local Board and who
knew the condition in Barpeta has stated that there was no appeal from the people
of Barpeta to bring back tie liquor shops. This Bill has been found necessary
because three bottles of liquor may be taken to that place at a time by any one and
such liquor, it is reported, is sold in tea stalls and in shops here and there, and
there are people who drink there. Therefore in order to make prohibition effective
in that place, we have brought this Bill. We want to make prohibition that is
already existing there effective. We don’t want to have prohibition only on paper,
we want to see that no body brings liquor and consumes liquor in that place fso
that this area may be an example to others. I don’t see why there should be
any objection at all of the Bill to_be taken into consideration, and there is no
necessity for eliciting public opinion. Public opinion is already therein Barpeta,
and also in the whole State. Now I want to make a few remarks with regard to
some objections that have been raised by some of the Members of the Opposition
Group. One of Members of the Opposition said that some Members from this
side of the House spoke as if thc Mover of the amendment had no right to move
this amendment. There is no one from this side of the House who has objected to
this right ; he has the right to move the Motion. The objection from this side
of House is on account of the attitude of the Leader of the Opposition against
the principle of_prohibition....... ST

Shri HARESWAR GOSWAMI : Sir, it is not true. I don’t oppose the
principles of prohibition at all. T oppose the principle through legislation.

Rev. J. J. M. NICHOLS-ROY (Minister) : If he does not oppose the prin-
ciple of the prohibition, [ am very glad, Sir. I have misunderstood him, but......

Mr. SPEAKER : I will not allow you to say any further. )

Rev. J. J. M. NICHOLS-ROY (Minister) : All right I do not want to
continue any more in regard to that. Ifheisin favour of prohibition we arc
very happy indeed, and we can take it that the whole Opposition is in favour of
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prohibition. The only difference seems to be this. Whether this Bill should be
taken into consideration now or not. That is the only contention. They are
against prohibition, it seems to me, as they were talking about finance. We
know that when we introduce prohibition all'over Assam, this Government will
lose about 75 lakhs of its revenue. But if they are in favour of prohibition and
prohihition means only prohibition by legislation, why should they talk about loss
of Government revenue ? When we take up prohibition, there will be loss of
Government revenue ; that is a fact which nobody will be able to controvert If
we are in favour of prehibition, we are in favour of losing revenue ( Maulavi Md.
Umaruddin : you may lose both ).

We on this side of the House believe that probibition by legislation is

necessary and that it will have a good effect on  the minds of some persons addic-
ted to this bad habit. We believe that both methods, persuasion by education
as well as by legislation are necessary in order to make prohibition work more
effective. Therefore, Sir, we have brought in this Bill first of all with the object
of making the country believe that the Government is against this evil. That
is another method of educating the people. The whole Government and all the
people in power are against this habit because they consider it is an evil. That
itself is education. Then again, it will produce a fear upon those who may be
tempted to fall into this habit and that will cause them to shun this evil. It will
bring a psychological effect upon the younger generation which, it is hoped, " will
not have any experience of this habit in the future. Tha* is another method of
educating the minds of the people against the evil of liquor. These are the rca-
sons why legislation is necessary against such evil. The only question is whether
this method will be successful, or whether we can totally stop this habit by
means of legislation. We do not mean that we can stop totally the habit of liquor
or opium habit only by means of legislation, but that is one of the means of
stopping the evil habit, and therefore, we have taken that one means. That
does not mean that we do not put any emphsis on persuasion by education.
That also is being carried on by the Congress Party everywhere from the very
beginning of this great Organisation in the whole country of India, and also by
all religious societies.  We hope, Sir, that every orginisation, every political
orgaiation will join us all in that propaganda against this evil habit so that at the
time of elections no one should g0 about the country and say, *“ come and join our
party and vote for us and we shall give you drink and we can defeat this Governs
ment that will be bringing in prohibition in the country.” We hope that that will
be the spirit of the whoie of India and of cvery organisation in this country.

Sir, some Hon. Members have spoken about failure of prohibition in
America and, therefore they say, as America has failed in its ¢ dry laws, ’so also
Ir_1d1a will fail, and there is no use, therefore, to bring in this kind of legislation.
Sir, I was in America twice—I happened to be there for two and a half years
at each time. I met thousands of people, I addressed public meetings where thou-
sands of people gathered. I ‘was there at the time when there wag
prohibition and also at the time when the ¢ dry laws * were repealed and when
there was no prohihition. The people everywhere said thas prohibition was a
wonderful blessing to the country ; they did see those kinds of drunkenness when
people in the street were falling and quarrelling with one other and that crime
disappeared greatly and peopleled a happy life. * But what was the reason that
caused the failure of prohibition in America ? The liquor interests there were
strong and very rich. They fought with their money to gain influence over the

newspapers, they purchased the newspapers who tried to make propaganda against
liquor ; they influenced the candidates to the House of Representatives and the
Senate, and grad_ua]ly by that means, by their r;ches‘and wealth Fhey were able to
influence the legislators in the Congress which is like our Parliament, to be in
favour of repealing the “dry laws”, This they did while the ']_nmpcrance A.ssqqla-
tions were feeling at ease. That was the reason of the failure of prohibition
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But the conditions in America were quite different from conditions
here in India. The liquor interests here in India, especially in Assam, are not
wealthy persons, they are not rich people. Who are making illicit distillation ©
liquor outside the distilleries licensed by Government ?  Only poor people, the
villagers, the Nepalis and other people in the tribal villages. They are not rich
people. ~ On the other hand, public opinion against this evil is very strong here,
from the religious standpoint, from the moral standpoint and from the political
standpoint. The biggest organisation in the country, the Congress, has a strong
hold in the country and is against this liquor habit. As I have said, conditions
in this country are quite different from those obtained in America.

in America.

Some hon. Members said that there is failure of prohibition in Madras and
in Bombay. It is too early yet to judge prohibition in Bombay or Madras. Sir,
judging the success of prohibition is just like judging the progress of building a very
big house, which would take many years to finish...(Maulavi Md. Umaruddin—
Why don’t you wait P...... )—Why should we wait ? (Laughter). We

ay take many years and that is why we must
begin now. Supposing you are building a house which will cost you several
crores of rupees and will take many ycars to finish and while you were gathering
materials so that you can start building gradually, somc;boc'iz’comes and say, “Oh
you will not be able to finish it, so_do not begin to build it”. It will be very un-
reasonable to argue like that. It reminds me of a friend of mine when I was
building a house which cost nearly half a lakh of rupees—TI did have very much
money, but somehow gradually I could get it slowly through prayer and other
means—that friend came to me and said, you have undertaken to build a very big
house, unless you have the money, you will not be able to finish it and that will
be a great shame to you and us all. He left me and did not co-operate with me.
But a time came when that building was completed and he came and apologised
tome that he was very sorry that he had doubted me at the beginning. In the
same way I hope that my Friends in the Opposition, who opposed this good
scheme which the Government have brought in, will gradually repent when they
see the success of this scheme. As we get more finance we shall go on.  (Voices:
By the back door you are closing the front door) (laughter™ and disturbance).
It is not by the back door, but by the front door we are coming. If you all co-
operate, the prohibition scheme will be successful.

Now, Sir, 1 want to speak about another objection. One Member has stated

that this Bill_ is not necessary. The amending Bill which is coming before the
House a few minutes after is said by him to be enough; but there is a great differ-
ence in that. That amending Bill seeks to amend Sections 17 and 53 of the

We must remember that the inten-

Eastern Bengal and Assam Excise Act,191¢.
tion of this Bill- is quite different from that. The REastern Bengal
d control of license given under the

and Assam Excise Act is for regulation and O]
Act, but the intention of this Bill is for prohibition altogether. Moreover, Sir,

when this Bill becomes an Act and when it will apply all over Assam in due

course, then the Eastern Bengal and Assam Excise Act will be of no use in regard
e which seeks to repeal the Eastern

to liquor. Therefore, we have clause 22 her ; TIepe
Bengal and Assam Excise Act in regard to the ar?:la t(I)l wﬁ:gh i‘g‘;BlH, when it be-
comes an Act, will apply. Therefore, Sir, grfh ‘;;l:kg o 13 . ¢t will be out of
existence when this legislation for prohibitiont Ve SEnRo mﬁetct}; Sapn

I think the explanations given by me are cnous € objection raised
by different Members of this House.

ve to give a rep_ly. There is 3 i

In]Zc:ted first. I think I haye alrt?al;;e“'on
elected because there is no 1iquory Slsltc?[;

There is another point to which I
why the Barpeta Subdivision has been s€
ted that Barpeta Subdivision has been S8
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there. Itis already a ‘‘dry area” and in order to make prohibition effective in
this Subdivision we have introduced this Bill. It is a convenient place to try this
prohibition first, and after gaining experience and knowledge by making this
prohibition a success there we shall be able to apply elsewhere gradually. So, Sir,
it will be realised that we are going to give effect to this prohibition all over
Assam gradually by experimenting it at a convenient place first, and thus we will
gradually be abolishing liquor shops in all places over Assam as in Madras. One
of the Members from the Opposition, I mean, Mr. Bhattacharyya said yesterday
that the Government had taken a ‘““cautious and correct view in our gradual
policy”. I.thank him for this remark. He has taken a correct view.

I think, Sir, I have replied to all the points raised from the Opposition and
hope that all the Members will vote for the Bill and pass the amending Bill with-
out circulating it for eliciting public opinion and without any opposition.

Mr. SPEAKER : I now put the Amendment. The question is that the Assam

Liquor Prohibition Bill, 1952 be circulated for eliciting public opinion thereon by -

the 30th November, 1952,

(The Amendment was Jost.)

I put the original Motion. The question is that Assam Liquor Prohibition
Bill, 1952 be taken into consideration.

(The motion was adopted) .

The Assam Excise (Amendment) Bill, 1952,

. Rev. J J. M. NICHOLS-ROY (Minister): Mr. Speaker, Sir, 1beg to
introduce the Assam Excise (Amendment) Bill, 1952,

The Bill has been
Members,

published and copies thereof have been laid before the

Shri HARESWAR GOSWAMI :
on the _2qd September, but the rule is th
a Bill; it is according to Rule 59.

Sir, we have received copies of this Bill
at seven days should be given to introduce

Rev. J. J. M. NICHOLS-ROY (Minister): Sir, there isno such rule that

3 t.he mtrod_uctlon_of a Government Bill can be opposed for not giving seven days

time, This Mot'non is not asking for Jeave to introduce a Bill, because the Bill hag
been published in the Gazette. I think, Sir, 1ny Motion is in order.

Shri HARESWAR GOSWAMI: Tn that case

Mr. SPEAKER : The motion  is that the Assam Excise (Amendment)
Bill, 1952 be introduced, -

Rev. J. J. M. NCHO_LS-ROY (Minister) : - Mr. Speaker, Sir, I beg to
move that the Assam Excise (Amendment) Bill, 1952 be taken into consider-
ation. :

The Bill_is to amend two sections of the Eastern Bengal and Assam Excise
Act, 1910. The obje_ct of this amendment is given in the Statement of Objects
and Reasons. That is very clear, It says ““Liquor is being sold iliicitly in such

i
7
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public places as hotels, restaurants and tea stalls, etc., not licensed under the Eas-
tern- Bengal and Assam Excise Act and such sales are effected out of the quanti-
ty allowable under the existing law as the limit of private possession by an indi-
vidual. Though such sales are punishable under the Act, no action can be taken
to prosecute the offenders for want of evidence. The.obvious remedy is to prohi-
bit possession of liquor in such places and to make any illegal possession pu-
nishable. :

It is also proposed to make punishment for offences under the Act more

deterrent.”
I may explain as briefly as possible how these amendments stand.,

Clause 2 of the Bill proposes to amend sub-section (3) of Section 17 of the
Principal Act by inserting the words “place or class of places” between the
words ‘“local area” and ‘‘comprised therein” in this sub-section.

This sub-section (3) gives power to the State Government “by notification to
prohibit the possession by any person or class_ of persons either throughout the
whole territory to which the Act applies, or in any local area comprised therein,
of any intoxicant either absolutely or subject to such conditions as it may pres-
cribe”. In order to enable Government to prohibit possession of liquor in any
and tea stalls, etc., the words ‘‘place or class of places™ are
proposed to be inserted between the words ““local area” and the words “‘com-
prised therein’’ in the sub-section. So the whole su]:)-secuon, u{hen amended
will give powér to the State Government by notification to prohibit possession
of any intoxicant, etc., in the whole territory to which this Act applies or in any
local area, place or class of places comprised tl_lc:rcm either absolutely or subject to
such conditions as it'may prescribe. This will include hotels, restaurants, tea-

stalls, etc. -

Clause 3 of the Bill has the second amendment which is of section 53 of the
Principal Act which provides punishment for offences committed in contravention
of this Act or any rule made thegeunder. The amendment seeks to make punish-
ment deterrent by making any ollence relating to liquor, Ganja, etc., excepting
Pachwai and Tari punishable with imprisonment and fine. The present Act gives
power to the Court to inflict punishment either by imprisonment or fine or both,
but this amendment proposes to make imprisonment and fine as a compulsory
punishment in offences relating to any intoxicant excepting Pachwai and Tari.

In the present amendment the offences relating to Pachwai and. Tari are
punishable with imprisonment or fine or both. Thereis a difference in punish-
ment for offences relating to Pachwai and Tari from the punishreent relating
to intoxicants other than Pachwai and Tari.

The deterrent punishment proposed in this Bill .by z}mending section 53 by
clause 3 of the Bill is for the purpose of discouraging, if not for stopping alto-
gether, illicit distillation and illicit possess_ion of ]iquor.in certain prohibited areas.
This punishment will be in consonant with that provided in the Assam Liquor
Prohibition Bill, 1952 just introduced in this House for taking into consideration.
At a later stage, the Bill will be taken into consideration clause by clause.

Mzr. SPEAKER : Motion moved: : : !

¢“That the Assam Excise (Amendment;) Bill, 1952 be taken into consideration.”

Shri HARESWAR GOSWAMI : Sir, I oppose this motion because under
proviso (2) to rule 59 which says, ‘Provided further that no such motion shall be

made until after copies of the Bill have been made avai!ab_lc for izhe use of mem-
bers, and that any member may object to any such motion being made unless
copies of the Bill have been so z_wallablc for seven days before the motion is made
and such objection shall prevail unless the Speaker, in his discretion, allows the

motion to be made.”

hotel, restaurant,
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Sir, the rules Jlay down that “any member may object to
any such motion Dbeing made wunless copies of the Bill have been so
available for seven days before the motion is made®® etc. So it isleft to your
discretion whether the Bill should be taken into consideration or not. But,
Sir, apart from this legalistic objection, we have received the Bill on the 3rd
and we have not been able to get the original Act up till now. Therefore, Sir,
it is not possible for us to examine the Bill by fitting the amendments in the
original Act. ‘ e

Mr. SPEAKER: Have you anything to add ?

Rev. J. J. M NICHOLS-ROY (Minister): Sir, the Bill has been moved
by me for taking into consideration. According to provision of proviso (2) to rule
59 of the Assembly Rules it appears that the hon. Members “may object to any
such motion being made unless copies of the Bill have been so available for seven
days before the motion is made’’, but there is also provision that ¢‘such objection
shall prevail unless the Speaker, in his discretion, allows the motion to be made”.
1 request, Sir, that the motion moved for taking the Bill into consideration may he
allowed. Sir, I shall move for the next stage of- the Bill on the 12th, therefore,

I request the Hon. Speaker to kindly permit this motion to be placed before the
House now. 3 .

Mr. SPEAKER : Will it dislocate you in any way if it is moved to-mor-
fow?

Rev. J. J. M. NICHOLS-ROY (Minister): They will not to have
seven days. .

Mr. _SPEAKER: You Lave not been able to adduce any reason. My dis-
cretion is judicial: and not acbitrary.

Maulavi FAIZNUR ALI: Sir, I intend to say a word or two in this con-
nection. There is a definite rule in our Assembly Rules that when it is
moved that a Bill be taken into consideration it should be distinctly mentioned
whether the Bill will be taken at once or at some future date. mentioned by the
Mover. The Mover is moving that the Bill be taken into consideration, but
when ? The Hon’ble Member is required according to tke rule to mention the
date when the Bill is going to be taken into consideration.

®

Rev. J. J. M. NICHOLS-ROY (Minister): ] am not going to say
that the Bill be considered now.

Shri HARESWAR GOSWAMI: Sir, then why it i i i
2 4 M y itis specifically mention-
ed ‘‘clause by clause”, that the Bill be taken into consideration’’, All thesel: c?o

not satisfy us. Then again, Sir, I submit that the copi il - -
o us only om*ihe Dul Selgtem’ber, mi at the copies of the Bill “were given

~
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Shri BISHNU RAM MEDHI (Chief Minister) : Sir, on a point of clarifica-

tion. It is clearly mentioned in the agenda, ‘“to move that the Bill be taken into
consideration *’, whether you accept it or not.

Shri HARESWAR GOSWAMI: EVEH then, Sir’ we gOl the Bl“ on the
2nd September, 1952.

Mr, SPEAKER : Well, I am exercising my discretion both ways,

- jour wa
.and our way. I saythat thedate is fixed for tomorrow. ’ Y

The Assam Forest (Amendment) Bill, 1952

Shri RAM NATH DAS (Minister) : Sir, I beg to introduce the

Forest (Amendment) Bill, 1952. The Bill was published on the 20th A‘:Sgsssx?
1952, : :
Mr. SPEAKER: The motion moved is that the Assam Forest (A
ment) Bill, 1952 be introduced. ( 1tncnd-

Shri RAM NATH DAS (Minister):

Sir, I beg to move that ¢ 5
: \ - the B
taken into consideration. il be

Maulavi FAIZNUR ALI: Mr. S_pc_akcr Sir, again I would like toimea
tion in -this connection Rule 59(a) wherein it states, “‘that it be taken i

; : : into conside-
ration by the Assembly either atonce or at some future day to be thep men
tioned’’, =

Shri RAM NATH DAS (Minister): Sir, although it was noted qqy,
in the agenda that the Bill be taken into consideration at once yet, Siy -
move that the Bill be taken into consideration at once. My Bill ig :
simple one and therefore I need not say anything _Whll}h will  generate
heat in the House, The main purpose of the Bill is t0 include within the danﬁ
nition of the Forest Officer two classes of officers which we -have got and 0e i
one category of officer which we do mnot possess, by amending Sub'SSCtionmllt
of section 3 nof the Assam Forest Regulation. The two Catcgorics( %
officers to be included are namely Deputy Rapger and  Assistant Forestgr
and the category of officer to be omitted is Sub-Assistant  Conservator, She
as this is merely a formal matter, I hope nobody will raise any objectiop, to the
motion moved by me.

I now
a4 ver

Mr. SPEAKER: I find now tl}at Maulavi Fa{znur Ali’s ObjECtions
are right. While introducing a Bill it 5!10111(1 'be specifically I_nentiond' the
particular date. This will obviate our difficulties, both tez(:hmca.lJ and req]
In future, the Minister-in-charge, in any case will p]_Easc. mention Eithcl:
“al once” or at some * fulure date’ in the motion, otherwise it would pe diffi-
cult to give answersto the objections raised in this behalf,

I now put the question.
The question is : X z _
nTh;lt the Assam Forest (Amendmcnt) Bill, 1952 be taken into considera.
ti()n.” y
( The Motion was carried.)
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The Assam Adhiars Protection and Regulation
(Amendment) Bill, 1952.

Shri HARESWAR DAS (Deputy Minister): Mr. Speaker, Sir, I beg
to introduce the Assam Adhiars Protection and Regulation (Amendment)
Bill, 1952. It was published in- the Gazette of the 23rd August, 1952.

Mr. SPEAKER: The Motion is that Assam Adhiars Protection and
Regulation (Amendment) Bill, 1952 be introduced.

Shri HARESWAR DAS (Deputy Minister): I beg to move thal
the Assam Adhiars Protection and Regulation (Amendment) Bill, 1952
be taken into consideration at once. ;

Mr. SPEAKER: Will you please tell me when was the Bill published ?

Shri HARESWR DAS (Deputy Minister) : On the 23rd August, 1952.

I simply want to point out the main provisions of the Assam Adhiars
Protection and Regulation Act sought to be amended. In the main Act protec-
tion has been given only to those Adhiars who were in existence one year
previous to the enforcement of the Act. The present Act may be enforced.
in any area, whenever there is a demand, so that the date of
different areas may be different and the Adhiars who were in occupation
before one year will get protection, That is whatis sought to be amended.
In the amended Bill all ‘Adhiars will get protection irrespective of age.
Then two new sections, are sought to be inserted in the main Act. Some
designing landlords are trying to evict Adhiars on the plea of non-delivery
of their share of the crop though they received the same. Hence sections
7 and 8 are sought to be inserted in the amending Bill which provide that
the Adhiars shall be entitled to obtain a receipt from the landlord. If the
receipt does not contain the required particulars, the benefit thereof shall go to
the Adhiars unless the contrary is shown. Another minor amendment is sought
to be introduced with regard to letting out land to other persois. There
is an anomally in the main Act. It appears under section' 4 an Adhiar
can let outhis land to others, but under section 5 (iv) he cannot do it.
This anomally has been sought to be removed. These are the amendments.

My. SPEAKER : Motion Moved :

“That the Assam Adhiars Protection and Regulation (Amendment) Bill,
1952 be taken into consideration.”’

Shri GAURISANKAR BHATTAGCHARYYA: Mr. Speaker, Sir, 1 beg
to move an amendment to this Bill being taken into consideration at once.
I beg to move that the Assam Adhiars Protection and Regulation (Amendment)
Bill, 1952 be referred to a Select Committee consisting of the following
Members and that the report of the Select Committee be s:ubmuted before
the 30th of November 1952— Members of the Select Committee should be—

1. Shri Moti Ram Bora,
2. Shri Hareswar Das,
3. Shri Nilmani Phookan,

4., Shri Radhika Ram Das, '

5 Maulavi Mahammad Umaruddin, and

6. the Mover of this amendment.

Three Members will form the quorum.

P
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The Purpose of my bringing this Amendment is that thcv ObjCCts_nan.d
reasons Shoutn for this amending Bill will be better fulfiiled if the Bi is
agaln BONe into with greater care. It has been said in the Sta?emc?t' of
Objects and  Reasons that this Bill seeks to give protection to the Adhiars
and remedy certain defects that were there in the Assam Adhiars Protection
and Reguifttion Act, 1948. The provisions that have been suggested in
this Amending Bill, are good so far as they go. But there are some very
ijmportant matters which have been left out in this Amending Bill STt
will be seen that there isa general sense in this House that there should
be amendment to section 5 of the original Act. In facf, W€ find several
Resolutions standing in the names of several private Members—one in the
name of Shri Nilmani Phookan, another in the name of Shri Radhika Ram
Das, another in my own name, and through these Resolutions it has been
expressed that there should be amendment to section 5.. In this Amending
Bill section 5 has been left unamended.

Mr. SPEAKER: Which number is your Resolution ?

Shri GAURISANKAR BHATTACHARYYA: My Resolution number
jo 26, Sir. What I want to say is that Government should protect the
interests of Adhiars and lease-holders from frivolous and arduous cviction
by landlords by cnactment of a comprehensively amended legislation.

There is another Resolution in the name of eShri Radhll_sa“Ram' Das.
There also he has made suggestions in this regard. He sayss In view of

the fact that there are various defects in the Assam Adhiars Protection -

and Regulation Act, 1948, which lead to constant clashes and litigations between
the Adhiars and the landlords, this Assembly is of opinion that the Govern-
ment of Assam do take necessary steps for amending the said Actin the
following manners— :

(1) by adding thé words ‘or who after the passing of this Act’ in
the sixth line of section 3 (1) after the words ‘estates’ and ‘for one year’.

after the words fas Adhiars’ in the seventh line of that Section; and
* s * *

(3) by adding the words ‘or kept it fallow for one vyear’ in 6th‘

line after the words ‘said clause (i) in 2nd proviso of clause (iv) of
Section 57’ -

We have also another Resolution in the name of Shri Nilmani Phookan
wherein he says, “This Assembly is of opinion that the Governmeént of
Assam do take steps to amend the Assam Adhiars Protection and Regulation
Act of 1948 in such a way so as to give the tenants occupancy rights
as well as incentive for cultivators to improve the land belonging to landlords >’

So, from all these it appears that members of both sides of the House are
keen about a proper and judicious amendment to the existing Act, and I hope it is
also the opinion of the' Government. To remedy the defects of the present Act
and to give real protection and relief to the Adhiars, it will be meét and proper
thay the Bill be referred to a Select Committee which will be able to gb
}hOroughly through alll the contentions and the Bill may come back to the House
n a mgye comprehensive and thorough manner. T do not want to go into further
details 5¢ 1)is stage ; because I feel that the entire Flouse will be willing to
SUPPOIt me 3, this matter. I therefore hope that the Mover of the Bill will feel

the necesgsiy : . L ; . .
Aheiton ¥ of accepting my amendment and that thls will also be accepted by
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Mr. SPEAKER: Amendment moved is ¢hat the i\sgiﬁzc?%gxfnﬁigzwéi%

and Regulation (Amf:ndment) Bill, 1952, be lrefffégﬁtt%; the Select Committeeogé

sisting of the following members, and that the bers will form the quorum,

submitted before 30th November, 1952. Three mem

. Shri Motiram Bora.

. Shri Hareswar Das.

Shri Nilmani Phookan.

Shri Radhika Ram Das.
Maulavi Md. Umaruddin, and
The Mover of the amendment.

O

Maulavi Md. UMARUDDIN: M. Speaker, Sir T am in agieem it wit
the principles of the Bill but I find that there is some €O ltion
: .« a distinct difference between a e,
petween a tenant and an Adhiar. There 18
- ht to be protected under the Goalpay
nant and an Adhiars ; a tenant has been sough! ‘led Districts) Tenancy A a
Tenancy Act, 1929, the Assam (Te1111')0_1'2’-‘"11}"‘ScLt = Pi ¢ 1951 Thy ct,
1935 and the Assam State Acquisition ol Zarn{nsl,arls 1 (:til s lc worq
¢tenant’ would be confused with the word ‘adhiar’ un €:ssf t}f o da‘ = eta’t: =
distinct definition. Sir, it will be clear from the definition of the ;vor rrcn N the
Goalpara Tenancy Act, 1929, I refer, Sir, to sub-section (L) o bslecglon 4,
P hasi heen denned that (SRent, mcans whatever 18 lfiwfuuy paya de in mq.
ney or kind by a tenant on account of the use and occupation of the. lan ‘held b
the tenant ; rent is said to be payable in kind when a definite quantity of Pr_Oduc‘.e
(as distinct from a proportiont of the crop) is payable for the use and occlzupatlon of
land’’ and under sub-section 20 < Tenant’ means “‘a person who holds land unde,
another person, and is, or but for a §pec1a[ contract would be, hgble to pay reng
for that land to that person, but does not include (a) an #jaradar, that is to say,
erson who is primarily a farmer of rents, and (b) a person holding land o
condition of rendering service.

Explanation (1) A person who is otherwise a tenant.shall not, by reason qp
his holding ﬁmd under any person referred to in sub-clause (a) or (b) lose hijg
.right as such.

E,;cplar:atian (2) A person who, under the system generally kn?‘*_\'ﬂ as ‘adpys
‘barga® or ‘bhag’ cultivates the land of another person on condition of delj.
vering a proportion of the crop to that person, is not a tenant. Therefore, Sjy_
the word “Tenant” has been kept distinct from ¢‘Adhiar”.

Now, Sir, under the Assam (Temporarily Settled Districts) Tenancy Acg
1935 Rules the word  “Tenant’® has been defined in a somewhat different way’
There in “Tenant’® means ‘a person who holds land under another person, and ig_
or l?iu: fC;i“la special contract expressor implied would be, liable to pay rent for thay
land to that other person ; provided that a person who holds lands lmmedlately
under Government is not a tenant withint the meaning of this definition’” anq
¢Rent” means‘* whatever is lawfully payable or deliverable in money or kind ;)r
partly in money and partly in kind by a tenant to his landlord on account of the
us€ Or occupation of land held by the tenant®. Sir, this very same definition, alsg
appears 1n the Assam State Acquisition of Zamindar:is Act, 1951. Therefore, Sir,
-thc V.ELY, PTEam‘l‘)le of Adhiars Protection Act, is wrong. The preamble of this Aqy
is as follows. Whereas it is expedient to provide for the protection of tenants of
agricultural lands paying rent in kind in the Province of Assam?™. -

Then, Sir, according to the provisions of the Act the word “Adhiar” js nqy
correctly defined. I say, Sir, that Adhiar is not a tenant, and 2 tenant is legall
distinct from an “¢Adhiar’’. Then, Sir, if we mix up the words “Tenz'mt” ansc,l
ceAdhiar”, then serious consequences will follow, because 1 do 70t think that it ig
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