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Proceedings of the Assam ILegislative Councsl assembled under the
: Provissons of the Government of India Act, 1919.

The Council met in the Council Chamber at Shillong, on Thursday,
the 8th March 1923, at 11 aad.

PrRESENT:
The Hon’ble Rai Bahadur Nalini Kanta Ray Dastidar, President,

the Hon’ble two. Members of the Executive Counecil, the Hon’ble
Minister of Eduecation and 34 elected and nominated members.

QUESTIONS AND ANSWERS.
(UNSTARRED QUESTIONS.)

Kuay Bawapvr MUHAMMAD BAKHT MAJUMDAR
asked :—

1.. (1) Will the Government please state to what extent the recom-

-Muham-
mendations of the Muhammadan Hducational Conference of 1914 has madan
been given effect to ?

Education-
. al Confer-
(2) Will the Government consider the need for calling such ©"c:
Conference soon for considering the problems of Muhammadan Educa-
fion ?

_Tue Hon’ste Rar Banapvr PROMODE CHANDRA DUTTA
replied : —

1. (1)—A statement is laid on the table.

(2)—1In view of the present financial situation Government do not
consider the time to be opportuneé for the calling of such a Conference.

STATEMENT REFERRED TO.

SUMMARY OF IMPORTANT RESOLUTIONS OF MUHAM-
MADAN CONFERENCE, 1914, AND OF ACTION TAKEN
UPON THEM.

SEcoxDARY EDUCATION.

Resorvrion I : Tmprovement of instruction tn the classical languages.
The course has been extended by two vears instruction mnnj
now in High Schools at Clags' V ingfeéd' of,yé's i;reviously, at §f§2n$¥1
The scheme of work recommended by the Conference has been put into
practi¢e. The teaching of Arabic and Persian has’ been made mo’rg
efficient by the regular inspection-of the classes by the Assistant Ins-
pector for Mnba:m_madan Education, by the recruitment of well' qualified
men when vacaneies have ocenrred and by encoutaging’ the Mailayia
already in employment, by the offer of proumtiunh to im prm‘ri t(1 o
qualilications. A L
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ResorurioN IX: The offer of the option of Arabic or Persian, and thé
apporntment of Second Mauvlavis to this end.

Every High School having an enrolment of about 100 Muham-
madan pupils—the standard laid down by the Conference—now gives
the option of Arabic or Persian. Sylhet, Karvimganj, Maulvi Bazar,
Sibsagar and Jorhat High Schools have each a Second Maulavi
(although in some of them the Muhammadan enrolment has consi-
derably declined).

Resovurion IX{a) : Tmployment of Eunglisk or the vernacular as the
medsum of snstruction in the Arabic and Persian classes.

An_attempt has been made fo render this generally practicable by
improving the qualifications of the Maulavis.

Resovvrion II1 : Offer of facilities for religious instruction in classes

LT and IF.
This option has been duly offered.

Resovuvrion IV i A more liberal provision of free-studentships and
scholarships.

Instructions were issued to educational officers requiring a liberal
interpretation of the 8 P. C. rule in respect of Muhammadan free-
studentships.

It has not been possible to increase the number and value of the
Primary Middle Vernacular and Middle English scholarships available
for Muhammadans.

Resorurion V: The establishment of a Central MM, wﬁwmwan’émz Tnstity-
tion at Sylhet.

The Government Madrasa has been developed to the full standard
of a Senior Madrasa. :

Rrsovvrion VI : The establishment of 7 Government Junior Madrasas
and of scholarskips.

For want of funds it has not been found possible to establish State
institutions but four Junior Madrasas have been established on an aided
basis. :

Two scholarships of _RS. 7 each tenable for five years were created
for Junior Madrasa pupils.

EremeNTARY EDUCATION,

Resovvrion I: Offer of facilz'tz’esl Jor religious instryction in Lrimary
classes.

Such facilities have been offered wit_b the result that many of the
01(131 DI/Iuktabs have chosen to come into line with Lower Primary
schools,

pn i
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Resovurtox I : Tustruction in Urdu tn Middle Fernacular Sehools.

It has not been possible to give effect to this resolution for want of
funds.

ResorutioN 111 : Framing of a scheme of religious and Urdu instruc-
twon tn vernacular schools.

The task was entrustel to a small Provincial Committee ; and the
curriculum framed has been introduced.

Maprasa EDUcATION.
Resorurion I: Revision of the Madrasa courses with due regard to the

predominance of the religious purpose and the introduction of
secular elements tnto the course.

The courses were duly revised and introduced.

Cotrreiate Epucation.
ResorvrioN IL : Appointment of a second Islamic Professor in Cotton
College.

Action has heen taken, but at Sylhet instead of Gauhati, to provide
the facilities for which this appointment was desired.

IxsrECTION.
REsoLuTioN : The appointment of a Special Mukammadan Inspecting
Officer, ete.
An Assistant Inspector for Muhammadan Education was appointed
in 1916.

The number of Muhammadan Inspecting Officers on the ordinary .
staff has increased by one.

SUPPLEMENTARY.

REesoruitoN : Remodelling of the multabs at Jorkat, Sibsagar, Nowgong

and Gauhats with a view to their secularisation up to the Middle
Standard.

The first three have chosen to be Lower Primary Schools with
Islamic classes; and the fourth has been raised to the status of a Junior

Madrasa.

Rev. J. J. M. NICHOLS-ROY asked : —

1. (@) Is it a fact that a certain percentage of
College has been reserved for hill students ?

(6) If so, will the Government be pleased to state w
i)cfc@ﬂtﬁge 15 ?

(¢)—Do the Government know that

accommodation some of the hill boys hav
ing the Cotton College ?

(¢)—Will the Government he pleased to enquire about making
arrzngements to provide hostel accommodation for Christian and hill

hat that

on account of lack of hostel
€ been prevented from enter-

seats in the Cottop Cottas
College.



Pay of
olerks of
Assam
Rifles,

CGauhati-
Shillong
Motor

Service.
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boys or for non-Hindd and non-Muhamm vlan boys as exrly. as possible
so that such boys who want to join Cotton College during the
commencement of the next College Session may not be prevented from
doing so by want of hostel accommodation ? i

Tur Hox’BLe Ra1 Banapur PROMODE . CHANDRA DUTTA
replied :— ; :

1.(a) and (5)—There is no definite reseryation of seats on behalf of
students of the hill districts, but such students,~up to a limit of ten
annually, are allowed to rank for admission to the first-year class of the
College with permanent residents of the Assam Valley.

It may be explained that this does nob imply an absolute reservation.
Thus, for example, in the event of the full number of seats being applied
for by Matriculates in the first division from the plains, and of such
hill students as appliel having matriculated only in the second and
third divisions, it would be in the power of the Principal to refuse
admission to the hill students.

(c) The answer is in the affirmative. It is understood that the
number is very small.

(d) Government regret that it is precluded by financial considera-
tions from undertaking new expenditure for hostel purposes during the
coming year. The Director of Public Instraction will, however, he
instructed to arrange, if practicable, to reserve for this class of students
a room or two in one of the existing hostel blocks.

Rev. J. J. M. NICHOLS-ROY asked :—

9. With reference to the reply given to the question asked by

Rz2j Kumar Chandra Narayan Singh in the last September Session of the
ision of pay of educational clerks, will the

Council in regard to the provi _ ;
Government be pleased to state whether this general increase of 20 per

cent. has been given to the clerks of the Assam Rifles also or not ?
T£ not, will they be plensed to state the reasons why the clerks of the

Assam Rifles have not been given the same benefit ?
Tar Hox’sre Mr. W. J. REID replied :—
9.—The clerks of the Assam Rifles are included in the scheme, but
the details have not yet been completely worked out and consequently
effect has not yet been given to the scheme.

Me. E. H. FEATHERSTONE asked :—

1. Will the Government be pleased to lay on the table a copy of
the Public Works Department terms and conditions of tender issued
abott the middle of 1922 for the Pandu-Gauhati-Shillong Motor
Service ?

2. Will the Government be pl
t?’e Agreement it made in October—
cial Carryine Company, Limited, for
Motor Service ?

Mg. A. W. BOTHAM replied : =

1.—A copy has been placed on the table.

‘?.-A copy has been placed on the table.

eased to lay on the table a copy of
November 1922, with the Commer-
the Pandu-Gauhati-Shillong

£
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THIS AGREEMENT made the fifteenth day of November one
thousand nine hundred and twenty-two BETWEEN THE COMMERCIAT,
CARRYING COMPANY, LIMITED, a private company incorporated
under the Indian Companies Acts and - having its registered offices situnated in
Calcutta (hereinafter called the company, which expression shall where the
context so admits or implies include the said Company and its assigns) of the
one part and the SECRETARY OF STATE FOR INDIA IN COUNCIL
(hereinafter called the Secretary of State, which expression shall include his
successors in office and assigns unless the context shall be repugnant to such
construction) of the other part. WHEREAS the Company have offered to
contract with the Secretary of State to work a motor service for the carriage
of passengers and their luggage and of goods to and from bebtween Pandughat
Gauhati and Shillong upon the terms and conditions hereinafter appearing
‘and have deposited with |the Secretary of State as security for the due
perfomance of this agreement rupees ten thousand ( 10,000) in eash NOW IT
IS HEREBY AGREED by and between the parties hereto as follows 1

1. This Agreement shall be held to have commenced on and from the
first day of January, one thousand nine hundred and twenty-three and shall
remain in force for a period of ten years up to and including the thirty-first
day of December, one thousand nine hundred and thirty-two PROVIDED
ALWAYS that the agreement may be absolutely determined at any time
by either party (subject as to determination by the Secretary of State as
hereinafter provided) giving to the other six months’ previous notice in
writing, which notice if given on the part of the Secretary of State ma
be signed by the Secretary to the Government of Assam in the Public Works
Department (hereinafter called the Secretary to the Local Government).

2. The Company shall at all times have ready on the road in serviceable
and running order to the satisfaction of the Secretary to- the Liocal Govern-
ment such number of motor vehicles” with competent drivers attendants
and accessories as in the opinion of the said Secretary are for the time being
necessary for the due and efficient working of the various serviees detailed
in the schedule hereto, which said schedule with the conditions therein con-
tained shall be deemed to form part of this Agreement. All vehicles and
their fittings éncludipg tyres shall be of such malke pattern and design as
shall for the time being be approved in writing by the Secretary to the Local
Government.

8. The Secretary to the Local Government shall have power in writing
under his hand to requisition and employ at any time and from time to time
for the use of police and military transport the whole or part of the

~Company’s stock of cars and lorries for the time being in use in the services
and the Company shall permit the employment thereof accordingly. The
Company shall also keep at all times in stock a reserve of petrol of two
hundred gallons to meet any emergent call for transport of troops or police
from Shillong at short Dotice, The amount to be paid for the use of carg
and lorries thus requisitioned shall be fixed by the Secretary to the Loeal
Governmeﬂt~ :

4. The appomtmeI}t of the Managers und Assistant Managers of the
Company both at Shillong and Gauhati shall be subject to the approval of
the Liocal Government and any and every such Manager or Assistant Mana-

_ger shall be discharged if in the opinion of the Loeal (Fovernment (which
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shall in all cases be final and for which no reason in writing need be given)

his discharge is considered desirable.

5. The Company shall pay the whole of the charge or charges levied
by the Telegraph Department in respect of all telegraph and telephone offices
which the Company shall deem it necessary to establish or mzintain for the
more efficient working of the said Services PROVIDED that if the telephone
line connecting such telephone offices shall be required by the Local Govern-
ment to be used in connection with public call boxes at Shillong and Gauhati
and Pandu, one-half of the charges levied by the Telegraph Department in
respect of such telephone offices and line shall be borne by the Local Govern-
ment. '

8. The Secretary to the Local Government shall have the right to appoint
a Government officer or other person as Inspector to examine the drivers and
servants of the Company as to their efficiency and to inspect the ecars, build-
ings, garages, workshops and other property maintained by the Company
for the purposes of this Agreement, and the Company shall at all times give
such Inspector every facility for making such inspection. « Such Inspector
shall be entitled to prohibit the use of any car or lorry which may in his
opinion be unfit for the efficient performance of the services detailed in the
schedule or unsafe and any car or lorry sp prohibited shall not be used until
it has been rendered so fit and safe to his satisfaction. A breach of any
such prohibition shall on any and every occasion thereof render the Company
liable to a penalty of rupees five hundred or such smaller sum as shall be
determined by the Secretary to the Local Government.

7. The Company shall, if required by the Secretary to the Local Govern-
ment, discharge within such time as may be fixed by the said Secretary any
motor driver or servant whom the Inspector appointed by the said Secretary
under the last preceding clause shall state in writing to be in his opinion
unfit for the purpose of employment as such driver or servant as the case
may be and they shall not re-employ such discharged driver or servant without
the previous permission in writing of the said Secretary.

8. The Company shall keep true and accurate traffic returns in Engflish
in the form to be approved by the Secretary to the Local Government of,
or relating to, the services detailed in the schedule and such returns and the
‘Company’s books and aecounts shall be open at all times at Shillong or such
other place as may be agreed upon to the inspection of any officer or officers
deputed by the Secretary to the Local Government for the purpose PRO-
VIDED that if production of such books and accounts at any place other
than Shillong is required not less than a week’s notice shall be given,

9. The Company shall insert in the Assam Gazette weekly adverti
of the said services for which advertisement no charge will %)e m:f(;(f.lse?ﬁ?:
advertisement shall be submitted for the approval of the Secretary to the Liocal
Government and no change therein shall be made without his previous sanction
in writing. :

10. The Company shall not transfer assign or sublet this agreement or
any part thereof, or their interest therein or any part thereof, without the
previous consent in writing of the Secretary to the Local Government mnor
shall the Company permit any Government servant to enjoys, directly or
indirectly, any pecuniary interest in this agrecment.

.
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11. The Company shall pay tothe Local Government annually commenec-
ing from the first day of October one thousand nine hundred and twenty-two-
up to and including the first day of October one thousand nine hundred and
thirty-one the sum of one lakh of rupees (1,00,000) payable at the Shillong
Treasury on or before the first day of October of each preceding year as a
security for the due performance of their obligations under this Agreement and
in consideration of the below mentioned right to rur twenty goods lorries free
of license fee in the succeeding year. In consideration of this payment the
Company shall have the right to run twenty goods lorries free of license fee on.
the road Pandughat-Gauhati-Shillong for a period of one year beginning from
the first day of January succeeding the year in which such payment is made.

The said twenty lorries shall be numbered individually and the Company
shall not substitute any other lorry for any of the twenty lorries so numbered
without the previous written sanction of the Secretary to the Local Govern-
ment.

Provided that if this Agreement shall be terminated before the expiry of
sach period of one year by either party giving six months’ notice as herein-
before provided the Secretary of State shall refund to the Company a part of
the abovementioned sum of one lakh of rupees bearing the same proportion to

the total sum as the unexpired portion of the said period of one year shall
bear to the whole period. )

12. The Company shall have no right to object to the competition of other
goods lorries not belonging to the Company which may be licensed to carry
goods on the aforesaid road. The number of such lorries shall at present be
limited to sixteen but the Secretary of State reserves the right to increase
such number at any time without notice if in his opinion such increase shall
at any time appear to be necessary in the public interest and consistent with
the safety of traffic on the aforesaid road. The licenses for each of such lorries
shall be put up to. public auction annually in the month of November of
each preceding year with an upset fee of rupees two thousand (Rs. 2,000) per
lorry per annum in the court of the Deputy Commissioner of the Khasi and
Jaintia Hills district at Shillong. The Company shall have the right to bid
for any or all of such lorries.

The said upset fee of rupecs two thousand shall not be increased by the
Secretary of State during the period of four years commencing from the first
day of January one thousand nine hundred and twenty-three but may be
inecreased or decreased thereafter at his discretion. The license fee shall be
payable in respect of each of such lorries individually whether such lorry is
actually running on the road or not and the licensee thereof shall not substi-
tute any other lorry for such lorry.

13. If the Company at any time commit any breach of the conditions of

_this agreement for which a penalty is not herein otherwise expressly provided

they shall be liable to pay a penalty of such amount not exceeding Rupees
one hundred and shall be determined and notified to them in writing by the
gaid Secretary for each day during which such breach shall continue ang gyg
penalty shall be paid by the Company on demand. i

14. If the Company commit any breach of, or any fraud in relation to an
condition of this Agreement or offer any bribe or gmtliity to any Goverun;en{,
servant as consideration for his doing or absteining from any act in connec-
tion with this Agreement or become insolvent or fail duly to perform the services
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required hereunder, the Secretary of State may. without prejudice to any other
legal right or remedy of the Secretary of State by notice in writing under the
hand of the Secretary to the Liocal Government determine this Agreement
forthwith, and may also declare forfeited to the Secretary of State, the one

lakh of 1upees deposited by the Company as hereinbefore provided or such part

thereof as shall in his opinion be sufficient to cover the loss or damage caunsed
to the Secretary of State or to the public by the determination of the
Agreement.

In the event of such determination the Secretary of State shall have the
right to use and m:intain the cars lorries workshops garages buildings and
all other property provided maintained or used by the Company for the purpose
of this Agreement for such time after such determination not exceeding six
months as the Secretary of State may deem requisite and upon payment - for
such use of such compensation as he shall deem reasonable.

15. The maxima rates to be charged by the Company for the carriage of
passengers luggze pareels and goods shall be those set forth in the schedule
hereto and no alteration shall be made in such rates except with the approval
of the Lioeal Grovernment signified by writing under the hand of the Secretary
to the Liocal Government. ;

16. Nothing in this Agreement shall prevent goods or passengers being
carried by cart subject to such timing restrictions as shall be laid down by the
Local Government from time to time,

17. Nothing in this Agreement shall prevent the free circulation of
private pleasure cars on the road subject to such timing restrictions as ghall
be laid down by the Local Government from time to time PROVIDED
THAT the occupants are not charged fares.

18. Nothing in this Agreement shall prevent the said road being used for
motor trials organised by any Automobile Association or similar ‘body and

‘sanctioned by the Liocal Government from time to time.

19. Nothing in this Agreement shall prevent cars or lorries from carryin
Royal Mails or postal parvcels on the said roads in accordance with the
provisions of any contract which any other Company may have made or may
in future make with the Postal Department.

20. If at any time during the term of this Agreement a railway to
Shillong shall be declared open to traffic the Company shall have the right to
determine this Agreement forthwith and as soon as may be after such deter-
mination the Secretary of State shall take over and .purchase from the
Company such part of the rolling stock for the time being belonging to the
Company and in actual use for and in connection with the said services ag
shall be serviceable, and the price of such 1'011111g stock shall be paid to the
Company by the Secretary of State on a valuation to be settled by a represen-
tative of the Company and an officer 3ppmnteEl by: the Secretary to the Liocal
Government PRO VIDED that if such valuation is not agreed upon by and
between the parties hereto it shall be_ settled by arbitration ag herainaftar
provided. PROVIDED ALSO that in the event of such determination the
Secretary of State shall refund to the COII}])&hy 56 much of “the ‘sum .5f one
lakh of rupees deposited by the Company 10 the manner hereinbefore provided
as shall be proportionate to the uuexpn'ed portion of the abovemtationed
period of one year. I TS e

\‘z)}’

g4
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21. If any dispute or difference shall arise touching or concerning the
—am subject matter of this contract or any covenant clause article matter or thing

herein contained the determination o
expressly provided for it shall be refetred to an arbitration eo

f which is not hereinbefore otherwise

mmittee whose

decision upon such dispute or difference shall be final and conclusive and bind-

> ing on the parties hereto.

Such arbitration committ
Valley and Hill Division, as
shall be nominated by the Local Government and the
Company.

AS WITNESS. The Commercial Carrying -Company,

ee shall consist of the Commissioner, Surma
Chairman and two other members, one of whom

other by the

Limited, has

(Sd.) A. K. BHA.TTACHARYA,
Managing Director,

Secreta?‘y.

Solieitor, Calcutta.

hereunto caused its seal to be affixed and the Secretary of State for India in
{ Council has hereunto and to a counterpart hereof set his hand this fifteenth
day of November one thousand nine hundred and twenty-two.
=
The common seal of the above named
. Seal of ‘:.hp '
Commereial Carrying Company, ‘Limited, Cg‘;??ﬁf;ﬂ
v Company
was hereto ‘affixed in the presence of Limited.’
» ;
—' A. K. Bliattacharya, Managing Director,
and
S, Bhattacharya (Sd,) S. BHATTACHARYA,
and
ol P. C. Kar. (Sd.) P. C. KAR,
)

Witness to the signature of O. H. De-
genne, Secretary to the Government of
Assam, for and on behalf of the Govern-
ment of Assam acting in the premises for
and on behalf of the Seqy

Tndia in Council, Secretary to the
-

Assam on the P
(Sd.)"_E.bP.ABURKE, partment,

Under-Secretary to the Government of
Assain, Lublic Works Department.

etary of State for (5d.)°0. 1. DESENNE,

Governmeng 0

uwblic Works De.-
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THE SCHEDULE ABOVE REFERRED TO.

(Terms and conditions of the contract.)

1. The services to be maintained and carried out by the Company daily
shall be as follows :—

(1) First class daily accelerated passenger service both up and dowa in
connection with the Calcutta Mail.

(2) Mixed class daily passenger service, both up and down.

(3) Combined daily luggagge and passenger and fast goods service to
be run in connection with No. (1).

{4) Combined daily goods, luggage and passenger gervice to be run’in

o

: connection with No. (2).
(5) Combined daily goods and passenger service.
(6) Slow goods service.

2. No. 1 Service shall run between Pandughat and Gauhati railway
stations and Shillong up and down. Not less than four cars carrying at least
six passengers each shall be provided for this service.

No. 2 Service shall run between Shillong and Gauhati up and down.
The cars used, which shall be at least four in number, shall each provide
accommodation for ab least four first class (A class) and twelve gecond class
(B class) passengers. When there are not more than five second class
passengers carried in any car, luggage and goods may be carried in such car
at the rates detailed hereafter.

No. 3 Service shall run between Pandughat, Gauhati and Shillong up
and down. The cars used on this service shall be capable of carrying at least
twenty maunds of luggage or goods and six passengers each and of armving
within one hour of the No. 1 Service cars. The servants of passengers
travelling by the accelerated cars detailed in (1) above shall have perference
over other passengers except persons who are fona fide patients and hold
certificates that they are proceeding to the Pasteur Institute, Shillong, for
anti-rabic treatment ; such persons shall have the first claim for accommodation
at a concession rate of rupees five per head instead of the scheduled rate
hereinafter mentioned. At least four cars shall be provided for this service.

No. 4 Service shall Tun in connection with No. 2 Service between
Gauhati and Shillong up and down. The cars used for this Service must be
capable of carrying twenty-five maunds of luggage or goods and have sitting
accommodation for at least five passengers each. The cars shall be capable
of running up to schedule time and of arriving within one hour of the mixed
passenger cars (Service No. 2) in connection with which they run. At
least four cars shall be provided for this Service.

No. 5 Service shall run daily from Gauhati to Shillong up ﬁnd down, and
carry luggage or goods and not less than five third class passengers, for whom
sitting accommodation shall be provided, in each car.

No. 6 Service shall carry goods between Pandughat, Gauhati and Shillong
up and down as occasion requires,

In the case of each car in which passengers are carried the number stated
shall be exclusive of the driver and any attendamt sorvant of the . Com:
pany. ' s A

L4

&
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full fare, A >’ or “B » class,
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3. The speed of the cars used for all Services shall be subject to the orders
of the Liocal Government.

4. If there are no passengers to be carried by any particular service the
Company shall decide whether the car shall run tha} day or mot, provided

that at least one passenger car shall run daily in both directions,

5. The Company shall, if required, provide at the fares and rates herein-
after mentioned accommodation for twelve passengers by No. 1 Serviee and
for thirty-two passengers by No. 2 Service and for twelve servants and
twenty maunds of luggage by No. 3 Service and for ten Passengers and fifty
maunds of luggage by No. 4 Service.

6. Fares and rates for the abovementioned Services shall

| be those fixed
and notified for the time being by the Company subject

to the following
maxima ==

Rs. a. p

By No. 1 Service—
Passengers between Pandu and Shillong ~ ..; w24 0 0
Ditto ditte  Gaubati and Shillong ... S 22 0 0

By No, 2 Servico—
Between Gauhati and Shillong, A " class ,,, e 12 0 0
Ditto ditto ditto, “B " class .. e 780

By No. 3 Service—
Betweon Pandu and Gaubati and Shillong, 3rd class ... 10 0 0

By No. 4 Service——
Between Gauhati and Shillong ... o o 5 0 0

By No. 5 Service—

Between Gauhati and Shillong ... " o 5 0 0

Luggage accompanying passengers between Pandu, Gauha-
t1 and Shillong and to be delivered within 24 hours of
booking :—per 10 seers or part thereof

012 0
Advance luggage and parcels—Between Pandu, Gauhati
and Shillong per 10 seers or part thereof ... 012 o
Goods——Between Gaunhati a

nd Shillong-only per 10 seers or

part thereof, to be delivered within six days of hooking 0 6 0
Packages weighing more than ten maunds shall be carried on special termg

to be quoted by the Company on forty-eight hours’ notice being given.

Bulky articles may be charged for by measurement, for which purpose six
cubie feet shall be taken ag equivalent to one maund.

For intermediate distances the fares by No. 2 Service shall be §th of the

between Shillong and Burnihat or intermediate
stage Down, and between - Gan

hati and Umran or intermediate stape Up
Beyond these stages full fares will be charged. . By Nos. 4 and g Serei o
the fares shall be two annas per mile subject to a maximum of Tupees five,
Potatoes shall in no cireumstances be charged for at more than Re. 2 (tw
only) per maund and shall be delivered ordinarily within forty-eigh 2
t¢he time of booking.

b hours of
The rates to be charged, sub

fixed by the Company periodic

ject to the abovementioned maxima,
goods offered for carriage shall

. h g
ally in advance for at least a fortn, T

1ght; and
be booked and despatched in atrict order of
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priority. The eondition as to the fixing of rates a fortnight in advance as
herein mentioned shall only be binding on the Company, if they have control
of all the goods lorries running on the road.

Any rate charged by the C ompany shall include loading and unloading &
the Company’s godowns both at the starting station and at the destination
The rates for goods shall be at owner’s risk.

7. In the accelerated and mixed class passenger cars (Service Nos. 1 and
9) each first and second class passenger shall be entitled to take with hin

free of charge one hand bag or suit case and loose cushions coat and rug. No )

other luggage shall be cam%d in the first class accelerated passenger cars.

8. In services Nos. 3, 4 and 5, 3rd class passengers shall be granted a free
allowance of ten seers. 7

9. In all cars carrying passengers, infants not exceeding three years of age
shall be carried free and except in the case of the 3rd class cars (Nos. 4 and 5)
children over three and under twelve years shall be carried at half fares.

10. Teachers of Government Mission or Aided schools in Shilleng shall be
carried as second class passengers in the mixed passenger service only at a
concession rate of rupees ten in the “A ” elass and rupees six in “B’’ class.
Pupils of the same schools whose parents or guardians are not residents in
Shillong and nurses shall be carried as second class passengers at a concession
rate of rupees five. : _

11. Dogs shall be carried in luggage cars only ab the rate of three rupees
each for any journey.

12. One invalid car shall be run when required on twenty-four hours’ notice
being given.

18. The charge for the invalid car from Pandu or Gauhati to Shillong and
vice versa shall be Tupees thirty-five plus lst class fare for the persons tra-
velling with a minimum of two fares. The free allowance of luggage on
the invalid car shall be the same as on first class passenger cars. Kxcess
juggage shall be carried at three rupees per maund.

14. The Deputy Commissioner of the Khasi and Jaintia Hills or the
Executive Engineer, Khasi and ,Jaintia Hills Division, or the Deputy
Commissioner of the Kamrup distriet or a military officer  trayelling on
public duty and requiring to break journey at any place on the Gauhati-
Shillong eart-road shall be carried and charged for a seat in any passenger
car at the rate of four annas per mile for lnn_nself and two annas per mile up
to a maximum of rupees five for his servant, if any, for the actual distance

travelled.

15. The Company shall carry free of charge to any station between Ganhati
and Shillong and vice versa any Inspector or Sub-Inspector or Sergeant . of
Police who may be specially deputed for duty by the Deputy Commissioner
of the Khasi and Jaintia Hills district or the Kamrup district and  holds
an order in writing,

16. Theé Company shall . notify the. consignees the arrival of . goods or
luggage by post card and shall be allowed to charge demurrage of annas two
per package per day,if_goods- are not .removed within forby-eight, hours

rafter the date of issue of the notice,

A
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17. The Secretary to the Local Government shall have power to order
one extra car to run at any time for the conveyance of passengers at the
ordinary fares.

18. All cars shall run in comformity with the time tables which shall
be issued from time to time by the Secretary to the Liocal Government who
shall have power to fix a maximum speed for any part of the journey and
the maximum weight of any loaded car which term shall include all ears
and lorries shall not exceed eight tons.

19. All cars and lorries shall be numhered and every case of delay or
breakdown or accidents shall be reported to the Secretary to the Loeal
Government within 24 hours of the happening of the same with the name
of the driver. In case of accidents resulting in serious injuries or loss of
life the car shall remain stationary at'the place of aceident until an inquest
is held.

20. Fines may belevied by the Local Government upon the Company
for delays in cars starting from terminal and intermediate stations for
exceeding” speed limits or for breakdown of any car which causes stoppages
aggregating thirty minutes in any one trip, provided thet these fines shall
not exceed a total of rupees twenty-five per car per trip : provided also that
no fine shall be leviable for delay-caused by the late arrival of the train. at
Pandu or by floods cyclones land slips or other uncontrollable events.

All fines imposed shall be paid by the Company on demand.
The Commercial Carrying Company, Limited, by

their Managing proprietor for and en behalf of the
Company.

Witnesg——

(Sd.): P, C. KAR;
Solicitor, Calcutta.

(8d.) A. K. BHATTACHARYA,
Managing Director.

(Sd) S. BHATTACHARYA;

Secretary.

Witnesg—

(Sd) E. P. BURKE,
Under-Secretary, Public Works
Department.
(S1) ANATH B. DUTT,
Assistant, Public Works Deparément

; ;
Secretariat, Assam.

' (sd) 0. H. DESENNE,

Secretary to the Government o f Assam
wn the Public Works _Dg‘?;m.mmw
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Terms of the new contract to be entered upon for the running of
passenger services by mechanical transport on the Gauhati-
Shillong Cart road for a period of ten years beginning from the
first of January 1023,

O

SEALED TENDERS for the right to run passenger services by mecha-
nical transport on the Gauhati-Shillong Cart road, a distance of 682 miles,
will be received by the undersigned until noon of the first of August, 1922.
Such Services will be run in accordance with the time-tables which may be
issued from time to time by the Public Works Department. All ears must
be passed by the Exccutive Engineer, Khasi and Jaintia Hills Division,
before being permitted to ply for hire on the said road. The maximum
weight of any loaded car, which term shall include all cars and lorries, plying
on the road must not exceed eight tons. The Executive Engineer may at
any time condemn any car plying on the road, if he considers it to be unfit
or unsafe. The running of the services will at all times be subject to such
rules and regulations as may be framed by the Assam Government,

The number and deseription of the Services will be as follows : —

(1) First-class daily accelerated passenger service both up and down in

connection with the Calcutta mail.
(2) Mixed class daily passenger service both up and down.

(3) Third-class passenger service to be run in connection with No, (1)

ahove. :

(4) Fourth-class daily passenger service to be run in connection with

No. (2) above.

(5) Combined daily goods and passenger car :—

(a) No. (1) will run between Pandughat and Gauhati railway stations
and Shillong up and down and will connect with the Eastern Bengal Railway
Up train No. 8 and Down train No. 4 at Pandughat and with Assam—Bengal
Railway Up train No. 29 and Down train No. 30 at Gaubati. Not less than
four cars carrying at least six passengers each shall have to be provided for
this Service.

() No. (2) Service will run hetween Shillong and Gauhati, up and
down. = The cars used which shall be at least four in number shall provide
accommodation for four “ B’ class and eight “A” passengers each way
between Gauhati and Shillong daily. :

(¢) No. (3) Service will run between Pandu, Gauhati, and Shillong and
2ice versy. The cars used on the Service shall be capable of carrying at least
20 mannds of lngoage or goods and six passengers.each. The servants of
Passengers travelling by the accelerated car detailed in (1) above shall have
P""—‘fel"i‘l‘{ce over other passengers except in the case of persons who are Zona
fide patients and hold certificates that they are proceeding to the Pasteur
Tustifute, Shillong, for anti-rabic treatment ; in such cases, these passengers
Will have the first claim for accommodation at a concession rate of Rs. 5 per
liead instead of the scheduled rate hereinafter mentioned. At least four cars
shall be provided for this Service. = iy e

0
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(@) No. (4) Service shall run in connection with No. (2) Service between
Gauhati and Shillong and vice versa. The onps must be capable of earrying
25 maunds of luggage and must have sitting accommodation for at least five
Ppassengers each, and at least four cars shall be provided for this Service,

(¢) No. (5) Service shall run daily between Gauhati and Shillong and
carry luggage or goods and not less than five third-class Passengers for whom
sitting accommodation shall be provided.

2. The goods traffic carried on ithe Gauhati-Shillong  road has hitherto
been borne partly by lorries of the Company carrying the passenger traffic
for which no license fee was charged, and partly by privately owned lorries
on payment of license fees. The total number of lorries plying on the road
was fixed from time to time as traffic demanded and the capacity of the road
allowed. This system which has the advantages of securing an efficient;
passenger service while protecting the public from the disadvantages of g
‘monopoly, will be maintained. The successiul tenderer for the passenger and
luggage traffic will be permitted to 1un twenty lorries for goods traffic free
of license fee. The maximum number of goods lorries which it is at present
considered safe to allow on the road is thirty-six and the licenses for the
balance of the sixteen lorries will be put up to auction anvually with an upset
fee of rupees two thousand per lorry per annum. The successful tenderer
will be allowed to bid for these lorries against other private bidders. The
upset fee of Rs. 2,000 per lorry will not be inereased during the period of
four years from the 1st January 1923. The license fee will be for every
individual lorry in excess of the 20 lorries which are allowed free to the
successful tenderer irrespective of whether such a licensed lorry is actually
run on the road or not, and it will not bhe open to the successful tenderer or
to private owners to substitute another lorry for the one in respect whereof
the license has been obtained. Government reserves the right at any time
to increase the number of lorries which are allowed to run on the rozd to a
greater number than thirty-six, if in the light of the experience gained it is
hereafter ascertained that the number can be increased with safety. In
return for the 20 lorries which are allowed on the road free of license fee,
a yearly payment will be made +o Government by the successful tenderer and
the amount of such payment must be quoted in the tender. The tender should
be for a period of ten years beginning from the 1st of January 1923.

3. A sum of Rs. 10,000 as earnest money must be paid into the Shillong
Treasury and a treasury clallan for that amount must accompany every
tender. This earnest money will be refunded to unsuccessful tenderers and
in the case of the successful tenderer will have to be supplemented by the
balance moking up the fee for the first year, by the lst of Oectober 1922,
Similarly a fee for every yesr will have to be paid in advance on the 1st of
October of the preceding year.

4. The successful tenderer shall have at all times ready on the
road in serviceable and Tunning order to the satisfaction of the Secl'etary %
the Assam Government in the Public Works Department such number of
motor vehicles, as hereinbefore mentioned with such competent drivers, atten-
dants and accessories as in the opinion of the said Secretary are for the time
being necessary for the due and efficient working of the various serviceg
above detailed end for the carriage of goods. All vehicles and their fittineg
including tyres thall be of such mske, pettern, and design, as shall for the
the time heing be approved in writing by the aforesaid Secretary,
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5. The aforesaid Secretary shall have power in writing under his hand
to requisition and employ at any time and for such period as may be neces-
sary for the use of military transport the whole of the successful tenderer’s
stock of ears for the time being in use in the service and the Company shall
permit the employment thereof accordingly. The amount to be paid for such
use shall be fixed by the said Secretary.

6. The appointment of the Managers and Assistant Managers of the

Motor Service both at Shillong and Gauhati shall be subject to the approval
of the Assam Government and any such Manager or Assistant Manager
shall be discharged if in the opinion of Government, which shall in all cases
be final, his discharge is considered desirable in the public interest.

7. The suceessful tenderer shall pPay the whole of the charge or charges
levied by the Telegraph Department in respect of all Telegraph and Telephone
services and offices which the said tenderer shall deem it necessary to establish
for the more efficient working of the said transport service.

8. The Secretary to the Assam Government in the Publiec Works Depart-
ment shall have the right to appoint a Government Officer or other person
to examine the drivers and servants of the successful tenderer as to their effi-
ciency and to imspect the cars, buildings, workshops, and other property main-
tained by the successful tenderer for purposes of the contract to be agreed upon

and the successful ténderer shall at all times give such Inspector every facility

for making such inspection.

9. The successful tenderer shall keep true and accurate traffic retwrns in
English in a form to be approved by the Secretary to the Assem Government
in the Public Works Department of, or relating to, the said passenger and
goods services and such returns and the successful tenderer’s books and ac-
counts shall be open at all times at Shillong or such other place as may be
agreed upon for the inspection of any officer or officers deputed by the said
Secretary, for the purpose, provided that if production at Shillong 1s required,
not less than o week’s notice shall be given.

10. The successful tenderer shall not transfer, assign, or sublet, the con-
tract to be entered upon, nor their interests therem nor any part thereof with-
out the previous consent in writing of the gaid Secretory to the Assam Gov-
ernment in the Public Works Department nor shall t_he SI;ICeessful tenderer
peimit any Government servant belonging to the Public Works Department
to enjoy any pecuniary interest in the contract to be entered upon.

11. If the suceessful tenderer ghall at any time commit any breach of the
terms and conditions of the contract to _be entgl‘ed upon, he Shi}ll be liable to
pay a penalty subject to maximum which will be entered in the formal
‘i_‘ontﬁ-act. Similarly failure to run to the time-tables will expose the Company

0 fneg,

12. The maximn rates to be charged by the guccessful tenderer for the
carriage of passengers, luggage, parcels and goods, shall be as follows :—

By No. I Service.

1o =
i R

Passengers between Panduw and Shillong
Ditto ditto  Guauhati and Shillong
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By No. 2 Service. Rs. a. ps

Between Gauhati and Skillong, “ A" class ..,
Ditto ditto, «B*

=
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(=]
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By No. 3 Service,
Retween Pandu and Gaukati and Shillong, 3rd class

By No. 4 Service.
Between Gauhati and Skillong . S 5 : 5 0 0

10 0 0

Tuggage accompanying passengers Between Pandu, Gauvhati and
Shillong and to be delivered within

24 howrs of booking :— per 10 seers or part thereaf 0 12 0

Advance luggage and parcels Between Pandu, Gauhati and
Shillong per 10 seers or
part thereof 0 12 0

b Between Gauhati and Shil-
long only per 10 seers or
part thereof, to be deliver-
ed within siz days of
booking...

e Lo be delivered within six
days of booking per

MAUND oee

Goods SV

Polatoes

2 00

13. The maxima rates to be charged by the outside licensees for the car-
riage of goods, luggage, or parcels, shall be those as fixed herein for the
Compseny undertaking the contract, and no alteration shall be made thereto

by any one, e;{cept with ‘the Pl'e\*ious approval of the Secretary to the Assam
Government in the Public Works Department in writing.

14. Nothing in the agreement is to prevent goods or passengers from
being carried by carts subject to such timing restrictions as may be laid down
by Government from time to time.

15. Nothing in the agreement: is to prevent the free circulation of private
pleasure cars on the road provided that the occupants are not charged fares.

16. Nothing in the agreement is to prevent cars or lorries from carrying
Royal Mails or postal parcels in aceordance with the provisions of the contract
which has been entered upon between the Postal Department and the Gauhati-
Shillong Motor Transport Company, Limited, for a period of ten years begin-
ning from the first of January 1923. =

1_7 . The Coptract to be entered upon with the successful tenderer can be
terminated at six months’ notice of termination on either side.

18. This Government does not undertake to accept any tender,
Dated Shillong

9 By order, ete.,

O. H. DESENNE,

Offg. Secretary, Public Works
Department,

The Tth June 1922,
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g THE ASSAM MUNICIPAL BILI.
SgcnoN 138.

Mavravi MUNAWWAR ALI :—T propose, Sir, the following amend-
ment to section 138 :—

That after the words ¢at the time of sale, deposit’ in the 12th line of the
section, the following be inserted, namely, ¢ forthwith 25 per cent. of the
purchase money and the balance shall be paid within 15 days from the date
of such szle ; in default the money, if any, so paid shall be forfeited and the
holding shall be resold and the shortage, if any, may be recovered from the
defaulter as arrears of municipal tax in the manner preseribed in this Act.

This fulfils, Sir, our obj:ct. The section as amended will stand thus :—

. If money be due under this Act in respect of any holding from the
owner thereof on account of tax, expense or charges recoverable under this
Act, and if the owner of such holding or his whereabouts are unknown or
the ownership thereof is disputed the Board may publish twice at an interval
of three months a notification of sale of such holding, and after the expiry of
not less than thred months from the date of the last publication, unless
the amount recoverable be paid, may sell such holding to the highest
bidder who shall at the time of sale deposit forthwith 25 per cent. of the full
amount of the purchase money and the balance shall be paid within 15 days
of the sale ; in default the money, if any, so deposited, shall be forfeited and
the holding shall be resold and the shortage, if any, may be recovered from
the defaulter, as arrears of municipal tax in the manner prescribed in this Act.’

I think, Sir, that is quite comprehensive and fulfils our object. I hope,
therefore, that the Hon’ble House will give their consent to this amendment.

Tae Hox’srr Rar Bamapue PROMODE CHANDRA DUTTA :— Sir,
we had a lot of discussion about this yesterday, and T stated that the amount
to be found due ordinarily in such cases would be very small and that it wag
not necessary that we should ask the purchase money to be deposited in
instalments. However, if the Council agrees o aceept the amendment
I won’t object.

Kuaxy Sanm ALAUDDIN AHMAD CHAUDHURI:—It is quite
reasonable, Sir.
Ter Hox'sre PRESIDENT : —The question before the Couneil is :—
“That in line 13 for the words ¢ the full amount * the words ¢ forth-

with 25 per cent.” be substituted and after the words ¢ purchage
money ’ in the same line the following be inserted, namely :—¢ pe
balance shall be paid within 15 days of the date of sale ; in default
the money; if any, so deposited shall be forfeited and the holding
shall be resold and the shortage, if any, may be recovered by the
Board fvom the defaulter as arrears of municipal tax in the
manner provided in this Act.” ”

The motion was adopted.

Tae How’sim Rar Bamapur PROMODE CHANDRA DUTTA :—Sir,

beg to move that section 138, as amended, do stand part of the Bill.
The motion was adepted,

b
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SterIon 260.

TrE HoN’BLE RAT BamApur PROMODE CHANDRA DUTTA —Sir,
I beg to move that for the words ¢ owner or occupier ° wherever

they oceur in
section 260 the words ¢ owner and occupier * be substituted.

Sir, section 260 gives power to the Municipal Board to lay pipes or
carry cables, ete,, to private grounds. In such cases it is quite possible
that both the owner and the occupier may be affected and it is to provide
that the owner and occupier, when so affected, may be entitled to damage or
compensation from the Municipality that I propose that the words ¢ owner or
occupier > may be changed into ¢ owner and occupier.’

Srror DALIM CHANDRA BORAH :—I have no objection to the
substitution of the words ¢ owner and occupier * for the words ¢ owner or
occupier > in the body of section 260. But as regards the substitution
of the word ‘and’ for ‘o1’ in the second proviso to that section T have strong
objection, because the owner may not necessarily be the occupier of the housge,
The occupier may only be a tenant and in that case he will not be able to
recover any damage from the Municipal authorities.

Tae Hox’sLE Rat Bamapur PROMODE CHANDRA DUTTA :—Why?

Srrur DALIM CHANDRA BORA H :— Because the owner and oceupier
may only recover damages from the Municipality. The occupier may not
necessarily be an owner. e may be a tenant other than the owner, The
Municipal servants doing anything as mentioned in section 260 may commit
an injury to the owner or to g tenant. If the word ¢ and ° be substituted for
the word € or ” in the second Proviso, then the owner who is an occupier may
only recover damage and not the tenant. So I say the words ‘owner or oceu-
pier ” should not be changed in the proviso. . But in the body of the seetion
that expression of course may be changed hecause the intimation must he
given to the occupier as well to the owner because the occupier may or ma
not give sanction to the doing of certain things to the prejudice of the
interests of the owner. 8o a notice to both the owner and the occupier is

necessary. But in the case of recovery of damages the compensation should
be given both to the owner or the tenant as the case may justify.

ToE HoN’BLE RAT Bamapun, PROMODE CHANDRA DUTTA :—Sir, as
1 said in moving my amendment what I want is that both the owner and
the oceupier shgmld be entitled to recovery of damages when they are affected :
and it is for this reason that T have moved for the change of the expression
¢ owner or oceupier * into ¢ gwner and occupier” The Hon’ble member says

ay mean the same person. But, that is exact]
what I do not mean, and T am not sure that the expression as proposed . to he
amended does as a matter of fact mean that. T shall be prepared to put it

like this—¢ Ehﬂu_be paid to the owner and the occupier” T think
will meet the objection which has been raised. ¥ k. that

Sruyur DALIM CHANDRA BORA :—That will g0l

ve the difficulty.
The Hox’ste RaT Bimipur PROMODER CHANDRA DUTTA :—74
malke the expression more clear we m '

: ay put it like this “the owner or" oceu-
pier or both.” ' |
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Sprror DALIM CHANDRA BORAH :—That will be more explicit :
more than what I demand.

Tugr Hox’sre Rax Bamapvr PROMODE CHANDRA DUTTA :—Then
my amendment, Sir, is this that in line 10 of section. 260, for the words
¢ swmer or occupier > the words ¢ owner and occupier ? be substituted and that
in the second proviso to that section after the word ¢ occupier ” the words
¢ or hoth * be added and in the same proviso after the word ¢ him ’ the
words ¢ or them ’ be inserted.

T hope, Sir, that will meet the objection of the Hon’ble Mover.
The Hox’srz PRESIDENT :—The question before the House is :—

¢« That in line 10, section 260, for the words  owner or occupier * the
words ¢ owner and occupier ° be substituted and that in the second" proviso
to that section after the word ¢ occupier * the words ¢ or both * be added and
in the same proviso after the word ¢ him * the word € or them * be inserted.”

The motion was adopted.

Tue Hox'sre Rar Baapur PROMODE CHANDRA DUTTA :—Sir,
Ifbe},lg' to move that section 260, as amended, and section 261 do stand parts
of the Bill.

The motion was adopted.
SrecrIoN 262.

Tue Hox’sre RarBamapvr PROMODE CHANDRA DATTA :—Sir,
I beg to move that for the words ¢ owner or occupier * in lines 3 and 4 the
words € owner and occupier * be substituted. That is to make it clear that the
‘previous notice shall be given to both the owner and the oceupier.

The motion was adopted.

Tie Hox'sre Rat Bagapur PROMODE CHANDRA DUTTA :—Sir,
I beg to move that section 262, as amended, and seetions 263 to 276 do stand
parts of the Bill.

The motion was adopted.
Szcrron 277.

REev. J. J. M. NICHOLS-ROY :(—Sir, I beg to move that in sub-
section (1) of section 977 for the word © shal’ in the first line, the word
“may ’ be substituted. The section as it stands now compels the Board to
provide a water meter. But as I have amended it the question of providing
a water meter will be left to the option of the Board. In section 285 the
question of the'establishment of meters for the purpose of testing gas or
electricity has been left to the option of the Board, and I do not see any
"E‘ea:on why this question of providing a water meter also should not be left
ti)lu;l? option of the Board. If we read section 265 we shall find that it runs

of “The Board may preseribe the size of ferrules to be used for the supply
of %?S and water, and may establish meters or other appliances for the purpose

sting: the quantity or quality of any gas or electricity supplied to the
Premiges of any person or to or for the use of any person or business. ’_




*

189

And in section 277 we find it is written that ¢the Board
water meter.”” These two sections ought to be under the same principle. If
the option is left to the Board in the matter of establishing meters for gas
and electricity, why the matter of establishing water meters should not be loft
to the Board ?

Though the word “shall’ is a very small one,
very small one, yet it involves a great principle—a
ment. The Board should not be compelled to start water meters. This
matter should be left to the option of the Board. In this House we have
been discussing self-government and local autonomy, and we have given
provisions in this Act which will enable the Board o use tl_lcir option in
many matters that are of vital importance. In_ t-l_le question which we
discussed yesterday regarding the fixing of the limit of taxation it was

deeided that that question should be left to the discretion of the Board, I am
sure that in this little matter of prov

iding a water-meter the Board should
not be compelled to do it, when we h

ave left to the option of the Board man
matters of more vital importance. As in leaving the word ‘shall’ the
principle of self-government is violated, I think the House will have no
objection in changing this word ¢ ghall ’ to ¢ may.’

Tae Hon’sLE Rat Bamapur PROMODE CHANDRA DUTTA t~=Sir,
the Hon’ble members are aware that at present there is a good deal of wasta
of water through pipe connections and what is intended by this section is that
such wastage shall be prevented. The Hon’ble Mover of the amendment has
said that the discretion micht be left to the Municipality in the matter, but
I think that the water-meters should he compulsory, otherwise it would be
difficult to stop or cheek the waste of water. I think that in the interests of

the water-supply the Board should be allowed to see that their water is not
wasted.

Ra1 Banapvr MONOMOHAN TLAHIRI t=Sir, 1
to oppose this motion.

Municipality where the
spent on pumping the
case is quite different.

shall provide a

though the change is
principle of self-governs

am sorry I. have
The Hon’ble Mover is a rate-payer of the Shillong
water is drawn from natural springs and nothing 18

water as is done in other Municipalities, where the

There a large sum of money is spent for pumping the
water to a very high level for distribution. Now, Sir, if this amendment b
accepted the rate-payers Who have no house connections will suffer as a lot
of water is wasted by rate-payers who have such connections. Therefore it
is necessary that providing meters should be compulsory. If any Munici-
pality wishes to'be exempted from the operation of this section it should appl

under section 8 of the Act to the Local Government, and T do not think the
Government will have any objection to exempt it from the operation of this
section.

Rev. J. J. M. NICHOLS-ROY
the Minister and Raj Bahadur Mono

:—S8ir, in reply to what the Hor’ble
that my amendment does n

mohan Lahiri have said, T

ahiri ] want o Say
ot prevent any Municipality from hfWing' metery
of its own. Not at all. T.et the Tezpur Municipality  decida .-

themselves to have a Evate.r—meter. My amendment wj
Municipality from having its own meter and it will not

Municipality, but it wi]l_only leave this question to the option of the Boarg
The Municipal Commissioners should decide for themselves and should pet
be forced by legislation to have water-meters, They ought to be aple to

see that no water is wasted. I do not see any reason for making this matter

€ amon
1 not prevent that
Prevent any gthep
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compulsory by legislation. It will only mean that we do nob have enough
trust in our Commissioners. Yesterday we .condemned the very sign of
distrust in the Municipal Commissioners and to-day, are we gomg to support
the same thing that we condemned yesterday? And again, if we turn to
section 8 we shall find that this section does not at all give any power f_io 1§he
Board. It reads like this :—* Should the circumstances of any Munieipality
be such that any of the provisions of this Act are unsuited thereto, the Liocal
Government may, by notification, either of their own motion after con-
sultation with the Board or on the recommendation of the Board at a meeting
specially convened for the purpose, except the Municipality or nay part of
it from the operation of those provisions ; and thereupon the said provisions
shall not apply to the Municipality until applied thereto by notification after
consultation with the Board.’ Now, this provision does not give any
“power to the Board but it rather leaves 2ll the power to the Local Govern-
ment. My contention is that as we have all along during these few days
been fighting for self-government and local autonomy, so in this very small
motter of establishing water-meters we ought not to compel the Municipal
Board. I think that the Municipal Commissioners who cannot decide for
themselves what is best in their municipality ought to be taught better.
And for this reason I believe that this power should be given to the Boards.
Now, regarding my being a rate-payer of the Shillong Municipality, I said
nothing in my former speech about this, and it is not necessary at all to
dicouss that point. It is not the question of the rate-paying of any one in
any Municipality. Leave that question aside. We the people of Shillong
pay a high Tate of Municipal tax but we have never grumbled, and the Gov-
ernment will bear witness to that. But I am fighting for the principle—the
principle of self-government and local autonomy. 1t is not a selfish or a
personal question at all.  If we have given power to the Board fo fix a rate
of taxation why can we not give them the power to decide among themselves
the question of water-meters ?i

The motion was put and adopted. )

Rev. J. J. M. NICHOLS-ROY :—Sir, I want to move that in section 277
after the word  and ? in the last line the words ¢ whenever 'a water-meter
is provided the Board ’ be inserted. .

Tae Hox’sie Rar Bamapvr PROMODE CHANDRA DUTTA :—Sirs
%o cut the matter short as this amendment is” consistent with the other
amendment which has just been accepted I am prepared to accept this
amendment.

The motion was adopted. : :

Trs Hox’six Rar BamapvR PROMODE CHANDRA DUTTA.:—Sir,
T beg to move that section 277, as amended, and sections 278 to 282 do stand
parts of the Bill,

The motion was adopted.

SrerioN 283,

Seyvp BEPIN CHANDRA GHOSE :—Sir, from: the attitude of the

ouse as experienced by me during these days in regard to a similar amend-

ment. that stbands in my name under section 283 L donot like to move the
amendment, and 50 I beg permission of the House to withdraw it.
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- The following motion was, by leave of the Couneil, withdrawn s -

¢ That from section 283, the words ¢ the Commissioner > and the words
¢ the Magistrate in charge of the subdivision or any officer of Government
authorised in that behalf by the Local Government * be omitted. * :

Basu HIRA LAL BOSE :—S8ir, I beg to submit that after having had
the experience of the sense of the House during the last two days with regard
to the attitude adopted by it on similar amendments, T beg permission to
withdraw my amendments under sections 283, 284 and 285. I do so in order
not to waste the time of the House.

The following motions of Babu Hiralal Bose under sections 283 to 285
were, by leave of the Council, withdrawn :—

“ That in cection 283, after the words ¢ may at all times * the words ¢ after
giving 24 hours ’ previous notice thereof * be added.”

“ That in section 284, sub-section (8), after the words ¢ the Inspector of
Municipal Works ’ the words ¢ after giving %4 hours’ previous notice thereof’

“be added.”

- “That in section 285, after the word ¢ Commissioner’ in hoth para-
graphs, the words ¢ or the Deputy Commissioner ’ be omitted.”

Srnur DALIM CHANDRA BORA :—Sir, I beg to move that af
It)he'end of sub-section (?) of section 283, the words € on reasonable notice’
e added: ' :

Sir, my amendment is a very simple one and T think the House would
have 1o objection to accept it. -The section says that the Commissioner, the
Deputy Commissioner or any authority in eontrol shall call for and inspect
any book or document which may be, for the purposes of this Act, in the
Possession or under the control of the Board. Sir, reasonable notice is
always given when- any inspection of offices by any officers is sought to be
made, and in this case, Sir, it is my intention that such reasonable notice
may be given before calling, for and inspecting any book or document of the
Board. I do not want 24 hours’ notice; all I say is that it should be reason-

Tas Hon’sin Rar Bawapur PROMODE CHANDRA DUTTA tem Sy
the Hon’ble members will observe that the amendment relates to clayse (2,)’
of section 283, which provides that the Commissioner, Deputy Commissioner
the Magistrate in charge of the subdivision or any officer of Govel‘nment’;
authorised in that behalf by the Liocal Government by a general or special
order may at all times call for and inspeet any book or document which ma
be, for the purposes of this Act, in the possession or under the control of the
Board. - :
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Sir, the phrase ¢ will call for * in itself implies a certain amount of notice.

‘The Commissioner or Deputy Commissioner or whoever he may be, may at any
~ time write to the officer in charge of the Board’s papers to send them to him.
T really do not understand what is actuallyimeant by the expression  reasonable
notice’ in cases of this sort......

Srirvr DALIM CHANDRA BORA :~Sir, I wish that the WOIS‘(IS
¢ reasonable notice ° he added after the phrase ‘at all times’ in the section
immediately preceding sub-clause (1). I want notice to be given in the case

- of municipal officers only and not in the case of the Deputy Commissioner
and the Commissioner, :

Trr Hox’sie Rat Bamapvr PROMODE CHANDRA DUTTA :—Sir,
the amendment which appears on the agenda paper is not the amt_andment
which it is now sought to be proposed by the Hon’ble Mover. It is stated
_ on the agenda paper that the words ¢ on reasonable notice ’ be added at the end

of sub-section (2).

Srnor DALIM CHANDRA BORA :—1I am afraid, Sir, that this is a
misprint. The words © on reasonable notice * should not he added at the end-
of the section. It should be so added after the phrase ¢ at all times.?

Trae Hox’ern Rat Bamapur PROMODE CHANDRA DUTTA :e=Hovy-
ever, Sir, as the Hon’ble Mover, now says that these words should be added

_after the words ¢ at all times” we may take that to be his amendment. The
amendment therefore reads thus :—That the words  on reasonable notice ’ he
added affer the words ¢ at all times ’ in section 283.

Now, Sir, I am unable to accept this amendment because the effect of it
might tend to frustrate the very object which the inspection has in view.
Surprize visits are sometimes necessary in order to discover the real state of
things. It will also be noticed by Hon’ble members that the section
does not give any power to the authorities concerned to enter on a private
land but only to inspect the properties helonging to the Municipal Boards.

The motion was put and negatived.

Tar Hon’Bre Ra1 Bamapur PROMODE CHANDRA DUTTA ;=] beg;
Sir, to move that section 283 do stand part of the Bill.

The motion was adopted,
SecrIOoN 284.

Srrrur DALIM CHANDRA BORA :—8ir, in view of the result of the
Previous amendment, I beg to withdraw the amendmc_ant standing in my name
under this section. 1 suppose there must be a margin left for the surprise
visit. - (Laughter). :

The following motion was, by leave of the Council, withdrawn :—

¢ : .
That in ‘sub-section (3),
reagsonable notice’ be inserted.”

Tue Hox’sis Rat Bamapyr PROMODE CHANDRA DUTTA :—S8ir,
I beg to move that section 284 do stand part of the Bill.
The motion was adopted,

after the words ‘at all times’ the words “on
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SterIon 285.
Swrgr BEPIN CHANDRA GHOSE :—Sir, T beg to move thebafter

the words in writing * in the second line, the words ¢ if not satisfied after
obtaining explanation from the Board’ be inserted.

Sir, section 285 empowers the Commissioner or the Deputy Commissioner
to suspend acts committed by the Municipal Board. Now, Sir, the Board
does not do anything without having some -object in view, and the Commis-
sioner or the Deputy Commissioner might at first sight misunderstand the
object or intention of the Board. So my reason for asking that this insertion
be made is to give the Board an opportunity to explain the reasons which have
prompted them to adopt any particular attitude.

Tae Hox’BLk Rat Banapvr PROMODE CHANDRA DUTTA :—8ir,
the power given to the Commissioner or the Deputy Commissioner in this
section is to suspend the execution of any resolution or order of the Board. Tt
is quite open to the Board to explain matters to the Commissioner or Deputy
Commissioner in order that the suspension might be withdrawn, but if it
becomes incumbent on the Commissioner or the Deputy Commissioner to
obtain an explanation first from the Board and then to suspend a resolution, .
the result might probably be that the resolution would be carried into. effect
in the meantime.

Top Hox’sie PRESIDENT :—The question before the Council is
that after the words “in writing” in the second line the words ¢ if not ‘satis-
fied after obtaining explanation from the Board’ be inserted.

The motion was negatived.

Maviavi MUNAWWAR ALT:—1 beg, Sir, with the permission of the
Hon’ble House, to withdraw the following amendment standing against my
name under section 285. ““ That after the word ¢ suspend’ in line 2 the word
¢ temporarily ’ be inserted.”

The motion was, by leave of the Council, withdrawn.

Tre How’BLE Rat1 Banapur PROMODE CHANDRA DUTTA :eI beg
to move, Sir, that section 285 do stand part of the Bill.

The motion was adopted. :

SEcTIOoN 286.

Mavravi MUNAWWAR ALI :—1T beg, Sir, to move that in section 286,

sub-section (1), after the words ¢ call upon the Board to perform ’ the following
words be inserted, namely :—

so far as its funds may permit, if the periormance of such duty involveg
an expenditure of the Board’s money....”

Tre HoN’BLE Rat Bamanur PROMODE CHANDRA DUTTA i~Mioh
1 suggest, Sir, that the Hon’ble Member might move all his amendmentg tobo.e_
ther because they involve the same principle. >

Mauvravi MUNAWWAR ALT :—VYes, I am going to do so.
Sir, though it involves the same principle, is slightly different.
might be taken together.

Tup Hox’3LE Rat Bauapvr PROMODE CHANDRA DUTTA =Y aah
but I think the principle is practically the same.

But No. 3,
Nos. 1 and ¢
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Tar Hox’ste PRESIDENT |:—Then you are taking Nos. 1 and 2
together ?

Mavravi MUNAWWAR ALI :—Yes, Sir. Then, my second -amendment

18 ;==

“ That at theend of sub-section (2) the following words be inserted:
namely :— - :

‘50 fm: as itg fuﬁds may permit, if the performance of such duty involves
an expenditure of the Board’s money.”

Sir, it may happen that the Board might be called upon to perform a duty
b‘!t 1t might not be able, its financial condition might be such as not to per-
mit it, to perform that duty. In that case, Sir, the position of the Board will
be critical. Either the Board shall have to borrow money or raise money by
further taxation. I think, Sir, the Board should be asked fo cut their coat
according to their eloth. They should under those circumstances be asked not
to 2o beyond their limits of their resources. I therefore, think, Sir, that it is
quite reasonable and just that the Board may confine their attention to per-
forming such duties to the extent of their resources ; and I hope this is reasona-
ble and that the Hon’ble House will see their way to its acceptance.

Tor Hox’BLE Ratr Bamapuvr PROMODE CHANDRA DUTTA :—Sir?
I regret T am not able to accept these amendments. The Hon’ble member
will observe that such an order is to be made by the Liocal Government and by
no infrioranbhority. Secondly the Liocal Government must have before it a
report from the Commissioner as to the facts, All necessary enquiries must be
made before any report is submitted. Then, clause 2 provides :— If such duty
1s not performed within such period the Liocal Government may after consider-
g any representation which the Board may submit either revoke or modify
the order or appoint some fit and proper person o perform the duty’. So that,
there is room for representation to be made to the Local Government and
the Toeal Government may modify the order after considering the 're-
presentations. Therefore, I submit, Sir, there is no injustice JAnvolved in it ;
on the confrary if these amendments are accepted the result would be that
when the Boards plead want of funds the Boards cannot be called upon to.
perform a duty which is imposed upon them by the Act. =

Tee Hox’sLe PRESIDENT :—The questions before the Council
1'e e s -

“That in sub-section (1), section 286, after the words ‘call upon the
Board to perform ’ the following words be inserted, namely ‘so far as its
funds may permit, if the performance of such duty invelves an expenditure
of the Board’s money ’ and

Bhat  at the end of sub-section (2), section 286, the following words

be nserteq, namely, ¢so far as its funds may permit, if the performance of

such duty involves an expenditure of the Board’s money. *

The motions were negatived. ‘
Mavtavt MUNAWWAR ALT :—Sir, as the principle involved in m¥

third amendment is almost the same I beg to withdraw it.

i
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The following motion was, by leave of the Council,ww“ithdra.wn toem

“That at the end of sub-section (4), section 286, the following words
be inserted, namely :— ¢if the same be a charge upon the Board under this
or any other Act for the time being in force’.”

Tee Hox’BLE Ra1 Bamapur PROMODE CHANDRA DUTTA :—Sirs
I beg to move that sections 286, 287 and 288 do stand parts of the Bill.

The motion was adopted.

'SECTION 289.

Sruur DALIM CHANDRA BORAH :—Sir, my amendment under
section 289 is this :—“ That in sub-section (4) after the words ¢ Deputy
Commissioner’ the words ¢ and to the Local Government against an- order
of the Commissioner’ be inserted,

. Under section 289, sub-section (1), clauses -(a), (4) and (c), both these
officers, the Deputy Commissioner and ,the Commissioner, are authorised to
perform certain aets. But in the case of the Deputy Commissioner his
decision is made appealable whereas the decision of the Commissioner is not
appealable to the Liocal Government. My contention is that as the decision
of the Deputy Commissioner is made appealable to the Commissioner, so the
decision of the Commissioner should be made appealable to the Local
Government. I think I am not inconsistent in making this amendment.
If this is aceepted everybody will be™ satisfied as to the correctness of the
decision made by the Commissioner, if the aggrieved party will have
recourse to the highest authority in the land.

Tap HoN’BLE Rat Bamapur PROMODE CHANDRA DUTTA :—I am
not clear, Sir, as to what exactly the Hon’ble member wants. Does he. want
that there should be a second appeal from the decision of the Commissioner ?
An appeal lies from the decision of the Deputy Commissioner to the Com-
missioner. I am not clear whether the Hon’ble member wants a second
appeal to the Liocal Government from the decision of the Commissioner.

Sryur DALIM CHANDRA BORAH :—Sir, I do not mean the second
appeal, but the first appeal. Here clause 1(a) says :—

¢If any dispute, for the decision of which this Act does not otherwise
provide, arises between the Boards of two or more municipalities. constituted
under this Act; or between the Board of any such Municipality and a canton-
ment authority or any other local authority, the matter shall be referred—

(@) to the Deputy Commissioner, if the local authorities concerned are
in the same district.’

S0 I do not mean the second appeal —T medn the original appeal in the
cese decided by the Commissioner imdependently.

Toe Hon’Ble Rat Bamapur PROMODE CHANDRA DUTTA .
Then, Sir, I would ask the Hon’ble Mover to consider whether he should
add after the words ¢ dlylmons or” in clause (§) the words “and 4, the
Local Government against a decision of the Commissioner
BIODETS csnsrsetses

Sewir DALIM CHANDRA BORAH :—That amendment may serve
my purpose. I want that the original case decided by the Commissioner
should go to the Liocal Government. I want only that.

or Commig-
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" s Howste Rar Binapur PROMODE CHANDRA DUTTA :—Will
the Hon’ble member be pleased to look at sub-section (3) which runs as
follows :—

«1f, in the case mentioned in clause (a) the Deputy Commissioner is
a member of one of the local authorities concerned, his functions under this
section shall be discharged by the Commissioner.” :

T think the Hon’ble member wants also an appeal against that order of
the Commissioner. Then the amendment would be to add the words—

“ and to the Local Government against a decision of the Commissioner
or Commissioners under sub-section (1)(4) or sub-section (3).”

Rar Bamapur BEPIN CHANDRA DEB LASKAR :—I think the
amendment is reasonable. If the amendment is accepted, the Board will get
an opportunity for another appeal.

The motion, as amended, was put and adopted.

Tar Howsre Rat Bagapur PROMODE CHANDRA DUTTA :—Sin
I heg to move that section 289, as amended, do stand part of the Bill.

The motion was adopted.

Srerion 290.

Bazo HIRA LAL BOSE :—Sir, I beg to move that from sub-section
(2), clause (i), the words * provide for the distribution of elected members among
the different sections of the community’ be omitted. Chapter IX, gec-
tion 290 (1) says—¢ The Local Government may make rules for the pur-
pose  of carrying out the provisions of this Act. The clause runs as
follows 1~

¢ In particular and without prejudice to the generality of the foregoiug
powers such rules may—

(i) regulate the division of each municipality into wards and fix
the number of members to be elected for each of such wards
provide for the distribution of elected members among the diﬂer-,.
ent sections of the community,,.””

We are concerned, Sir, only with the last portion of the paragraph
which I have read. Now, Sir, this is in my opinion a very important
amendment and I wish it might have been moved by a much ahler
member than myself. I see thereis an amendment in the name of 1
Hon’ble friend Srijut Nilmoni Phukan,_oue of the ablest orators of the
House, and also another amendment in _the name of my Hon’hle
friend Raj Bahadur Amarnath Ray, who is also a very able debator -
but unfortunately, as ill-luck would have it, T am afiaid T Wa;
pethaps the first man to rend up the amendment and g my
amendment has come up first: However, I must try to say a few words
in spite of it. The first thing I beg to 1mpress upon this House, all
my Hon’ble friends—Muhammadans, Englishmen,_ Christians, Hindus and
of any other sects assembled here—what 1s the intention for which and
under what circumstances we have come here. We have come here, Sir,
to introduce and foster the improvements contemplated hy the Reforms.
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What the Reforms in the country have given ? India is erying for self-
governmant and those Hon’ble members who are assembled here of all secticns
were also trying to introduce self-government in the country. Now, Siy, if T
am right and if our intention is that, to which nobody can have any doubt,
then all that we are to do is to see that we are made into a compact whaole and
not divided ones. 'We should not be divided, we should not have divided interests
at our homes in municipal matters as well as in matters of self. government.
We must all be united. Of course we have heard from very high personages
and -from ablest of politicians that unless we are united, unless we ecan
see and we can feel together in matters of self-government we cannot have
self-government.  Of course I may impress upon Hon’ble members that
the fate of India depends on the Parliamenatry - Committee which will
sit in about eight years from now to find out whether we are fit for
self-government. And if we now try to divide ourselves in this way as
we are doing here, Ileave it to my Hon’ble friends whether we shall bee
considered fit for self-government. Of cowrse T am Very respectful to thy
Hon’ble members of the Select Committee, but I am extremely sorry
that in this particular ecase I cannot see eye to eye with them in intro-
ducing ‘this matter which was not in the original draft Bill. The draft
Bill, Sir, in my humble opinion had a better outlook. It had no such
thing as communal representation which T am trying to remove. Now,
Sir, the only thing is to see whether this will be of any good to us.
It will be of no good tothe municipalities. In municipalities have we any
different interests ? There m~y he some different interests in polifical affairs
but in municipal affairs have we any different interests ? Suppose there are

Christians, Hindus, Muhammadans, Persons of different sects in the municipa- /‘B’

lity, what different interests have they in the municipality., Their interests
are quite identical in matters municipal. They cannot have any separafe
interests over and above that. I have to impress upon my Hon’ble

friends in this House that Government has the power under the law to

appoint one-fifth -of the members of the Board.” Now it is very well-known

that Government always, in appointing members, look to the interests of
minorities which have not been represented. We cannot blame Govern-
ment for that. The Government has that much power in their hands.
If a particular minority is uarepresented in the election, well there is the
Government. Government will look to that. Bub we want abler men,

¢ : te capable to do the work.  If we reserve
certa}n seats or if the Government keep the right in their hands to appoint
certain persons from a minority, then what shall we do? Perhaps we
will not get able men on the Board, Perhaps 1t would be in the interests
of the minority itself to have a healthy competition in the Board. If a
party be under the protection of Government, it will not be helpful to
the same in the long run. Thig is also against the principle of autonomy,
Sir, during the }ust three days we have heard much about municipa]
autonomy which is heing given by this Actand I can quote the Hon’blg
Minister in charge of the Bill that we should not restrict the powaer
of the Municipal Boards. Then why shall this power be restricted ?
Why the Government should reserve fhis power ?  Let the eloctorg décide
whom to elect 311‘1' whom not ¢, elect, and if the power were Usurped b
the Government in the long run it would be against the canse of the peo Ig’
against _the cause of reIf~goTe:r_1ment and - against the interests of evel‘ybg(] :
n India. Of courie short-sighted politicians may say that it is good foe
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a particalar community but it will be no gocd for any community. In a sister
provincial council recently this communal reprecentation, though with
certain limitations, has been accepted even by 5 oreat democrat like Sir
Surendra Nath Banerji for whom I have the profound respect who was in
charge of the Calcutta Municipal Bill, but that is no reason why  we should
have a thing here because the thing has been done in another province. We
know that Sir Surendra Nath Banerji with ‘great reluctance accepted
comm-nal representation but there are certain Muhammadan gentlemen in
Bengal who strongly objected to communal representation headed by a
Muhammadan gentleman who holds at the present day the highest respect
from all Muhammadans and Hindus. So T submit, Siy, that this power of
making rules should not be reserved and that the Government should be
satisfied with the power that they have got of appointing one-fifth of the
members as provided for in the law. y

Tar Hox’sig Rar BamspurR PROMODE CHANDRA DUTTA :—Sir
there are three other gentlemen who are to move the identical amendment:
After they have all spoken I would just like to say a few words,

Sriror NILMONI BHUKAN i—S8ir, .the amendment that stands in
my name is identical with the one that has already been moved by my
friend Babu Hira Lial Bose. ‘SO I beg to withdraw my amendment in his
favour and want to support his amendment, and in supporting it I may be
permitted to say a few words. I was also one of the members of the Select
Committee and I found that thl_s an}endment, this 'clause, was not in the
original Bill, and in my opinion it would have been well if it was not
added. But unfortunately the section received a sort of communal bias
at the hands of the Select Committee. This I take to be an unfortunate

.“bhing. This is a question of great principle on which the Local Board or

Munitipality or any local self-government exists, and this is a matter of so great
importance, so urgent that I feel great diffidence in doing proper justice to
it. In my note of dissent I have already said that “I am not in favour of
providing for the distribution of members among the different sections of
the community, my reasons being that in municipal affairs there can be no
clash  of communal interests except in very trivial matters. Municipal life
is mainly based on community of definite interests, mot on interests of any
particular community. The objects - for which a municipal Corporation
exists affect all communities alike. No community can safely ignore them,
nor attain them to its own advantage, to the detriment of others. I do
not want to introduce this uncivic element in a emall body like a Municipal
Corporation where identical interests actand re-act on all communities equally.
The question of important minority may arise. But there is a suflicient
safeguard for that in the provisions for nomination.”  Sir, I honestly believe
this is the principle on which the true civic life of each community will ultimately
rent. I at the outset admit that at the present moment we are not above com-
munal bias or eommunal interests. That isalso a fact. ~ But if it is a fact, it
18 at the same time a very unfortunate fact. So to my mind we must one and
all —whother we belong to this community or that community—we musti one
an try to do away with this communal bias as far as possible. So I find
We.must make a beginning somewhere. I find the Municipal body to be the
smallest corporate body we can have where the line of resistance is the least.
Hera_ we should accept this principle once for all if ultimately we are to live as
2 nation. This very question has been raised oftenin the old Council, in the new
Comngil, on public’ platforms and everywhere. Men like the late Mr. Gokhales

. Y5
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dwelt on the subject at length at several times. And in the Franchise
Committee though they - have accepted communal representation in the.
Council they expressed “the opinion, I think, that it is 4 sort of necessary
evil. But as it has obtained its currency in Indian political life for a long
time which it will not be safe to eradicate all at once they have, I think, with
great reluctance ‘accepted this principle. In that spirit now I support this
amendment with the hope that let us make a beginning somewhere from where
we can build up a civic life which is the ultimate goal of every Indian whether
he be a Christian, g Hindu, a Muhammadan, a Buddhist or whatever he may
be.. So I have proposed that this clause in this section be omitted on the
following ground: Firstly the expression ¢ different sections of the commun-~
” may lead to many complications. In the last September session of
the Council in respect of one of my questions 2s many as nine communities
were mentioned as communal units for the purpose of recruitment to Govern-.
ment service. Will the Municipal seats be distributed on that basis ? In:
that case I think the matter will be more complex and I do not know why
all these communities which are at present accepted by Government as
forming different units for the purpose of Government service should not be
allowed to have their seats also on the Municipal Board! So in that case we
shall have at least nine different communal units for this purpose. Again,
secondly, to my mind 4 Municipal Corporation is a ereature of law. Law
creates a certain body in spite of creed or community for the performance of
certain civie duties (I think the I\Iunicipality is a sort of State within.a

State). So in performing these dutios which are all identieal for all comffiu-..

nities alike I do not Enow why we should perpetuate the difference that
already exists in society. In thig connection I should say something about
our existing Municipalities of the province. So faras I am concerned in
the Dibrugarh Municipality I find that out of 11 seats 5 have been well
occupied - for a long time by 5 Mubammadan gentlemen. There - are
Brahman members, - there are Marwari members, there are Kayastha mem-
bers, and yet “all these Commissioners have been returned without much
opposition, and the second non-official Chairman that we appointed in the
Dibrugarh Municipality was a Muhammadan gentleman when there were
only two Muhammadan Commissioners in the Board. It did not strike
anybody whether the Chairman is a Hindu or a Muhammadan  or a Marwari
or a Kayastha. This question did not arise. In my opinion, I say again,
the objects for which the municipality exists affect all communities ahk?-,
where - no community can serve its communal interests better in detri-

‘ment toothers. But there might arise certain questions which may affect

R N i verriore) th gt Rotof haratias for example, take the general question
which we always talk about, 7. e., cow killing in a Municipality. At the
present moment theye is gheat agitation regarding this cow killing. Asg
faras I have studied the question this question is not raised opn' the
ground of religious feelings " but on the grounds of sheer economy,
this matter even _Chnstuu}s,. Muhammadans and Hindug have all joined.
Supposing there s a religious suseeptibility of the great commuility of
Muhammadans on this pomnt.  Suppose a Municipality wants to forhid
cow killing within 1{33 E[lmlts, then it is g reasonable question that the
Muhammadan Commissioners would object, and the Hindu Commissioners
also with equally good reason would wige that thepe should not be an
cow killing in the Munieipality as that is against their y, G

; eligion. 8o when
there can be such a clash I think that this particla qu%s’t-iou must he
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solved not on its merits but the feeling of mutual forbearance.  The
Hindu Commissioners who know that there is a religius - injunc-
tion for Muhammadans to kil a cow on certain occasions at least,
should mnot forbid it for those oceasions, and the Muhammadans should
also tolerate the Hindn sentiment on the point of cow killing. So far
as I understand, of ccurse I may be incorrect, this very question has
been raised in many Municipalities at the present moment—to for-
bid the killing of cows, I believe of prime cows. 1 cannot say that
the Hindu Commissioners can reasonably say that mo cows should be
sloughtered within the Municipality  on any ground whatscever, and
ot the same tme the Muhammadan Commissioners also, cannot- say
that Hindus must not object to cow killing. So howcan I say that these
questions will or will not at all arise on the ground of civic rights. It does
not fall under civic rights. If it should be accepted that it falls under
civic rights then the Hindus may as well complain against cow killing.
8o I think that such questions must not be allowed to arise here and that
it must be left to mutual forbearance as T have already said. In order
therefore to make a beginning, I am sure the whole House will think over this

question very seriously and not take it light-heartedly. The principle- of -

self-government has been accepted by us and we want to live. as citizens in
our respective municipalities with a small state at our disposal without any
differences of creed or community. I hope therefore that the House will
support this amendment and that my Muhammadan friends will not take
my spirit amiss. And I know the Muahammadan community is strong
enodgh at this moment to hold its own against any odds.

Rar Banapvr AMARNATH RAY :—Sir, I shall begin by reading
out certain paragraphs of the Joint Report on the Reforms. The Author
Say8 ;~— :

¢ Tndian lovers of their country would be the first to admit that India
generally has not yet acquired the citizen spirit and if we are really to lead
her to self-government we must do all we possibly can to call it forth in her
people. Division by castes and creeds means the creation of political camps
organized against each other and teaches men to think as partisans and not as
citizens and it is difficult to say how the change from this system to
national 1'ep1'esentati0n is ever to occur. The British Gr_ove.rnment is - often
accused of dividing men in order to govern them. But if it unnecessarily
them at the very moment when it professes to start them on the road

divid
1vides nd it difficult to meet the charge of being

to governing themselves 1t will fi
hypoeritical or short-sighted.

There is another important point. A minority which is given special re-

presentation owing to its wealk and backward state is positively encouraged to .
settle down to.a spirit of satisfied security. It 18 und.er no inducement to .
educate and qualify itself to make good the ground it has lost compared .

with the stionger majority.

On the other hand the latter will be tempted to feel that they have dome .

all they need to for their weaker fellow country-men and that they are free to

use their power for their own purposes. The give-and-take which is the .

essential of political life ig lacking. There is no inducement to the one side,

to forbear or to the other to exert itself. The communal system stereotypes

existing relations. ”

9
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8ir, in spite of this opinion expressed by the late Secretary of State and
Liord Chelmsford, communal representation was conceded in the case. of the
Jiegislative Councils as the result of the Lucknow Pact. But I heg to
submit that there would be no justification in carrying it down to local bodies.
I'may say, Sir, for the information of the House that not very long ago this
question came up hefore the Behar Legislative Council. In Behar the
Muhammadans are in a hopeless minority, but it was at the instance of.the:
leading Muhammadar members of the Council that the amendment proposing:
the introduction of communal representation on local bodies was rejected by
the House. One of those enlightened Muhammadan Members is the * present::
President of the Council—Khan Bahadur Abdul Noor: I believe that is his.
name. Then, Sir, I do not know what really are the separate communal
interests which require safeguarding so far as municipalities are concerned.
If there are such interests there is an ample safeguard provided in section 285
which empowers the Commissioner or the Deputy Commissioner to prevent
effect being given to any resolution of a municipal board. If in a particular
municipality the Hindu members are in the majority and ' earry a resolution
prohibiting cow-killing, or the Muhammadan members are in the majority and
earry a resolution prohibiting the passage of a Hindu religious procession along
the public roads, or again if the Hindu or Muhammadan members combine. to
impose on the business premises of European gentlemen tax at a higher rate
than on other holdings, I think the best course for the aggrieved community
in these circumstances would be to approach the Deputy Commissioner or
the Commissioner and have the resolution set aside or its execution suspended.
That would be by far the better way of doing things than the introduction  of -
communal representation which will only perpetuate and accentuate class
differences. Sir, in my own Municipality of -Sunamganj these differences
‘have never arisen. When the Municipality was first started with an official
Chairman the first non-official Vice-Chairman elected by the Commissioners
was a: Muhammadan gentleman,—the eldest brother of my colleague Maulavi
Munawwarali. Then, Sir, since: the system of electing Commissioners was
introduced, 11 Muhammadan gentlemen have contested the elections in all,
of whom only one gentleman was unsuccessful ; and I may tell the House
that this gentleman was a ministerial officer of the subdivisional office, and
his opponents were a very highly educated and promising young lawyer, and
myself. When the municipality was allowed the privilege of elkecting a non-
official Chairman for the first time I was unanimously elected Chairman, and
when I vacated the office my brother Maulavi Munawwarali
mously elected Chairman—there was no contest.

Now, Sir, I believe that so long as there are public spirited Muhammas
dan gentlemen like Khan . Bahadur Dewan Gannir Roza-and = Maulvi
L{ahf!-lzall, at._Sunamganj.there will be no necessity ifor . communal Teépresent-
ation 1n_my municipality at least, and I for one do not understand. ‘why - the

tate of things should be different elsewhere.. With these word ST
:o gupport the amendment. ; ords, Sir, T beg

Sruvr DALIM - CHANDRA - BORAH :—Sir, an ident; -
gtands in my name and I beg to ask ‘the Council for P preinii

ermission to withd i
and to support the amendment moved by the Hon’ble Babu Higfl Lal.mB‘;s:at
Tn supporting this amendment, Sir, I crave the indulgence of the Houss to
remind Hon’ble Members that. much ‘has been said for and ‘against thig

amendment from-the political, social and religious points.of view as has just

was again unani-
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a

been remarked by my predecessors. I submit, Sir; that all that can be said

in favour of this amendment would very much outweigh anything that can

be said against it. I quite admit, Sir, that as it is the duty of every indivi-
dual house-holder to look after his own interests, so also is it the duty of
every section of the communityto look after their own interests. But, Sir,
so far as the Indian nationality is concerned, communal representation,
I regret to say, is a retrograde step as the Author of the Montague-
Chelmsford Report had to admit. Divide and rule may be the policy of an
arbitrary Government but I am glad to say that it is not the policy of the
British Government, and we, the representatives of the people, should not
compel our Government to have recourse to such a policy. The electoral rules
of the Assam Government, no doubt have made certain provisions for
communal representation, but I submit, Sir, the interests set down 'in the
electoral rules are much larger than the interests of our small municipalities.
In municipalities such communal representation to my mind is not desirable as
I consider it detrimental to the best interests of the rate-payers living within
3 limited compass.  If such representation is admitted in the case of one parti-
cular community then I have no doubt that the various other communities will
come forward clamouring for similar representation. That would in effect cause

an anomaly in the administration of municipal affairs. If the affairs of any . -

particular community are not adequately represented by the elected members
the Government have ample powers in order to appoint particular members
toany particular society. Another difficulty to be encountered if communal
representation is introduced in Municipalities is this that the municipality is
divided into wards for the purpose of election, and the persons living in
a ward indiscriminately give their vote to any candidate of whichever caste,
creed or nationality, he might belong provided of course that he is competent

and trustworthy.

If any communal representation is recognised it will in my opinion
cause an anomaly and the possibility of friction among the different sections
of the community is likely sooner or later to reach a state of high tension,

On these grounds, Sir, I support the amendment already moved very
ably by my predecessors.

Tae HoN’BLE Ra1 Bamapur PROMODE CHANDRA DUTTA :—Sir,
80 much has been said and written on this topic lately that I daresay
Hon’ble members are aware of the grounds for and against. Anything that
I may attempt to say would, I fear, be a repetition of what has already been
stated a thousand times over elsewhere, and I think the time of this Couneil

1s too valuable to be taken up in needless repetition. I would, however, say

only one brief word. I am one of those who think that communal repre-
sentation is not for the good of this country. If you emphasize communal
mnterests you will never rise to the conception” of a nation, and unless you are.
3 matlon, you will never become fit for self-government. I am, therefore,,
convinced that communal representation will only retard our progress to
self-government, But while I say . so I recognise that there is another side
to the question. Hon’ble members will remember that communal repre-
sentation came into prominence during the Swadeski days when Liord Curzon

Was the Vieceroy of India. He was suceeeded by Lord Minto who made it .

an all-Tndia policy and gave definite and specific pledges to the Mussalmans
to glve them special representation on the Legislative Council. Then the
Indian Natjonal Congress which met at Lucknow set their seal of approval

——
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on this by what is known as the Lucknow Pact,

It is for these reasons
that the authors of the Rsforms although they condem

ned it in no measured

forced and allowed it in the case of the Legislative Cou
ed the -hope that aday would come when the Mussal
<come forward and say that it should cease
nationality.

Now once the principle was adopted in the case of the legislative bodies
1ts extension to other bodies was insisted on ; and so far as thig Province is
concerned, the Hon’ble members will find that not only does it exist in the
case of Legislative Councils but that it has also been extended to the Local
Boards without s0 much as a protest. The question now before this House is
whether it should be extended to the Municipalities. Coming to the section
itself, it says that the Local Government may make rules for the purpose of
carrying out the provisions of this Act. In particular and without prejudice
to the generality of the foregoing powers such rules may provide for the
distribution of elected members among the different sections
nity. All that the section does is to give the o
ment to make the distribution if 1t thinks fit.
on the Government to do so. And the Government
will be represented by a popular Minister.

Secondly, section 290, clause 3, provides that ¢

section shall be ‘subject to the condition of previous publication and to the
further condition that the rules shall be laid before the Legislati
So that, any rule that the .Governmeut might make i

neil and they express-
mans would themselves
in the interests of the Indian

It is not at all obligatory
in this particular instance

tive Council are also stated ag—¢ after the rules have been so laid the Couneil
may annul or modify the rules or any of them .  So that, there wil] be

power reserved to the Legislative Counecil to annul the rules which may be
made under this section,

Rar BarADUR MANOMOHAN LAHIRI :—Sir, I

motion for amendment on g2 point of law. Sir, this section says that the
Local Government may make rules for the purpose of carrying out the
provisions of this Act. = In particular and without prejudice to. the generality
of the foregoing powers such rules may, ete.  Now, these words ‘ without
prejudice” are significant. The question of election is dealt with in section
10 of the Act which has been accepted. Section 10(3) runs thus:¢ Of the
total number of members at least four-fifths shall be elected and the remainder
appointed by the Local Government » ete. TIf any Hon’ble member had
wanted any communal representation then it should have been asked for
under this section. The Hon’ble members have noticed that some of the
sections of the Bill are prefixed by the words ‘subject to rules’. Tt is signi-
cant that section 10 jg not so prefixed. Section 10 therefore should he

i out any modification whatever. Under paragraph g
every qualified rate-payer can contest a seat at the time of election and the
Government cannot restrict that right by rules under section 290 ag that
would prejudice the rights under gection 10. Then again, Sir, I 20 to section
11 which says that “the election of members shall be conducted in accordance
with rule.” So, the Government can male rules only prescribing the manney
in whiech the election should he conducted, and not; 4, make rules makip

rovisions for communal representation.

The . provision therefore shoulq:
be deleted.

beg to support thig
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Kuay Saps ALAUDDIN AHMAD CHAUDHURI:—I regret, Sir,
that I have to take upon myself the unpleasant duty of protesting against
this motion which stands as a barrier to the interest to my community.
Communal representation is a recognised principle of Government and this
principle has been recognised .simply ‘to safeguard the conflieting interests
of the different communities, What these conflicting interests are, I think the
members will hear with interest. While Islam allows cow-killing and enjoins
its sacrifice in the name of God, the Hindu religion strictly forbids it. On
the other hand while the worship of images, or Pratimas is a religious
injunction of the Hindu Sastras, it is strictly forbidden by the Quoran, and
a Muhammadan commits sin even in looking on such images. Yet instances
of the exhibition of images in public places in the form of processions or
otherwise are not rare. But not a single Muhammadan has yet made any
protest against such exhibitions much less to make any attempt for making
legislation against them. But what have our Hindu brethren done against
cow-killing ? ' They have started a systematic agitation all over India in
utter disregard of the religious injunctions of the Muhammadans. They
have proceeded even so far as to make legislation against them. When, Sir,
this is the situation and the circumstances, customs and interests are so very
conflicting, will any Muhammadan content himself with an unequal com-
bination which is always disadvantageous to the weaker side. Muhammad-
ans may or may not be weak in any municipality but there is a lamentable
want of organisation among them, and until they are in a position to formulate
their organisation they can very justly and reasonably claim adequate
representation separately to safeguard their own interests. It is said by the
Hon’ble Minister if I heard him right that even in Swadesh: times this
principle was condemned by the highest officials, say from the Governor
downwards. But I submit, Sir, that it is this communal representation

through which the Muhammadans can he seen in the different branches of

the Administration.

Tt was said in the Select Committee that in these days when there is
g0 much talk of Hindu-Moslem unity, communal representation would be
a bar to the union. I for myself, Sir, have not been able to onceive the
cogency of that argument., To me, on the other hand, it seems that it will
create distrust rather sharpen the feelings of hatred and distrust if the
opposition of this kind is not compromised and allowed to stand and the
Muhammadans are thereby debarred from their legitimate share in the
municipal administration as in the Council and in the other local body.
My friend Srijut Nilmoni Phukan said that the Hindus do not oppose cow-
killing on religious questions, but on the question of economy. This I should
say, Sir, is only an intelligent way of denying our right. It has also been
said that the provision of nomination will safeguard the minor interests but
where is the guarantee in the Act that that provision will be applied ouly to
the interests of a particular community ? There 1s none. I then heard some
members say in this chamber that there can be no Hindu-Moslem interests
in the municipality in matters of improvements of communieations, drainage,
ete. To give my friends an idea as to how the Moslem interests are involved
I can only tell them that there are the Zdgaks, the mosques, the slaughter
houseg, etc. To safeguard the interests against the conversion of the Idgak
land into some other purpose, the acquisition of land containing the graves
of Muhammadansg, the lands appurtenant to the mosque, and abolition .of
slaughter houses, an adequate number of Mubhammadan members is absolutely

-t S —— _,_.&
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necessary in the Municipality. T would request the Hon’ble members
therefore to consider this question impartially with its pros and cens and
see how this problem has been solved by the Bengal Legislative Council
by readily accepting the principle of separate representation and allotting
separate seats to the Muhammadans. The Municipal Bill as emerged from
the Select Committee simply gives Government power to make rules to
provide for the distribution of seats among the different sections of the
community. It gives only discretion to the Government to make such rules

‘as. may ensure the interests of different communmities. They may do so

either by.reserving a cerfain percentage orby fixing the number according
to the numerical strength.- But I do not see how this, section 290 is incons
sistent with section 10 and does not empower Government to allot seats to
a particular community as my Hon’ble friend Mr. Lahiri has said. The
section 10(z) runs thus:—

¢ The number of members of each Municipal Board shall be such as the
Local Government may by notification determine in this behalf.”

-1 do not: therefore see how this is against consistency and how the Lioecal
Government” cannot distribute the number so determined to represent the
interests of different communities. Section 10 is thus quite consistent with
the provisions laid down in section 290 just before us. With this view of
the matter, Sir, I would request the Hon’ble members once again to consider.
that our opposition is quite reasonable and fair. We do not want anything
unjust. "We want only to safeguard our interest and not to injure any other’s
right. Thus the provision made in the Bill should remain as it is.

Kya¥ Bawaoor KUTUBUDDIN AHMAD —Sir, T beg to oppose
this amendment. The principle of communal representation  should he
followed in the Municipality also. We find that under section 4 of the
Assam Local Self-Government, Act, 1915, members of the Assam  Local
Board have been elected on the basis of communal representation. Thig
Act was passed before the Reforms Act came into force in India. And
we again” find that under section 64 of the Government of Tndia Act that
principle had been adhered to so that membars should be elected according
to the communal principle.  Under that principle, we have heen able to
enter this House, as well as the members of the different communities  have
been able to enter in the Legislative Assembly and from’ our experience we
have seen that we are all working in amity to reach -that main object” of
our real self-government. T ask one and all the members of this House
to pointout whether any difficulty has heen experienced by the introduction
of this principle of communal represéntation sinee 1915. My friend, the
Hon’ble the Mover, Babu Hira T.al Bose, as well as my iriend, Srijut
Nilmani Phukan, said that in municipal motter the interests of differentg
communities will not clash. T heg to draw the abtention of the Hon’}lg
members to section 56 of the present Bill which runs as follows ;—

« Tivery hospital, dispensary, school, rest-house,
e Pl‘ivﬂ"f? prop‘erby. or the property of a' relig
and all medicines, furniture, and other articles appurterant thereto, not being
b prfJPi‘r‘tY’,Whmh ab and after the commencement of this” Act ghall
he found 'w1t'h111 aly municipality, may, by order of t} 3 .
duly Puhh'Sh{‘d on the spot, be vested in the Mun
municipality ; and therbupen all endowments

: ghat.and Market, nog
10us 1nstitution op soeiety,
3

1e IJCC?J GO\'GI‘l‘.]nQnt
ieipal Board of such
o fundy belonging thereto shall
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" be transferred to; and vested in, such Board as trustees for the '_pm'ppses to
which such endowments and fands were lawfully applicable at the time of
such transfer. :

Now, Sir, with reference to the question of property referred to in the

section just quoted, who will represent the religious institution or society ?
_ All the supporters of the amendment go to say that if this clause is- adhered
to, Muhammadan members will predominate. I submit, Sir, in giving
effect to section 247 of this Bill regarding the closure of the burial ground
and the burning ghat in the’ Municipality and the opening of the new
burial ground and busning ghat who will advise the Municipal Board ?-
Under section 291, clause (xxvi), the Board may fra.nje bye-laws -for
controlling and regulating the use and management of burial and burning
grounds and disposal of cropses. If members from the Christian community
or the Muhammadan community will not be represented. in the Dlunicipal
Board, will members of other communities frane rules relating to the use
and management of buriel ground and disprsal of corpses of those commu-

nities ? Again, in the matter of opening roads under section 143 of the .

present Act if a mew road is opened, it may go through a private family
burial ground or the eompound of a church or mosque. Who, in that case
will advise the Municipal Board that it should not he constructed so as not
to hurt the feelings of the communities concerned ? If the work in the
Municipal Board is to be done in amity, it is essentially necessary that
communal representation should be adhered to.

The Hon’ble Minister in charge of the Bill has said that he is
personally against this communal representation on the ground that it will
retard the progress of the nation. I am very sorry to hear this. Can any
of the Hon’ble members say that since the introduction of the principle of
communal representation with the passing of the Assam TLocal Self-
Government Ach, 1915, the progress of the nation has been retarded in an
way ? T submit, ithas been working in amity for the interests of all the
communities.

Mavravi RUKUNUDDIN AHMAD :—Sir, I irise to oppose this motion

on just and equitable grounds. Sir, the principle of communal representa-
tion has been cried down very unjustly as if it secks representation in an
extraordinary manner. It has heen said thaf; communal representation is
naot at all necessary in a self—govqrniup;_ bod_y lilke the Municipal Board and it
has also been urged that municipal life is not based on the interests of
any particular community. Bub all these contentions, Sir, in my opinion are
hardly to the point. When 1t 1s seen that_ the the Tiocal Board, a self-
governing institution on exactly the same lines and performing almost the
same objects as the Municipality, has conceded to _communal representation,
I think if the same privilege is given to the Municipality there can be no
reasonable ohjection. The object of communal representation has in many
quarters. been misconstrued. Its object is not merely in my opinion to
safeguard the interest of a particular community. On the other hand in my
opinion its one of the main objects is to allow an opportunity to the
communities—those who are in a minority to take part in administrabive
work. The Municipalities and Tocal Boards are admittedly the priiary
§cho<ﬂs for learning the art of gelf-government. There are many tgﬁg;;
In Assam with a very scanty population of Muhammadans aud these
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Muhammadans are also scattered all over the town. If the principle of
open election be recognized, most of the Muhammadans of the same
Municipality - can never hope to get returned to the Municipality.
But if the principle of communal representation be applied, then there
will be a fair number of representatives of the Muhammadan commu-
nity in all Municipalities. Thus they will have facilities for learning the
art of self-government. This principle of communal representation is there-
fore in my opinion a sine qua non of municipal life'as well. But in support-
ing the amendment my Hon’ble friend, Mr. Phukan, has spolsen many

things about forbearance. I beg to remind him of one unpleasant inei-

dent that has happened only at Dibrugarh in the whole Valley. I canno
give the exact year bub I think it was year before last that during the
Bakrid festival there was about to happen a riot among the Hindus and
Muhammadans at Dibrogarh. It has not happened in any other
district of the whole Valley. I now leave it to the House to find oub
where his argument of forbearance finds its place. And one of my friends
in supporting the amendment has quoted from the Montagu-Chelmsford
Report that the acceptance of a separate electorate would be a retrograde
step but he forgot to bring to the notice of the House paragraph 213 of
the Montagu-Chelmsford Report where it lays stress on the fact that
Muhammadans regard communal representation as the only safeguard.
And one of my friends has said that if we introduce communal repre-
sentation then we will not have a field for competition, but if some wards
were reserved for communal representation then I think there will also be
equal competition. And Mr. Phukan also in his speech said that this
question has been dealt with in the old Council, in the new Council and
on public platforms and everywhere. Therefore it should be seen how
very important it is and it is only for that reason that it has found a
place in the Council as well asin the Local Board. And my Hon’ble
colleague Rai Bahadur Manomohan Lahiri tried to find out some difficul-
ties from the standpoint of law, but as for myself I do not find any
complication to have arisen as far as law is concerned.

With these few remarks I very strongly oppose the amendment.

Mavrav RASHID ALI LASKAR +—Sir, I wish tosay a few words
on an amendment of such anature as it affects 1 think the entire body of
Muheammadans of this Council. I see that there are only two objections
against commaunal representation and not more than two. The first one raised
by my Hon’ble friend Rai Bahadur Manomohan Lahiri, he says that the
provision s illegal and he remains content with this one single and
crushing argument. In my humble opinion~ and perhaps this was his
opinion too at the time of the Seclect Committee—he was present at
the Select Committee, our Judicial Member was there, and many other
legal experts were there—and even now in my opinion this provision does
not collide with any other section of the Act. Section 10 to which
speaks of the difference among nominated and elected members
proportion of the elected members to the nominated members.
and I do not know how it collides. There remains then the only othep
objection that this will perh_;xps be a retrograde step against nationalit
This is the only other objection I think. Or may he there ig anoth}er.
 third objection, that it is af all unnecessary. But it the Hon’ble memberz

look to the wording of the section they will find that this provision is sq

he refers
and the
That is all
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carefully shut into an iron cage of double * mays”, the Local Government
may make rules, the rules 2gain may provide or regulate, so many “mays”.
The main objection is as I szid that it is not necessary and it would affect
our future nationality, but seeing the number of amendments put forward and
hearing the different arguments and the opposition raised against this
provision it naturally strikes me why the Hon’ble members are so very
particular about this point. From the nature of their arguments and from
the number of amendments it appears that their fear is more fearful than the
object of fear, that it will obstruct our future nationality. But, Sir, first
of all T am not sure if the Hon’ble members are at all keen about unity,
concord and nation-building, as I think they should be. But why do they
overlook the more advisable matters of nation-building, and union and concord
as adopted by Akbar the Great by inter-marriage between Hindus and
Muhammadang, and as preached by Mahatma Gandhi ? That would have
made us all relatives, that would have saved us from clashing, that would
have made us one nation, then there would be no necessity for communal
representation. But we won't go so far. We want to catch the fish but
not to touch water.

Then, again we have heird enongh of this sort of lecturing inside ard
. outside the Council Chember ; we have read enough of this sort of argument
in the press, but, Sir, the arguments here and outside and in the press to me
appear referring to what we should be and not what we are. We may very
well lecture in some class room, in some lecture room, but is this a lecture
room ? Here we must look to the practical side of things, 7.e., what we are.
If our Municipal rate-payers, voters and Municipal Commissioners, men like

Rai Bahadur Amarnath Ray, like Mr. Nilmoni Phukan, like Srijut Dalim

Chandra Borah, like Babu Hira Lal Bose............
Serror DALIM CHANDRA BORAH :—T rise to a point of order, Sir.

“Personal references are most objectionable.
Mavrav: RASHID ALI LASKAR :—I rather praised the Hon’Lle
member. '

Sprpur DALIM CHANDRA BORAH :—We are “m- the Legislative
Council and not on the stage.

Mavravi RASHID ALT LASKAR :—Then, Sir, what is meant by
this? What is intended by this ? It is not intended that by a separate
electorate these people would act separately in the House. The intention ig
simple, that if some communities are not well represented they will be go
Yo 1-1.@5(;111:9(1 That those who will come in the vote will act as 1if returned
bypa' mi*{ed'electomte. The intention is that no community will suffer from

i torate. elect > als
'2311;1 fe(}-e}i?dc;o harm because we the Members of. this Council are also
retm'li?d by a separate electorate but once we are returned...,.c...eee

Srirur DALIM CHANDRA BORAH i—1I think the Hon’ble member

pas exceeded the time limit. :

Kuaxy Sanm ALAUDDIN AHMAD CHAUDHURY :—There 18 no
time limit.

Srur DALIM CHANDRA BOR AH :—I want a ruling from the
Hn’ble President and not from any member.

T Hox'BLe PRESIDENT —TFifteen minutes,

Tf that be so then from a separate electorate also you °
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- almost afraid to indylge in- personalities, but surely in the Sylhet Muni-
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Magravi RASHID ALI LASKAR :—Then, Sir,

; I must of necessity
bring that forward

Tue Hox’ste PRESIDENT :—I gee that the Hon’ble member

has exceeded the time-limit. He has already spoken for 20 minutes
Nnow. . .

Mavzavi RASHID ALI LASKAR.—One word more, Sir, and I
am finished. The Hon’ble members of the other community may rest
assured of the fact that all the representatives of the  Muhammadan com-
munity in this Council are opposed to this amendment and if that be so
and if any entire community wants this, is it not meet for you that
you should at least forego this right, or if their community wants this

should you not gallantly accede to their request ? I appeal to the House
in this light.

Tre Hox’srz Mgr. W. J. REID.—I feel, Sir, that if I voted against

this amendment without giving any reasons my action might be mis-

understood. I should Like to explain very briefly my mental attitude.

In opposing the amendment T should not like to be taken as endorsing
all that the speakers on that side have said, for I confess frankly that I do
not myself like the idea of communal 1epresentation in the abstract: At
the same time it is idle to ignore that, as the last speaker has said, there is
a very widespread demand for it among the Muhammadan community.
Itis idle to ignore the fact that, as the Hon’ble Minister pointed out,
concessions to this feeling have already been made not only as regards
representation in the Legislative Council but with us in our Loecal Self-
Government Bill. And for myself, Sir, I do not regard the voting on
this motion as an absolute test. Thatis to say I regard it as possible to
support the motion without utterly and altogether condemning communal
representation as something too base for words, and possible to oppose it

without holding that communal representation is in itself an excellent
thing.

There is only one other point, Sir. What is the provision to which
exception is taken ? It is permissive, and permissive in the very strictest
sense of the word. If this provision stands in the Bill it surely does not
mean that in every Municipality steps will be taken to' have separate
representation for the Muhammadans or for any other community. There

‘are many Municipalities in which nothing of the soit is required,— in

which, T venture to say, nothing of the sort would be demanded. I am
cipality our Muhammadan friends require no outside aid to hold thejr
own. And from what we have heard of the admirable relations  that
prevail in the Dibrugarh Municipality and the Sunamganj Municipality,
Ishould think it extremely unlikely that any demand from these towns
will come for action to be taken. As T read the provision action would he
taken only if there was a very strong demand that such action should be
taken and when this demand was backed by special circumstances that
compelled the Government to listen to it. This being my view of

5 : the
provision, I do oppote and T shall vote against the amendment.

Kzaxy Boapur MUHAMMAD BAKHT MAZUMDAR —Sir, T beg to
rise to add a few words in favour of communal representation, My previous

-,
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speakers have said many things in favour of this scheme and they have also
said many things against it. It is therefore needless for me to say any-
thing more and before I resume my seab I would like to say that it 18

highly necessary that the House should pass this important question of

communzal representation.

Rey. J. J. M. NICHIOLS-ROY :—Sir, are we going to continue the
diseussion ? If so, I would like to say a few words on the subject.

Tan Howsrz PRESIDENT :—Yes, the discussion will continue and
you may speak now.

Rev. J. 7. M. NICHOLS-ROY :—Sir, the question is a very delicate one
especially when it turns to be a religious question. I would not have spoken
at all had it not been for the unpleasant discussions that we have had in this
House to-day on this subject. I believe, however, that the solution is not far
away. It is true that communal representation as we have already heard is
not good for the country. If our ideal is to be self-government we musb
give up our special interests and view things from the broad standpoint of a

- nation. Communz] repre:entation has many evils. Tt increases the antipathy
between different communities, it prevents the nation from getting the best
. men in public service, and it retards the progress of the country in building

up a nation. There can be no real self-government unless we sink our special
interests into the greater interests of the nation. And when we do this in
building up the nation seek for the best men to serve its needs regardless of
creed or party. But we are situated in a very peculiar position here in India.
We are far from the ideal ab present. I, as a Christian, am against communal
representation from a religious standpoint and from the standpoint of nation-
building. Our all-India Chirstian Conference in spite of the smallness of
the community have decided .against communal representation. We are
striving for the ideal. But in legislation we have to deal with facts, and facts
are stubborn things and we cannot get rid of them very easily. It will take
some time to change these facts or to modify them in order to suit our ideal.
From the very fact that there is such a discussion in the House and also an
anti-feeling in regard to this question, I think that this provision which
gives power to the Government to allow in certain circumstances, communal
representation, is quite reasonable. But this is only a temporary measure. -We
are in a transition period. We hope the time will come when untouchability
will no more existin India. We hope the time will come when all. this
antipathy of one religion against another, which is now existing in India
will vanish. We hope that a favourable time will come, but as to when
that time will be no one now can tell. We may have to wait another ten

years, ye may have to wait a Jong time yet.

But as we arein a transition period communal representation with its
heginning should be made somewhere

for general Iepresentation. "Vhe]:‘e Sho d t}lﬂt beginning be .1113(18 fOl'
a general representation? It is in those places where there will be no
d_emm}d for communal representation. We have no communal representa-
tion in the Municipality of Shillong and yet we are getting on vOI¥
well.  There is no communal representation in the Sunamganj Munict-
pality as also in  some other places. So, let these places remalll
undisturbed ; but there may be other places which may demand communal
tepresentation. So, this proyvision has been m-de to enable the Toca
G(}vemm_er_lt under certain ecireumstances to comply with the demenc. %
this provision made by the Select Committee is very reasonable under the

e}



b4

|
|
|

. Hon’ble House for their acceptance, modific

211

circumstances ; and T think that this House should have no objection in
leaving this provision in this section. Under cgl’min cirecumstances we find
that we have to compromise for the sake of making peace ; and for the sake
of making such peace this provision has been put in this clause. There
is ample opportunity for some municipalities to practise general representation.
This would serve as an example to other municipalities desiring communal
representation and would inspire t’pem to give 1t up in favour of general
representation. The time, I say, will come when general representation will be
practicable everywhere but for the present I do not see that it is everywhere
practicable. Therefore I consider that it is only wise that this Provision
remain in the section. :

Mavravi MUNAWWARATLT :—Sir, T beg to say a few words in this
connection.  To me the question seems a veritable puzzle, and it looked a8
though I could not decide which side to ineline. But, Sir, having regard to
the fact that there is a strong feeling on the side of the Mussalmans vwhich
has just now been expressed in this Council Chamber, it has prompted me to
make a few observations. Before T go into a diseussion T want first of all
to express my heart-felt gratitude to the Hon’ble Mr. Reid who has put the
matter just in the manner T was my-elf thinking of putting it. Communal
representation is urged by the Muhammadans to secure that their interests
shall be safe, but cirecumstancel as they are in the munmicipalities, I have
always doubted whether that secures any advantage to our community or not.
To me, Sir, it does not appear to be advantageous, and the adwocates of
communal representation in municipalities probably foroet that after all the
questions in the municipalities will have to be decided by a majority of votes
and that it is harmony and good fecling among the two communities that
will secure the interests of the Mussalmans. Howsoever over-represented the
Mussalmans might be in the municipalities they can never be in a majority.

In spite of all these things, Sir, I beg to submit that section 290 of the
Municipal Bill is only a permissive section and even if that is carried in +this
Council to-day the matter does not end there. Rules will have to be framed
at the discretion of the Government. Government will exercise their
discretion, whether to frame rules or mnot. That will be the first stage.
Having exercised that discretion all these rules will have to be put before this
ation or alteration as the case ma
be. Therefore, Sir, if this amendment is accepted with deférence to the wishes
of the Moslem community as. represented by the Muhammadan representa-
tives in this Council, even if that is accepted, T do not think that the Houge
is committed in any way. This, Sir, will afford an opportunity to my
community to think out the question at greater length during the interval
and probably it might be that the community after understanding the

{ TOS
and cons of the whole question might not urge the point. Therefore, PSir
T think that the House may unanimously agree to accept the section a8 i{’;
stands. With these few ohservatior

15, Sir, I beg to request the H oy ;
the reasonableness of my argument and decide as they think best, % %o see
Basu HIRALATL BOSE :—T do not think an
is going to speak on the subjeet, and so I shall add
A
Much has been said on this subject already. Before T beoin Per e
T think T owe an explanation to the House. From the feelir S o LT

a : " o] I see, 1 .
have been aroused on this subject in the House I sec thaﬁbe;-el-ygggy tizs

y other Hon’hle member
a word or two by way of
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takendt as a subject of great importance, and many gentlemen here, at least
my Muhammadan friends, might consider that T, as a Hindu, have sent  up
this amendment as against the Muhammadans. To this my first word, Sir,
are these. Most of them, I believe, know that I am not a native of this
Province. I come from Bengal, and if the Hindus of this Province get any
benefit it is not exactly identical with the interest of my own community.
If it were a question by which the Bengali community would be benefitted
then it would have been a different thing. If this richt is reserved I, as a
member of the Bengali community, may sometimes claim that our party, the
“Bengali community in Assam should also be rel)resfanted on the municipali-
ties, and thus we might also get some seats. That is from my personal point
of view. Then again, Sir, I may say that it is only on that right that we

have got a member in this Council. On this right which the Government

| have, we have got a member from the Bengali community _in this Couneil. s
% So personally T have no intention of going against the interests of any

community. The intention with which I sent up this amendment was pri-

\ marily and solely for the good of all the communities, as I understand it.

T am not still convinced by the arguments that have been m}vanced against

e my proposal. I do not think that communal representation 1s good. I am

Wiy onltnlto the Hon’ble Ministex for his frank admission o_f what he thinks
c and the admission by him that communal

os to show whetherI am right. 3

Now, Sir, it has been pointed oub by my Hon’ble friend Rai Bahadur

| Manomohan Lahiri—I had not noticed it first—that section 10 would stand it

in the way of making, these rules. I leave it to the Hon’ble Minister in 2

charge of the Bill who is a distinguished lawyer and also to the Hon’ble the

Legal Remembrancer who is a distinguished judge to decide whether this is

a bar to the framing of these rules. But siuce_lt was pointed out by my 1‘

" Hon’ble friend, Rai Bahadur Manomohan Lahiri T have very carefully studied -
! it and T think, Sir, that my £riend the Rai Bahaduris Pel'f‘_?f’ﬂ)’ right. Where
\' power is not given to the Government to malke rules, and :f the  Government
| tnakewnles on that point that should be ultra vires. That 1s my humble
opinion, and if the Hon’ble Minister and the Legal Remembrancer think that

it would not be so, well and good. Bub I appeal to them to think on

:‘. is point v that we might not make a mistake on a point of
HLRDOD Doy carginilyRo 2 % if the Gov_ernment under the law

law, because that will be a very.serious & air ; 1L 5 e :
! has not got the power to make the rules then it é‘flll bet& ‘«’011}' Tidicu Dufﬁ affti*}.ll‘ |
| o i ; i then, I am 1r, ex relme iy 'E()l‘l‘y or' the

if they make those rules. Well, then sant_ anything distespectful to i

aboub communal representation,
representation is bad in principle go

ings the y volked. 1 mever I .
fg?mﬁ;ﬁggnlﬁ;fn bfel?;:l];s. T have .profound respectt io'rt them and their -
community ; and in India we know, Sir, that we canno I _geﬂcmJ we cannot

have self-government unless and until e, the tWo branches, the Hindus and
Muhammadans, join together. It we divide ourselves in this way, if we .
keep_ ourselves aloof in this way there will be 1
a suicidal policy for us to remain divided.

Borron NI MONT® UKAN io-Sir, with your permission T bog fo speals
a few words by way of explenation to remove 2 misconception of some of my (i
| friends as regards cow-killing. One of my friends, Maulavi Rukunuddin Ahmad, {4
h‘.m said that as a bigoted Hindu prob"ﬂbly I may 01’3‘3“313_- But I OPe“!y '
dinclatm that T am o bigoted Hindu,  Secondly, Sity my-friend, Khan Sabib
‘Alanddin Ahmad Chaudhuyi raised a point that perhaps I was not singere

o self-government, It will be
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about telling that on the point of economy we raised this question of cow-
killing, and that there might be some other reasons. I£ that issue is raised”
then that will be a serious thing, Tam afraid, Sir, if it is not on the ground
of egonomy and economy alone, if the question is raised in any other “way,
any municipality will be able to kill a cow or not to kill a cow. The result
would be that Hindus would, on religious grounds, oppose the cow-killing and
the Muhammadans would support it. Then there will be 1o cow-killing hut
killing of something else. Therefore T purposely, studiedly and with aJ]
seriousness said that it is only by mutual forbearance that the question ean
be taken up and on no other reason. So I -hope «that my {riends will not
misunderstand me in that light. Again, T seriously think that this is not g
question between Muhammadans and Hindus, it must be a question for
Hindus, Muhammadans, Bengalis, Assamese, Brahmins, Kayasthas, anq what
not'! 3

Tue Hox’siz PRESIDENT :—~The question before the Council is :
“ that from sub-section (2), clause (), section 290, the words ¢ provide for the
distribution of elected members among the different sections of the commpu-
nity * be omitted. »

- The motion was put and g division taken with the following =
result :— : - .

Avps—11. . Nors—24.
Rai Bahadur Amarnath Ray. . Hon’ble Mr. W.-J. Reid, 0.5z,
Hon’ble Mr, A, Majid, o.r.x,
Srijut Bishnu Charan Borah, Mr. A. W. Botham, c.1.z.
3 Mr. A.J. Lainé. :
Srijut Bepin Chandra Ghose, Mr. J. B. Cunningham, c.p.x,

Mr. J. N. Taylor, c.r.z.
Rai Bahadir Bepin Chandra Deh Mr. A. Mellor, '

Laskar. Maulavi Abdul Khalique Chandhur;,
Khan Sahib  Alauddin Ahmed
Babu Biraj Mohan Dutta, Chaudhuui,.

A Haji Muhammad Abdul Ahag
Raj Kumar Chandra  Narayan Chaudhuri.

Singh. Khan Bahadur Kutubuddin Ahmad
* Maulavi Munawwarali.
Srijut Dalim Chandra Borah. Khan Bahadur .Muhammad Bakht
Majumdar.

Babu Hira Lal Bose. Maulavi Rashid Ali Laskar.

Maulavi Bukunuddin Ahmad.

Srijut Lohit Chandra Nayak. Maulayi Saiyid Samiur Rahman.
Munshi Safiur Rahman,
Rai Bahadur Manomohan Tahiri, Khan Sahib Sarafat Ali Chaudhuyy,

Rev. J. J. M. Nicho]s—Ra)y.
Mr. A. J. G. Cresswell.

Mr. . H. Featherstone.
Mr. 1. W. Hobson.

Mr. E. S. Roffey.

Mr. D. M. Somerville,

The Ayes being 11 and Noes 24, the motion Was negatived.
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Tus Hox’siz Mr. W. J. REID :—Sir, there are only a few amend-

“ments more. I donot know whether the Council would prefer to finish

them now or would like to meet again in the afternoomn.

(The House wished to continue the sitting till the amendments were

finished.)

SgcrioN 290(2).

Bipu HIRA LAL BOSE :—This is a very short amendment, . Sir, which
runs like this :(—

“«That from sub-section (2), the clauses (x), (xiv) and (xviii) be omitted.”

Spyur BEPIN CHANDRA GHOSH :—On a point of order, Sir.
What about the amendment on section 290 which stands in my name ?

Tuz Howsre PRESIDENT:—Babu Hira Lal Bose is moving amend-
ment No. (2) standing in his name with reference to section 290.

Basu HIRA LAL BOSE :—1It sajs:—That from gsub-section (2) the
clauses (x), (xiv) and (xviii) be omitted.

Sir, clause (x) under section 290 runs thus :—

« Prescribe the maximum fees which may be levied by the Board under
section 59, sub-sections (1) (¢), (£) and (2).”

Sir, I leave it to the Hon’ble Minister in charge of the Bill to say whether
this will not be conflicting with section 59. No power has been given to
Government to make rules under section 59. 1£ it will interest my Hon’ble
friends 1 will read it :— A

« Subject to the other provisions of this Act the Board may, from time
to time, at a meeting convened expressly for the purpose, of which due notice
ghall have been. given, impose within the limits of the municipality the fol-
lowing taxes, fees and tolls, or any of them :—”

T Hox’BLE RATl BAHADUR PROMODE CHANDRA DUTTA s=Sub-
ject to the other provisions of the Act: section 290 is a provision.

Basy HIRA LAL BOSE :(—If the Hon’ble Minister interprets it in tha
way I have no legal object-ion. In my humble opinion as I have perused this
chapter where power has been given to vaernment to frame rules, it has been
specially provided for in the section as will be found 1n other sections of the
Act too. However, that is another matter. Then the question is why this
pewer should be in the hands of Government ? 'We hear of municipal “auto-
nomies and we should interfere with their rights and_ prmleggs and why
should this power he reserved by Government ? It is a question of fiscal
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policy of the Municipal Board and whya fiscal policy of the Board should. be
interfered *with by Government? Clause (xiv) runs thus:—

« Prescribe the qualifications of candidates for employment by the Boarc
and declare what circumstances shall be.a disqualification for continuance o.
such employment;”’ .

Now, Sir, we have had much talk about municipal autonomies and powers
and privileges. Why then Government should interfere with the right of the
Municipal Board to appoint its own servants ? That in my humble. opinion
sounds very bad. Then, again, clause (xviii) run thus :—

« Prescribe the conditions subject to which the Board (z) may permit con-
nections and communications to be made between private houses or premises
and mains or service cables, wires, pipes, drains, sewers and other channels
established or maintained by the Board, (5) may direct that such eonnections
and eommunications shall be cut off ;

Tn this connection T would refer the Hon’ble members to section 264 of
the Act, which is as follows :—

“In municipalities to which the provisions of this section miy at any
time, by notification, be extended by the Local Government, the Board may
establish any connection or communication from any drain or sewer to afy
premises, or may by notice require the owner or occupier of any such premises
to establish any such connection or communication,in such manner and within
such time as the Board may by notice in that behalf may preseribe, at the
cost of such owner or occupier.” .

Now, Sir, under this section the Board has been given power to do that
and the Government wants to take away that power by rules which is incon-
sistent. The Government should not restrict the Board’s power.

Tae Hox’BLE Ral Banapvr PROMODE CHANDRA DUTTA :—Siy,
the Hon’ble members will observe that powers in clauses (#) and (272) have
been reserved to the Liocal Government so that there need be no risk of any
hasty or ill-considered action being taken. In the second place, the object in
making this provision is that there may be uniformity of action in this matter
in all the municipalities of the province. I do not really see that there is any
serious objection to allow the clauses in question to stand as they are.

Tar Howsie PRESIDENT :—The question before the House is : —
“That from sub-section (2) the clauses (x), (ziv) and (xviii) be omitteq »
The motion was negatived.

Tae Hon’sre Rat Banapur PROMODE CHANDRA DUTTA :—7 3,
+o move that section 290 do stand part of the Bill. ; eg

Rat Banapur AMAR NATH RAY :—Sir,

I beg to move a con -
amendment to section 290. ) sequential
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.The other day this House aceepted an amendment of mine providing the
ax on inhabitants and the proviso to that amendment runs as follows : —

¢ Provided that both the tax on holdings and the tax on inhabitants shall
not be in force at the same time. .........

. Sir, the amendment that stands in my name runs as follows :—that the
following clause (xx) be added after clause (xix) of section 290 and that clause
(xx) be numbered (xxi) :—“prescribe a scale according to which publiec build-
ings, offices; ete., shall be assessed with a tax on holdings in a DMunicipality
or any particular ward in the Municipality where a tax on inhabitants is
imposed.”

Now, Sir, my present amendment seeks to give the Government speci-
fic power to prescribe by rule this scale according to which public offices,

public buildings, etc., shall be assessed with a tax on holdings in a Munici-
pality where a tax on inhabitants was imposed.

Rat Barapur MANOMOHAN LAHIRI :—Will not this cover :—
“ provide, in matters not specifically provided for in the Act, for the valua-
tion of holdings and for the assessment, collection and refund of taxes impoesed
under the Act.”

Rat Banapur AMARNATH RAY :—I think that this will do. T need
not press it. St

The amendment was withdrawn,

Seirur BEPIN CHANDRA GHOSE :—Sir, with the permission of the
House I beg to withdraw my amendment. -

The motion as follows, was, by leave of the Council, withdrawn s

“ That from sub-seetion (2), cleuse (viz), the following be omitted,
namely :—

¢ and prescribe the authority by whom, and the conditions subject to
which, such estimates may be sanctioned, provided that such 1ules shall not
empower such authority to refuse to sanction such estimstes except on the
following grounds :— .

(1) That the minimum closing balance prescribed has not heen
maintained.

(2) That due provision has not been made for the purposes specified in
section 52 (1) (a), (4) and {c)-

(8) That the provisions of the Act and the rules and any standing
orders of Government have not been complied with., *

Tas Hon'sim Raz Bamapur PROMODE CHANDRA DATTA :—Sir,
beg to move that section 29 do stand part of the Bill ,

The motion was adopted,

.

"
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SecrIoN 291.

Basuy HIRA LAL BOSE :—Sir, there are four amendments in my name.
(1) That the latter portion of clause (viii), ¢.e., € or which is situated within
such congested areas as may be specified in the bye-law, or occupied by
members of more than one family * be omitted.

This will be very hard. Suppose two brothers are living together in an
ancestral house and suppose the Municipality considers them $o be two families,
It will be very hard to drive them away from their homes. Indians fe] very
reluctant to leave their paternal home and to shift to a new place, As I have
already said power has not been given to Government to frame rules, so it
appears uléra vires.

(2) “ That clause (viir) (d) be omitted. ” And this clanse is thig :—c i
the case of hotel, serai and lodging house-keepers and the secretaries of resi-
dential clubs, for the maintenance of registers, in such form as the Board may
prescribe, of visitors and lodgers. ” = Now, Sir, it is the first time I believe
I hear that the Municipality has got anything to do with the antecedents and
the character of people. In my humble opinion this is the duty of the police.
It is very insulting and annoying if I go to a hotel to be asked what is m
father’s name, where I come from, what I do, ete. So I think that this
clause should be omitted.

(3)  That clause (2 be omitted, or in the alternative the words ¢or a
laundry * be added after the words ¢ dyeing house’ in clause (1), section
230.

Now, Sir, with reference to this that if my learned friend the Hon’ble the
Minister will have a look at section 230 he will wonder with me that the two
do not agree. Section 230 says— Within such local limits as may be fixed
by the Board at a meeting, no place shall be used without a licenge from the
Boartl which shall be renewable annually, for any of the following purposes. *
There is no mention of a laundry there. So my amendment is that ejthep
this portion of section 291 be omitted or the words “ ora laundry ¥ he
added after the words dyeing house * in clause (1), section 230. Otherwise
this will be inconsistent in my humble opinion.

(4) Then the last clause is (wxvii) preseribing a standa:rd of licenses for
keeping dogs and preseribing the conditions for such licenses. N_ow, Sir,
I have also to submit that under section 59 power has not beén given to
Municipalities to grant licenses for dogs, etc. These two sections would he
inconsistent. In that view I think this amendment should be accepted.

Rar Bamapur MANOMOHAN LAHIRI :—Sir, I have gone throug},
the whole of section 291 and there is no provision for specifying any area ag
a congested area. The motion for amendment should therefors be accepted.

Tue HoX'BLE Rat Bamapur PROMODE CHANDRA DUTTA .
Sir, the Hon’ble member will observe that the power is given to the Boards,
« The Board may from time to time.......... frame bye-laws as they deem

fit.”  Tlis first objection to clause (viii) is that it might work hardship in



218
the case of members of a joint family. But seeing that the power has 'been

given to the Board there is no reason for apprehending that this aspect of the
matter will be lost sight of.

As regards (viiz) (d), which relates to hotels, I think it is necessary that
such a register should be kept.

As regards clause (2), I think this is also necessary.

Under (zzvii) we have the power to issue licenses for keeping dogs. The
Shillong Municipality now does it. This provision is intended to check the

increase of stray dogs.

There is another amendment I think herc that zziz be omitted. I sub-
mit that the power is given to the Board which consists of the, representatives
of the rate-payers and that it should stand.

Tur Hox'sie PRES IDENT :—The motions before the House are :—
1) That from clause (viii) the following words be omitted—* or which is

situated within such econgested areas as may be specified in the bye-law, or

oceupied by members of more than one family.”
(2) That clause (veii) (d) be omitted.

(3) That clause (x) be omitted, or in the alternative the words “or a
I;;bn-dry » be added after the words ¢ dyeing house”” in clause (1), sestion
(4) That clause (xzvii) be omitted. ; %

The motions were negatived.

Tur Hox’sie Rar BaHADUR PROMODE CHANDRA DATTA :~—
I beg to move, Sir, that sections 991 to 316 do stand parts of the Bill.

The motion was adopted.

Speriow 317,

Snrror DALIM CHANDRA BORAH :—I withdraw, Sir, my motion

under this section.
The following motion was, by leave of the Council, withdrawn :==

¢ That sub-section (1) be omitted.”

- AA\

i

N
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Taur Hox’ste Rat Banapvr PROMODE CHANDRA DATTA :—1 beg,
Sir, to move that sections 317 to 825 together with the schedules do stand
parts of the Bill.

The motion was adopted.

Tae Hox’BLE Ra1 Bamapur PROMODE CHANDRA DATTA :—Sir,
I shall move that the Bill as amended be passed on Saturday just to enable
me to see whether there are any changes necessary in consequence of the
amendments which have now been accepted.

The Council was then adjourned to Saturday, the 10%h! March 1928, at
11a0. :

A. MELLOR,
SHILLONG *

Secretary, Legislative Council, Assam.
The 12th Marek 1923,



