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Proceedings of the Assam Legislative Council assembled under the
provisions of the Government of India Aet, 1919.

The Couneil met in the Council Chamber, Shillong, en Tuesday,
the 6th March 1923, at 11 a.x1.

PrRESE N1

The Hon’ble Rai Bahadur Nalini Kanta Ray Da-sfidar, President,
the Hon’ble the two Members of the Executive Council, the Hon’ble

Minister of Education and 34 nominated and elected Members,

OATH OF OFFICE.

Maulavi Saiyed Samiur Rahman made the prescribed  affirma- *

- tion of allegiance to the Crown.
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? - QUESTIONS AND ANSWERS.

(UNSTARRED QUESTIONS.)

4 Kraxy Bagapvr MUHAMMAD BAKHT MAJUMDAR
asked :(—

1. () Is it o fact thet in the Calcutta University Bill which has
een introduced in the Bengzl Council, no provision has been made for
Assam ?

() If so, will the Government state what steps have been taken
to remedy this defect ?

9. Will the Government consider the =~ advisability of calling a
eonference to consider the need of, hawing a seperate University for

Assam or a separate Board for secondary Education ?

Tur Hox’ere Rar Bamapuvr PROMODE CHANDRA DUTTA
replied :—

1. (a)—Two Bills have just been introduced in the Bengal Legislative
Council to amend the law relating to Calcutta University. In these
Bills, as in the existing statutes of the University, no special provision
has been made for Assam. g

By Notification No. 717 Edn., dated 20th August 1904, proceeding
on section 27 of the Universities Act of 1904, Assam was declared
by the Governor General in Council to be within the territorial limitg
of the University .of Calcutta. This declaration cannot be -affected
by legislation in the Bengal Council.

As 1'é_9;:11'ds representation on the.Uuiversity Councils the Bills
hardly affect the position of this provinee. They do mnot touch the
representation of the province eéx-officto as provided for in the First
Scheduleto the Act of 1904. TFor the rest, that is, as regards ordinary
Fellows, they propose to replace the Chancellor by the Government of
Bengal as nominating authority. That 18 all.
ondence with the authorities concerned,
Bengal Legislative Council in
far as such legislation has

() —Government are in CoITesp
on «the subject of legislation 1in the
regard to the University of Calcutta, in so
a bearing on the interests of this province.

2.— Government are not inelined to call such a Conference at_present.
They will however consider the question further in view of the issue
of the correspondence referred to in the answer to question No. 1.

15 g sdaase . sERweds ) i iy il
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KuaN Bamapvr MUHAMMAD BAKHT MAJUMDAR
asked :— '

3. Has the attention of the Government been drawn to the report Report of
of the Retrenchment Committee in Bengal and if 0, does Govern- the Re-

in arr imilar r nt in Assom ? trenchment

ment intend to carry out similar retrenchment in Assam | b R
4._Is it 2 fact that Excise SuI_)erintex}den_ts are allowed First-class Travelling

Travelling Allowance even when their salaries are below Rs. 6002 2l Ig:wafnce..,
o Xclse

I£ so, will the Government consider the advisability of reducing 3;‘,?5; Lericlehs
their Travelling Allowance to the seale enjoyed by officers of other depart- :
ments of Government ?

Tre Hox'sn Mr. W. J. REID replied :—

3.—The Hon’ble Member is referred to the reply given to question
No. 1(2) asked by Srijut Bishnu Charan Borah, . 1. c.

4.—Excise Superintendents on pay exceeding Rs. 500 were firste
class officers for the purpose of travelling allowance and were entitled
to daily allowance at Rs. 7-8, whilst those on pay not exceeding Rs. 500
were second-class officers with a maximum daily allowance of Rs. 4-8,
They have now been graded in the first grade® with a daily allowance
of Rs. 6 irrespective of their P2y, in order to place them on the same
footing in this respect as Extra Assistant Commissioners holcling charge
of subdivisions. The classification of officers for this Purpose is now
being: re-examined. _ :

Srur BISHNU CHARAN BORAT asked :—

1. (a) Have the Government decided to accept all the recommendas-
tions of the Retrenchment Committee in view of the present financia] FePOrt of
erisis ?- “Have the Government prepared eny other scheme of retrench- trenchment
ment.? If so, will the Government be pleased to loy it on the table?  Committes.

(6) Has the attention of the Government  heen drawn to the
comprehensive and far-reaching recommendstions of the Retrenchment
Committee of Bengal? Wil the Government be pleased to consider
the desivability of adopting such of the recommendations or principles

~ of the s2id Committee as are found suitable to the Province ?

(¢) Will the Government be plessed to take immediate steps to
form a smell committee with a non-official majority to consider the
question of general retrencliment in the Provinee ?

2. Will the Government be pleased to consider the advisability of I ntroque
introducing fixed monthly travelling allowance for different classes of ’;}0" of
touring officers? tl');?fglling

8. Will the Government be pleased to state the reason for e wance:

making

. Lok . firs laas 3 ‘W3 .

all Excize $upe;1niend(_3nt.~,_ .illht"(:.huml qfﬁcer:h? Will the Govermis SL‘S'.SS.,_
please consider the desirability of reducing the st ity . of Excise Superin- tendents,
tendents drawing a salary of less than Rs. 600 to that of a second-clags
officer ?
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Typ Hox'sin Mr. W. I. REID replied :—

1. (6)—The Hon’ble Member is referred to the reply given to question
No. 7 asked by Srijut Nilmani Phukan on the 11th September 1922.

Since that reply was given Government have abolished the separate
office of the Superintending Engineer and have also decided to keep
the post of Superintending Engineer vacant so long as the permanent
incumbent is on leave.

The post of one Conservator has been kept in abeyance, and that
of one Deputy Superintendent of Police has been abolished.

The recommendations of the Committee regarding Inspectors and
Assistant Inspectors of Sehools are being further examined.

For other retrenchments which have either been effected or are
contemplated the Hon’ble Member is referred to the Budget Memoran-
dum which has recently been laid before the Council.

(5)—Yes. All the recommendations of the Bengal Refrenchment
Committee are now being examined with the object of seeing whether
they can be adopted in this province. ‘

{c)—The Government have before them the Reports of their own an
the Bengal Retrenchment Committees, and do not see what would be
gained by the appointment of yet another Committee.

2.—Government are at present examining the whole question of
travelling allowances in the light of the recommendations made regarding
them by the Bengal Retrenchment Committee.

3.—The Hon’ble Member is referred to the reply given to question
No. 7 asked by Khan Bahadur Muhammad Balht Mazumdar.

Basu BIRAJ MOHAN DATTA asked :—

Rate of 1. (a) Are the Government aware that the present rate of permits
Fr?ggl:os gor fuel, thatch and bamboos in the Garo Hills district has been recently
T increased from Rs. 3 to Rs. 5 a year for each head ? TIs it a fact that

swhen large tracts of lands from the several permanently-settled Zemin-
daries of Groalpara were included in the Garo Hills or the maznagement
taken up, assurances were given to the Zemindars that the rights and
facilities which their ryots enjoyed in this direction, v1z., grazing of cattle,
obtaining fuel, thatch and hamboos will never be interfered with ?

() Are the Government aware that pumbers of Goalpara ryots
are leaving for Khas Mehals towards Sorbhog side for this increase of
rates ?

Tyz Hox’sLe Mz, W. J. REID replied :=

1. (@)—The rate for permits for removing fuel, thateh, bamboos, ete.,
as been raised to Rs. b in respect of people other than inhabitants of
the Garo Hills who pay house-tax and not land revenue. The Govern-

ment are not aware that any such assurance as the question suggests
wgs ever given.

(6)—The Government are not aware of this.
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Mavravi RUKUNUDDIN AHMAD asked :=—

1. (a) Will the Government be pleased to state the nmumber of Jorhat
boys who sought admission into class IIT of the Jorhat Government Sovern-
High School and how many of them were admitted ? g“fg‘goﬁ{'g“

(6) Is it a fact that 50 per cent. of the boys seekine admissi
had to be sent back for want of accommodation ? g

(¢) If so, will the Government be pleased to open a third "
in class III of the Jorhat Government High School ? ey

Tue Hox'sLe Rar Bamapur PROMODE CHANDRA DUTTA
replied.

1. (a)—The numbers are 103 and 60.

(2)—Forty-three boys out of 103 were refused admission, 12 on the
ground that, on examination they were found unfit, the remainder on the
ground that admissions are limited to two full classes or class sections.

(¢)—The Hon’ble Member is referred to the reply given to question

No. 1 asked by Raj Kumar Chandra Narayan Singh at this session of
the Council.

Srwur BEPIN CHANDRA GHOSE asked :—

1. Will the Government be pleased to state wh

1 1 ether the are
going 1:(1)1 gweteéfect t_ot g;he repo;‘t of tﬁle majority of the members OIff' o gia?er:c%f_
Retrenchment Committee alread ; : Retre
t]fe 1Commil ? ¥ submitted to Government and also to C:nl::mlt‘tee

Tue Hox’sLe Mr. W. J. REID replied :—

1.—The Hon’ble Member is referred to the r

£ eply given t :
No. 1(a) asked by Srijut Bishnu Charan Borah, ﬁgcg S eeuon




30

THE ASSAM MUNICIPAL BILL, 1922.
| SECTION 13.

Mavravi MUNAWWAR ALI :—Sir, under section 18, clause (iv), I have

these amendments Nos. 3 and 4 in the agenda. If they are taken together.

my meaning will be clear. My suggestion is that the whole of clause (iv)
be replaced as follows — has during the three years immediately preceding
the date of election been convicted by a criminal court of an offence involving
moral turpitude or a sentence of transportation or of an offence under Chapter
IX-A of the Indian Penal Code, or has been ordered-by a eriminal court to
furnish security for good behaviour under the Code of Criminal Procedure,
the conviction or order not having subsequently been reversed, remitted, or
the offender pardoned.’

I think, Sir, I'may kindly be permitted to put the question as T have just
now placed before you. Taken in this form, I think, the labours involved in
moving amendments to certain other clauses will be obviated, and the meaning
would be perhaps clearer. I think, Sir, I had made my meaning quite clear
yesterday to the Hon’ble Members. If this set of amendments is not
accepted, I am afraid we shall have to leave the clause as passed by the Select
Committee. Therefore putting these amendments together I will request
the House to go through the clause more closely once again.......

Tae How’sre Rat Bamapvr PROMODE CHANDRA DUTTA :—Sir,

the Hon’ble Member proposes to move the amendments Nos. 3, 4 and 5
together ? :

Tre Hox’sLE tHE PRESIDENT :—No, only 3 and 4.

Mavravi MUNAWWAR ALT :—It will do if Itake 3 and 4, but it does
not matter, Sir, if all are taken together.

Tue Hox’sLe Rar Banapur PROMODE CHANDRA DUTTA :(—We
cannot agree to, that. We will take 3 and 4 together.

Tur Hox’Bre rHE PRESIDENT :—Yes only 3 and 4 together.

Mavnavi MUNAW WAR ALT :—T1 think, Sir, it is a matter of techni-
czlity, and the Hon’ble Minister need not be so fastidious about it. The
meaning is clear.

Tue Hox’sre Rat Bamapur PROMODE CHANDRA DUTTA :—That
is the ruling of the Chair, Sir. It is not a question of taste. The Hon’ble
Member is proposing to 2dd something new to the section; and that is a
different matter from moking only a slight alteration.

I cois Howsrp ruw PRESTDENT :—The Hon’ble Minister objects, and
¢annot allow all the amendments to be moved together.

th %“U}m MUNAWWAR ALT :— Then, I want to invite the attention of
Ne on’ble Members to the clause so far as it relates to my amendments

08. 3 and 4. A man is proposed to be debarred from contesting an election
or being qualified to be a voter who has during the three years immediately
preceding the date of election been convicted by a criminal eourt of an offence

a5
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involving a sentence for a period of more than six months.
two meanings, Sir, and I dealt with its first aspect yesterday. Now it may
mean that one who has been convicted by a court with a punishment for more
than six months, whatever be the nature of the offence. It refers to the
quantum of sentence and not to the nature of the offence. Tn that case, Sir,
a murderér sometimes, also, is punished for less than six months, a thief or z
criminal who may have done a serious crime might have been punished for
less than six months. On the other hand a man who has committed a crime
of 2 sort might have been made to undergo an imprisonment for more than
six monthis. Such a position is not a reasonable one. Yesterday, Sir, T tried

my best to clear the position we would be in if this clause were o rémain in
tact. d

That might have

If any Hon’ble Members should come forward with their observations
T will be ready to reply. I think, Sir, T have been able to carry conviction
to them that 1t is for the good of the people, it is for the good of the Muni
cipal Bill itself, that this clause should be replaced as I have proposed.

Tie Hox’sre Rar Bamapur PROMODE CHANDRA DATTA : —Sjr,
it is far from the intention of the Government to debar- any mun who ought
to be .on the Board from entering it. But there ave certain things which
have been held not only here but everywhere olie as & disquilifiestion for a
man wishing to be & membér of a Municipality.  Some of these things are
stated in this section. This section consists 7 clauses and contains a proviso
which says that “in cases (iv), (¥) and (vi) the disqualification may be
removed by an order of the Local Government in this behalt.””

The amendment relates to clause (iv) so that any hardship that may be
caused by its application or too literal an application, may he removed by
the Liocal Government. The Hon’ble Members will please remémber that it
is not the Commissioner but the Local Government who will exercise the
power. Our objection to &Accépting the : smendment * any offence involving
moral turpitude ’ is that the expression is very vague and will be found very
difficult to apply in practice. Tt is not the intention of the Government that
a man who has committed a trivial offence should he disqualified. I his
case falls within this clatise Government will certeinly come to his relief,
I am unable to accept the amendment,

MAULAVI RASHID ALI LASKAR :—Ma,
amendment under discussion.

THE Hng"nm Ratr Bamavur PROMODE CHANDRA DATTA :—The

amendment is “econvicted by » Crimmnal Court of any offence involving

moral turpitude or & sentence of transportation for life ” and the rest are to
be omitted.

y I know what is the exact

Mavravi RASHID ALT LASKAR :—8ir, T beg to say a few words in this
connection. First of all, Sir, it appears that the word < mvolving ” iy tgq
vague forunderstanding ; for if the word involving * signifies a sentenge
of the maximum amount of punishment that is provided in the section, in
that case-1 am afr‘aul 1t wonld be a very dn-ngerm_ls thing, because generally
the maximum punishment provided in 8 section 18 not often meted gut by
the trying Courts. 85 the sentence as it stands may give some stch oceasion
where a man may be sentenced to one day’s imprisonme

! L ent under some section
which provides for more than six months imprisonrent and he will be

debarred from entering Municipal Boards while anothey man way be sentenced
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< months’ imprisonment up to the maximum limit and he will be
entitled to enter the Boards at the same time. There is another difficulty,
Sir, the section as it stands the conviction should be ¢ during the three years
immediately preceding the election ”’, so if a man is convicted, say, the day
before the period of three years begins his convietion will end just on the day
before the date of election and he will be, after his three years’ imprisonment,
entitled to come to the Board ; while another sentenced to one day’s imprison-
ment on the date on which the period of three years begins he will be
practically debarred to come to the Board. Here this defect may be said to
be rectified by the words ¢ or served any portion of a sentence on such convic-
tion . If some sentence previous to the period of three years, that is, served
after this period of three years begins, in that case also this man should be
debarred from entering the “Board. Otherwise that difficulty remains
there. Again some members I remember said yesterday that the section
providing more than six months’ imprisonment may be applied by the trying
Court with a fine of Rs. 5. In thabicase also the man will be debarred fo
come to the Court. Bub the word ¢ served >’ here does nob refer to fines. S0

T am of opinion that the word ¢ involving

considering all these circumstances )
refers to conviction and not offences. So ¢ involving > actually means more
than six months’ actual jmprisonment and if that be the meaning and T hope

that is the meaning then in that case even if the phrase moral turpitude”’
be not inserted, still the ection as it stands may remain and especially the

amendment is more dangerous than the section as it stands, because that
2dds to the difficulties that males another condition of ¢ moral turpitude’ and
does not modify the other conditions. So I am of opinion that the gection
as it stands here will serve the purposé and if amended it should be better

amended than proposed.

to, say, si

MAULAVI MUNAW WARALI .—There is just a point of order, Sir,
on which T rise. T had accepted, Sir, the proposal of the Hon’ble Binister on
the understanding that it had carried the original meaning contained in my
original amendment. Barring that, Sir, I beg to submit that I would never

have accepted it and I do not know abt whose door the fault lies on that

account.
'srE RAT BAHADUR PROMODE CHANDRA DATTA :—T

Tae Hox
am afraid, Sir, I have not been able to follow the Hon’ble Member.

Tgr Hox’BLE THE PRESIDENT .—1T hope he will repeat his point of

order again. :
Mavravi MUN AWWARALL .—T had said, Sir, that T was agreeable
‘ed the meaning I had in mind

to take the two clauses tooether if they carTt .
which wag manifested i the original amendment I had sent. Barring that,

Sir, I would not have ag‘reed.
Tae Howsie Ral BAHADUR PROMODE CHANDRA DATTA :—

" May I know what the Hon’ble Member’s amendment is ?

. MavUnAvi MUNAWWARALL —My amendment 18, Sir,  that
gaction 13, clause (iv), replaces the whole elause by has durmg three years
immediately preceding the election been convicted by a Criminal Court of any

offence involving moral turpitude. 7
Par Hox'BLe Ral BAHADUR PROMODE .CHAND.RA: DATTA i—
Well, that is the amendment we have been discussing all this time ?
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With referénce to what has been said by the Hon’ble Member I may say
that if the expression « involving » is found a litile obsenre he may substitute
1t by the words “ punishable with. ” That makes the meaning perfectly
clear. o :

Mavravi RASHID ALI LASKAR i—1If the word « involving ” is
replaced by simply © with * then perhaps ever ything +will be made clear.

Sruur DALIM CHANDRA BORATM -1 think the Hon
has no right to speak now.

Toe Hox’sie Rar Bamapun PROMODE CHANDRA DATTA :—
Sir, if the Hon’ble Maulavi Munawwarali will accept this, then hig
amendment will stand thus :—

““ has been convicted by a* Criminal Court of any offence involving
moral turpitude punishable with. »

Rar Banapur KRISHNA CHANDRA CHAUDHURI :—What is
meant by “ moral turpitude” ?

Tar Hox'Bie Rir Bimapun PROMODE CHANDRA DATTA ;=
That is another matter,

Tae How’sie tur PRESIDENT i—(To Maulayvi’ Munawwarali)~Do
you accept it ?

Mavnavi MUNAWWARALIL :—Will the Hon’ble Minister repeat the
amendment ?

- TrE HoN’BLE Rt Banapun PROMODE CHANDRA DATTA :—The
amendment is  “ has heen convicted by a Criminal Court of any offence
invelving moral turpitude or punishable with a sentence of tr ansportation,
ete.”

Mavravi MUNAWWARALT :—This is acceptable to me, Sir.

Srirur DALIM CHANDRA BORAH i—May I speak a word on this,
Sir ? T think unless the definition of moral turpitude is given here it
difficult to acccept the amendment,

Srirur LOHIT CHANDRA NAYAK :—Sir, unless the definition of
the words ¢ moral turpitude ”’ is given it will be difficult.
RA1 Bamanur KRISHNA CHANDRA CHAUDHURI :—=Sir, T think

the Penal Code has already regulated the sections as to morality or immorality
and there is a seale of punishment in every section.

Ra1 Bamapur AMARNATH RAY :—>ir, I beg to interpose one remark
here. 1In the Caleutta M unicipal Bill which was recently discussed by the
Bengal Legislative Council this very expression was used, and we need not be
very anxious about itg meaning. It will do if we simply follow the interpre-
tation which is put on it in Bengal.

Rar Bamapvr KRISHNA CHANDRA CHAUDHURI :—Sir, T

not think that we should follow other provinces. We wish tg stick ¢
own.

’ble Member

is

do
0 our

Kuax Sams ALAUDDIN AHMAD CHAUDHURT :—Sir,
you kindly ask the Hon’ble Minister to e
“ moral turpitude * ?

Tue HoN’sie Rar Bamapur, PROMODE CHANDRA DATTA i—Sir,

this is not my emendment,

3 J would
xplain the meaning of the words
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Rar Bamapur KRISHNA CHANDRA CHAUDHURI :—Sir, With-

out knowing this we cannot proceed.

Kuan SaHIB ALAUDDIN AHMAD CHAUDHURY :—But the
Hon’ble Minister has already accepted it.

_ Tae Hon’BLE Rar Bamapur PROMODE CHANDRA DATTA :—
Sir, if there is an impression that I have accepted the amendment it is wrong.
I have not accepted it. The amendment has been discussed thoroughly ; it
might be put to the vote now.

Ie_\m’)l‘he motion was then put and a division taken with the following
e S 3 —

AYES. Nozs.
Ma_ulavi Munawwarali. Hon’ble Mr. W. J. Reid, C.8.I.
a_1. Bahadur Amarnath Ray. Hon’ble Mr. A. Majid, C.LE. !
Srijut Bepin Chandra Ghose. Hon’ble Rai Bahadur Pramode Chan-

dra Dutta.

Mr. A. W. Botham, C.LE.

Mr. A. J. Lainé.

Mr. J. B. Cunningham, C.L.E.

Mr. J. N. Taylor, C.L.E.

Mr. A. Mellor.

Khan Sabib Alauddin  Ahmed Chau-
dhuri.

Haji Muhammad Abdul Ahad Chau-
dhuri.

Khan Bahadur Kutubuddin Ahmad.

Khan Bahadur Muhammad Bakht
Majumdar.

Maulavi Rukunuddin Ahmad.

Munshi Safiur Rahman.

Khan Sahib Sarafat Ali Chaudhuri.

Srijut Bishnu Charan Borah.

Srijut Bepin Chandra Ghose.

Rai Bahadur Bipin Chandra Deb
Taskar.

Raj Kumar Chandra Narayan Singh.

Srijub Dalim Chandra Borah.

Rai Bahadur  Krishna Chandra

Chaudhuri.
Srijut Nilmoni Phukan.
Rev. J. J. M. Nichols-Roy:
Mr. A. J. G. Cresswell.
Mr. E. H. Featherstone.
Mr. BE. W. Hobson.
Mr. E. S. Roffey-
Mr. D. M. Somerville,

Babu Biraj Mohan Dutta.
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The lAyes being 4 and the Noes 28, the motion was lost.

Mavuravi MUNAWWAR ALI:—Sir, T beg to propose that in clause (iv)
for the words ““or served any portion of a sentence on such conviction, unless
such conviction has been set aside or such offence pardoned by competent
authority ”, the following be substituted, namely—“or has been ordered by

a Criminal Couct to furnish security for good behaviour under the Code of

Criminal Procedure, the conviction or order not having subsequently heen-
reversed, remitted or the offender pardoned.”

The clause as it stands does not contemplate ¢ offence involving moral
turpitude”” under the Code of Criminal Procedure as for instance offence-
uonder sections 108, 109 and 110. I think offenders under these se
should be debarred from standing for election to Municipal Boards.

Me. A. MELLOR :—Sir, may I explain the object of the words ¢ or
serve any portion of a sentence on such conviction . These remarks myy
solve the difficulty which was put forward by Maulavi Rashid Ali Laskar.
The candidate is not eligible even if the convietion was passed more than
three years before if within the three years he has served any portion of his
sentence. So he might have been convicted even seven years before but if
his sentence had not expired within the three years he would still be
ineligible. T think therefore these words should not be omitted. .

As regards the proposed addition, that of course is a  different matter;.
and the Honble Minister says that he would leave it to the Council but he-
objects to the first portion. Perhaps in view of this the Honble Member
would like to withdraw the first part of his resolution.

Mavnavi MUNAWWARALI :—Sir, in view of the fact that my former
two amendments have been lost T have no hesitation in withdrawing this.

The first portion of the motion, namely, “that in clause (i) for the
words ¢ or served any portion of a sentence on such conviction, unle:s such
conviction has been set aside or such offence pardoned by competent.
authority > be omitted,” was, by leave of the Council, withdrawn..

The second portion of the motion, namely, “that the words ¢ has been
ordered by a Criminal Court to furnish security for good behaviour under
the Code of Criminal Procedure, the conviction or order not having
subsequontly been reversed, remitted or the offender pardoned,” be added to-
clause (2v),” was declared to have been adopted.

Mavravi RASHID ALTI LASKAR :—T claim a division, Sir.

Tur How’sir Rar Bamapvr PROMODE CHANDRA DATTA :—
May I be permitted to say a word, Sir ? When the opinion of the Council
appears from the voting to be clear, is it not a waste of time to eall for Y
division ? 'We have the privilege of calling for a division and that

Y e, » di privilege
can be exercised by any Member ; but when itis clear from the votine
t=1

that there is no chance of the amendm-nt heine ecarried by a divie;
is it right that the division should be claimed ? ision,

Me. A. MELLOR:—May I say, Sir, that in the Legislative As
the President, when he thinks a division has been e 5
puticular Members who claim & division to stand up, and if he finds that
there ave only one or two such Members, he disallows the division, I
would s1ggest that if the sens> of the Council is in favour of this practice.
being adopted, it m.y he done. ; '

ctions

) seﬁﬂﬂy
alled frivolously, asks the
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Tz Hox’sre miE PRESIDENT :—Those Hon’ble Members who claim
a division will please stend up ?

Tswwvo Members only having stood up, no division was taken and the
motion was then declared adopted.

Mavravi MUNAWWARALI :—-Sir, my amenlment is that in clause
(vii) aiter the words ¢ of Government, ’ the words ¢ or is an employee of a
Municipality * be added.

It scems, Sir, that the Municipal employees have not heen debarred
from contesting the municipal elections. I think they ought to be so
debarred. In this view, I beg to propose this améndment.

Tae Hox’BLE Rat Bamapur PROMODE CHANDRA DATTA :—Sir,
if the Council so desire, I have no objection to accepting this amendment.

The motion was adopted.
Mavnayi MUNAW WARALTY :—I beg, Sir, to propose that in section
13, clause (vii), after the proyiso the following be added as another proyiso,

namely :
¢ provided further that nothing contained in this section norin any

rules made under the authority of this Act shall be deemed to affect’

the jurisdiction of the Civil Courts.” :

‘From the Municipal Bill it seems, Sir, that the Civil Courts have
not been given any suthority. It is meet and proper that provision should
be made to give authority to the Civil Courts. 1t is with this object in
view, Sir, that I have proposed this amendment and I hope that it will
‘be accepted by the Hon’ble House.

Taz How’siz Rar Bamapvr PROMODE CHANDRA DATTA :—S8ir,
T do not think there is anything in the Municipal Bill to preclude the
jurisdiction of the Civil Court so that I think this amendment is redundant.
.. Semur DALIM CHANDRA BORAH :—I must confess, Sir, that T
hme.not been. able to follow the Hon’ble Minister. I would like him
to give his reasons for .saying thet the proposed amendment is redun-
dant.

Tar Hox’stt Rar Bamapur PROMODE CHANDRA DUTTA :—Be-
canse, Sir, T have already said that there is nothing in the Bill to prevent
the cognisance of the Civil Court. '

Sn_l.r{;q: DALIM CHANDRA BORAT :—I think that there should
be a distinct provision to this effect. If there be no such provision the
thing might be interpreted in both ways. I think there must be some
such provision in order to remove any difficulty or doubt.

5 Trr HoN'str Rt Bawapur PROMODE CHANDRA DUTTA :—That:
1r, 18 2 matter for the Council to decide.

Tue How’sLe PRESIDENT :—Ts there any other Hon'ble Member who
would like to speak on the subject ?

).

Y
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- Maviavi MUNAWWARATLT :—With your permission, Sir, I wish
to add a few words to what I have already said. I would like 4o tell:
the Hon’ble House that this is 4 Very necessary clause and its omission
would be misinterpreted, and would give rise to confusion. It is hetter
always to be specific on matters relating to legislation, T hope, Sir, that
this amendment will be carried by the House.

An identical motion* standing in the name of Srijut Dalim ¢
Borah was, by leave of the Ccuncil, withdrawn.

Rey. J.J. M. NIGHOLS-ROY :—The only  objestion 4o ithis amend-
ment is  apparently on  the ground of redundancy. T - think that
rédundancy is good in some respects when it makes the sense cloap,

Srizur LOHIT CHANDRA NAYAK :—Sir, a lot of disenssion cen-
tred on this point even at the debate of the Select Committes, After
a good deal of consideration the Select Committee came to the ¢
sion that if an amendment of this nature he accepted
a premium on what is cgll
will only enccurage litigat

handra

onela-
, 1t would he putting
ed the litigious propensity of the people, as it
lon. I therefore oppose this amendment.

Rat Bamapur KRISHNA CHANDRA CHAUDH[_TRI :—S8ir, this is

of course not Decessary as there is the o

The motion was put and adopted.

Srur DALIM CHANDRA BORAH :—Sir, the amendment I propose
under section 18, clause (i), is the omissioniof the word ‘male’ from that
clause. T should like to observe at the outset, Sir; that the Hon’ble Members
need not assume that I make this suggestion or submit this amendment
before this Council fram any overzealous feelings for female libeity or
emancipation. - All that has induced me to make this amendment is that
the principle underlying a piece of legislation must be liberal and must be

consistent throughout. This clause obviously does not recognise the
richt of the females t

© stand as canditates gf municipal elections. But

Hon’ble Members W_IH find on 4 reference to section 12, provisos (1)
and (2), that no sex distinetion has been made in that section. The natural
e votes of the females, but we cannot
es for election. Now, it is for the Hon’ble

Members to say whether it {g not a piece of partiality against the weaker
sex. 1In t-hese_ days of femgle franchise, Sir, when cur women have access
to the U111ve1_'31ties, to the Iaw courts, to all offices under the Government
I think it is Just and faip to give them privileges in the I\Iunicipal
Board also, to tuke‘part_in the proc'eedings of a- Municipal Body. 1 cannof;
see, Sir, any _sanity in theip exclusion  from the | Municipal Boards.
Under these circumstances T hope the Hon’ble Members  wil] not be

partial against the female sex apg will support the amendment I have
suggested.

‘ provided that nothing conainag in this section nor any talep mg ;
thig Eot shall be deemed to affeqy the juriadi o wnde

ction of the Civil Couxt.' » Fitha authonty ot




98

KuaNn BAHADUR KUTUBUDDIN AHMAD :—Sir, I beg to oppos;‘

this amendment. If the amendment is given effect to at least one section o

the community will not get any benefit from it, I mean, the purdanishin ladies
of the Muhammadan commuuity. I also submit that if ladies of other sec-
tions of the community stand for election and are elected it will be very diffi-
cult for the other Commissioners in the Municipal Boards to discuss many
questions with the female Commissioners who may demand purdak arrange-
ments, Further I think the House will pass section 34 of this Bill and if
this amendment is given effect to, the first part of that section shall have to
be modified, which says that every meeting shall be openjto the public.

Bamapvr PROMODE CHANDRA DATTA :—Sir,
been raised by the amendment is a very large question.
Tt has been discussed lately by the Bengal Legislative Council in connection
with the Calcutta Municipal Act. Whether the conditions of Assam are
such as to justify female voters to sit on the @Municipal Boards is a matter
which I leave to the discretion of the Council. But if I may be permitted
to express a personal opinion T would suggest that we have not got yet within
this Province any appreciable number of women qualified to exercise the
functions of Municipal Commissioners. 1 would ask the Hon’ble Members
to consider the matter from that point of view. Of course » man ought to
be chivalrous, as the Hon’ble mover of the ame

Tuae Hon'BLE RAI
the question which has

ndment has said, but then
chivalry would be misplaced where conditions would not justify it.

Mavravi MUN AWWARALI :—1I beg, Sir, to say that although I am
an advocate of female emancipation I do not propose to do it by a revolution
as the Hon’ble mover of +his amendment wants to do. Tt should be by evolu-
tion. Ona perusal of the Municipal Bill it will be found that the females have
been given the right to vote. This is a 2ood beginning, and let us wait to
gee how it acts. If the experiment justifies, it will be well and good on our
part to give further concessions to the female sex. Tn this view, Sir, I beg

to oppose this amendment.

Semyur DALIM CHANDRA BORAM :—I think, none of the Hon’ble

Members is willing to speak on the subject and I beg leave to speak a word

in reply.
T submit, Sir, that the law in a country is not intended for any parti-

of the community. The law must be liberal, must be freein its

cular section : free1
1l sections of the community living

scope and it should be applicable to a ;
within & certain municipality or area. 1 wonder, Sir, how the Hon’ble Member

proposes to secure the votes of the ladies who are purdanishin. Of course
there may be certain persons or certain ladies in certain communities who do
not want to stand as candidates for munieipal election. That is entirely a
special case. Similarly there are also certain men who do not like to stan

as candidates for personal reasons, who are otherwise compete
Municipal Commissioners. Now there may be some ladies who
able to get rid of their shyness and appear before the public. But since one
or two members of a community, or one or two sections of a community are
not willing to serve on the Municipal Boards,
why provision should not be made in the Bill ? I say, Sir, that that 1s not

a valid reason.

is that a suflicient reason

£ %

' d
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The motion was put and a division taken with the following result :—

Aves—11. Nors—18.

Srijut Bishnu Charan Borah. Hon’ble Rai Bahadur Promode Chan-
Srijut Bepin Chandra Ghose. dra Dutta,. '
Rai Bahadur Bipin Chandra Deb | Mr. A. J. Lainé,

Laskar. Mr. A. Mellor.
Raj Iﬁumar Chandra Narayan | Maulavi Abdul Khalique Chaudhuri.

Singh. Khan Sahib Alauddin Ahmed Chay.
Srijut Dalim Chandra Borah. dhuri. ; i
Srijut Nilmoni Phulan. Haji Muhammad Abdul Ahad Chag.
‘Rev. J. J. M.;Nichols-Roy. : thuri. 3 o

Mr. A.J. G. Cresswell.

Khan Bahadur Kutubuddin Ahmad.
Mr. E. H. Featherstone.

3 Maulavi Munawwarali.
Mr. E. W. Hobson. Khan Bahadur Muhammad Bakht
Mr. E. S. Roffey. Majumdar.

Maulavi Rashid Ali Laskar,
Maulavi Rukunuddin Ahmad.
Maulavi Saiyid Samiur Rahman.
Munshi Safiur Rahman,

Khan Sahib Sarafat Ali Chaudhuri.
Babu Hira Lal Bose.

Srijut Lohit Chandra Nayal.

Rai Bahadur Manomohan Lahiri.

: Mzr. D. M. Somerville.
The Ayes being 11 and the Noes 18, the motion was lost.
Tee Hox’BLe PRE

: SIDENT :—Srijut Dalim Chandra Borah is' to
move his amendments.

. Sruur DALIM CHANDRA BORAH :—1 beg leave of the Council to
withdraw amendment No. 2 ing i

: name, namely :— ,
“That in clause (zv), the following words be added at the end,
namely :—

. ¢ subjected by a Criminal Court to any such order as in the 0pin'ion of
the Local Government unfits him to be a member of the Municipal Board or’.”

The motion was, by leave of the Council, withdrawn.
THE How81E 'Rar Binapuvr PROMODE CHANDRA DATTA . —
There is no further amend

13, as amended, do stand p;l'infft'?hie%ilﬁ? e s oy e
The motion was adopteq,
SECTION 18.
Srumur BEPIN CHANDRA GHOSE :—]
withdraw the amendment standing in my n
namely ;o=
“ That section 18 he omitted. ”
The motion was, by leave of the

Sections 18 and 19 wepe added ¢

beg leave of the House to
ame relating to section 18,

Counceil, withdrawn.
o the Bill,
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Secrron 20.

Basu HIRA LAL BOSE :—I beg to move that section 20 of the
Bill as it has emerged from the Select Committee be amended by the
addition of the words * with the previous sanction of the Local Gov-
ernment *’ after the words ¢« The Commissioner may * in sub-gection (1).
In my humble opinion, Sir, this has given too much power, I am
afraid, to the Commissioners. When there is now a Ministry of Loeal
Self-Government I do not think Commissionérs should have such wide powers.
It may be argued, Sir, in favour of the clause as contained in the
Bill that the order of the removal of the Member is appealable and that the
Member who is so removed will have no right of appeal in case he is removed
by the Local Government as I propose. But I think, Sir, most of the
members of this Hon’ble House will appreciate that right of appeal often
times does not mend the evil already done ; especially, I think, the I-Ion’l?le
Minister in charge of the Bill will kindly agree to this proposition. Again,
Sir, I beg to submit that the amendment, if accepted, would prove rather a
saféguard against the whims of the Commissioners. If my amendment
is accepted, it would free the Municipalities from the official “control which
is undoubtedly not desirable. In order to secure the previous sanction of the
Local Governmeént as I propose I am quite sure the Commissioners will be
careful to place facts before the Liocal Government in order to secure its
permission and that will in itself be a safeguard against any hasty action of
the Commissioner. This power to the Commissioner, I submit, Sir, is not in
keeping with the spirit of self-government as I have understood it. In these
days, it is highly undesirable that self-governing institutions should be over-
shadowed by any Government official, however high his position might be,
except by His BExcellency the Governor with the advice of the Hon’ble
Minister in charge. I do not propose to deprive the Commissioner his right
to remove a member if he £alls into any of the categories under gection 20 to
merit removal. I only want to have a wholesome limitation on his power.
Let me hope, Sir, that my learned friends will see grounds to view the matter
in the same light as I have done. It is only to put a limitation on the power
of the Commissioner and for nothing more that I have proposed the amend-
ment under discussion:
Tue Hon’srn Rat Bamapuvr PROMODE CHANDRA DUTTA :— Sir,
I regret I am wnablé to accept this amendment. The Commissioners
are local officers and-are in touch with the local affairs, They are
in the best position to decide matters which are contémplated in section
20 of the Bill. There is no question of overshadowing by the Commis-
sioner., He will have to proceed on facts and figures. There 1s also
a safeguard provided against any arbitrary action on the part of the
Commissioner. There is an appeal to the Local Government from his
decision. I think the provision as contained in the Bill. is quite
sufficient to protect the interests of the man concerned. If it is enacted that
[ OVETY casein which a removal is found necessary by the Coiniissioner,
he will have to report the matter to the Loeal Government, it will involve

unnecessary delay. There m : : rotits" re 70 dlear
: 2y also be cases in. which the facts 2

that the person c_loneerned wcy,:q]d not think of challenging it. So I do not

see any reason why there shoulq - e Chtain Hho e vious:

sanction of the Local Govern;;legt.be e el P
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ToE Hox'sLE PRESIDENT :— The question before the House is ¢ that
in sub-section (1) after the words ¢ the Commissioner may ’ the words © with
the previous sanction of the ILocal Government ’ be added.

The motion was negatived.

Basv HIRA LAL BOSE :— Sir, with reference to amendment (2) 16
gtands thus :—That the words ¢ without its previous sznetion ”’ he added
after the words ¢ he appenrs against the Board ° in sub-section (1}, clause (e)
Now, Sir, by this provision what I want to remove is this thet o pleader or
a lawyer member of the Board if he appears against the Board in any case
then he is liableé to be removed by the Commissioner. Whether that it is
fair or not, that is my point. course we know, Sir, the Boards should
be rather allowed to be really self-governing than governed by the Commis-
sioners. That is the principle on which T move this resolution. But
I think the principle is that when we give self-government to the people we
must not reserve power to ourselves. We must be prepared to give them the
full right to govern themselves. If no provision 1s made, Sir, in the Act in
the light of my proposed amendment, I am afraid it will stemd in the way of
many lawyers to take part in municipal matters. I think it will be untair
to the Board, unfair to the opposite party, as well as wnfair to the lawyers.
I think, Sir, I may say without contradiction that lawyers are as a class a
bit educated and cultured set of people than many ordinary people, and they
are accustomed to transact or adept themselves to tramnsact any sort of
business that may come in their way. They are rather better fitted in that
sort of work. It is also proverbial that lawyers generally are a bit freedom-
loving, and if "so there has been no provision made in the *Bill which is
going to be passed into law that they should be retained by the Board,
Most of the pleaders may think it necessary not to join the Board and to
work on the Board in the fecling thet they may lose their professional
remuneration. So far as I am aware there is no provision in the Bill as 4o
retaining the lawyer members of the Board on behalf of the Board in the case
of any litigation that may enise. 8o I submitthat the Board should be given
2 reasonable opportunity to say whether in a particular ease 2 particdlar lawyer
member should be allowed to appear against it or not. Of course the Board
itself would be in a better position to know if particular member of the
Board appears against it its interests would be jeopardised or not. It would
take 2 lot of time for the Commissioner to ascertain whether the interests
of the Board would suffer or not, butit would be very easy on the part of

the Board to decide whether it should allow any pleader member to appear
against it,

THE HoX’BLE RAT BAHADUR PROMODE CHANDRA DATTA :-Sir,
I would respectfully invite the attention of the IHon’ble Members to the
original provision of the Bill. Clause (e) ran as follows :—

« It bheing a legal practitioner he appeats against the Board before
. . " 12 - -
Court in his professional eapacity, without the consent of the

a meeting, in any case instituted against the Board.”

re any
Board given at

The Hon’ble Mover of the amendment wants this clause restored, hut
the Select Committee changed it omitting the woids without the consent of
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the Board eiven at a meeting ” for the reason thet no Municipal Commis-
sioner should appear against the Board. As Iunderstand there were in the

Select Committee Members of Municipalities and they thought from their*

experience that under no circumstences should 2 Commissioner be allowed to
appear against the Board for he might utilise information which he might
have derived as 2 Commissioner. Spezking personally, if the Board gave him
the power to appear in zny case against it he would be committing no
offence and his case would not come under section 20. I leave it to the House
to decide whether they will permit the additions suggested being made.

Mavrav RASHID ALI LASKAR :—Sir, I cannot agree with the
mover of the amendment. As it will appear from the section that it has been

modified, beeause there was some apprehension that perhaps it would exclude

pleader Commissioners frem appearing for the Board, and the words ¢ without

the consent of the Board ” as the Ilon'ble Minister says were intentionally

omitted to give no opportunity to any pleader member to appear against 1t
Now, what is a member and what is a; Board # A member is only part and
parcel of the Board ; so, to allow a member to appear against the Board would,
be to allow him to appear against himself—a seli-contradictory proposal. Then
Sir, a member is expected to be conversant with all the facts for and. against
the Board snd under the circumstances T leave it to the Council to decide
whether is it at all desirable that he should go against the Board. So I think
at least this is not safe and so I oppose the amendment.

- gpiror NILMONI PHUKAN :—Sir, though I am not a lawyer’

1 think the decision of the Select Committee was a sound one. If the
present amendment is accepted it will be a gerious departure from the
accepted principle of the profession, and we know thet as a class what shrewd
people the lawyers are ; they always anticipate the opposite side not far away
from the mark. So if a Commissioner being 2 lawyer stands against the
Board it i certain that he will have the facts and figures that will come to
his help and go sericusly against the Board. One point that has been raised
by the Hon’ble Mover is that if this amendment is not accepted many lawyers
who might be very useful members of the Board may refrain from  entering
the Board itself. But I think that this is also a fact that there are very few
casos a@ainst any Board of the Municipelity, and if any lawyer member is so
covetous 25 not to wish to forego the pleasnre of having the brief for any
«uch coge then he need not serve the public. So on this geound T oppore this
amendment.

Spor DALIM CHANDRA BORAH . —Sir, T beg also . to oppose this
amendment along with the previous speakers because we are all aware that
the Municipal Board constitutes one body and I do not know how a member
of 1 would like to go against the interests oi that body. We all know that
a momber of the Board is ot least presumed to be thoroughly acquainted with all
the proceedings of the Board. Thus a particular member having _been
furnished with 1l the necessary information by the Bo_:u‘d, it is not fair for
him to appear against the Board even with the sanction of his Board: It
wonld: in other words amount to misconduct or unfairness. So on this groun
I oppose the amendment.

Kuay Bamapvr KUTUBUDDIN AHMED :—Sir, 1 think the Select
Committee is right in excluding the pleader members from appear ing in a case
against the Municipality. The pre.ent law on this ‘pm.nt 1s thet 1 2 p}cadef
knows ceitain facts about a cose lLie should leave his brief and enter the

ot




- oppose the amendment. One thing T wish to add is th

_power has been reserved for the

1103

witness box as a witness, and under such circumstances even
sion of the Board it is not fair for him to conduet o ea
On this ground I beg to oppose this amendment,

Rev. J. J. M. NICHOLS-ROY :—Sir, T seem not to be able to catch the
meaning of the amendment. If the clause is read as amended 1t will be like
this—If being a legal practitioner he appeats against the Board without its
previous sanction.” T fail to ........

SruUur DALIM CHANDRA BORAH :— Without its previous
sanction.” ;

Rev. J. J. M. NICHOLS ROY :—VYes, “without its previous sane-
tion.” T fail to understand what it will mean if this

clause is added here, for
the Board, under no consideration, will allow a legal practitioner member to
appear against itself. T'rom this amendment an inference can be made that

under certain circumstances the Board will allow a leaal practitioner member
to appear against itself and under certain circumstances it will not allow him
to do so. But, as I 'have said under no consideration will the Board allow g
legal practitioner member to appear egainst itself before any court. S,
I think this addition will not improve the clause at all, but will make it
meaningless. So, for this reason I oppose this resolution.

- Sruwur BEPIN CHANDRA GHOSE t—=Sir, L beg to add a few words
against this amendment. For the ressons given by my predecessors I also

at supposing an
elected member is the Chairman of the Municipality and the Munieipal case
will have to be conducted in the name of the Chairman. Now if this provi-
sion is made in the Act then the Cheirman will be entitled to appear on
behalf of the party opposite to the Municipality. * So he is a party on behalf
of the Municipality and again he appears for the opposite party also, the same
man appearing on both sides. So in order to avoid difficulties of this sort
the Board should not allow any pleader member to appear in any case against
it. ~ In these circumstances I oppose the amendment.

Tae Hox’ere Rar Bamapur PROMODE CHANDRA DATTA —Sir,
the question has been sufficiently discussed and not & single member has spoken

a word in support of it. T think it may now be put to the vote.
Bast HIRA LAL BOSE :—Am I not entitled to say a word, Sir?
Tue Hox’srn Mz, W,

J. REID :—Not if you decide to put the question
to the vote, Sir.

with the permis-
se against the Board.

The motion was put and negatived.

Srisur BEPIN CHAN

DRA GHOSE :—Sir,. the amendment which
stands in my name in ge

ction 20 is that ;—

‘“ In sub-section (1) for the word ¢ Commissioner, > wherever it appears, the
words £ Liocal Government ? he substituted. *?

Now, Sir, the first thing that struck me in order 4o put thig amendmeng
is sub-section 2 of the same section. There we find that the Local - Govern-
ment may remove any member if his continuance in office is dangerous to
the public peace or order. In the first part of the section the power has been
given to the Commissioner and in the second part, 2.¢., in sub-section 2; the
Loeal Government, Now my sugoestion
rd . < Commissioner’ he substituted iy the
in sub-section 1 also, Ope point is that the

is that there i1s'no harm if the wo
words ““ Local Government *
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Commissioner has some sort of interest with the Municipalities situated in his

Division and another point is that he has got some sort of influence in those

municipalities. My third objection is that there is a question before the
House that the posts of Commissioners may be abolished......

Tae Hox’sre Mr, W. J. REID :—On a point of order, Sir, there is 1o
such question before this Council.

Spyur BEPIN CHANDRA GHOSE :—1I mean to say thatit is ome
of the recommendations of the Retrenchment Committee, and is likely that
that recommendation may in future be accepted by this House. So if this
provision is accepted and if in future the post of Commissioner is aboliS_hed
then there will be no necessity of any amendment. Now, Sir, the principle
of the Liocal Self-Government is that a Municipal Board or any body should
be under as little control from outside as possible. We have got our Local
Self-Government Minister under whose direct charge all the Boards and
municipalities lie and it is better that the power should be reserved to the
Tioeal Government and not to the Commissioner who is an intermediate officer.
I beg therefore to appeal to the Hon’ble Members of this House, and to
earnestly ask them to consider this amendment in its true light and accept
the amendment proposed.

Tap Hox'srs Rar Bamapor PROMODE CHANDRA DATTA —Sir,
as the Hon’ble Members will remember there was an amendment moved hy
Babu Hiralal Bose to the effect that in sub-section (1) of section 20 after
the words ‘the Commissioner may - the words ¢ with the previous sanction
of the Local Government’ be -added. That amendment was negatived.
T think the Council has already come to a decision as to whether the
Commissioner may or may not remove people under certain circumstances.
Now coming to clause (2) and clause (1) of section 20 Hon’ble Members will
observe that clause (2) deals with a matter which is very serious indeed.
;{t spealks of the removal of any Member if his continuance in office is in
ite opinion dangerous to the public peace or order or likely to bring the
administration of the Board into .contempt. It shows the anxiety of the
Legislature to allow nfatters of cuch moment to be left to the Local
Government and not to the Commissioner. Now of the matters which have
been left to the Commissioner one is that the Commissioner may remove
a member if he ceases to be an inhabitant of a particular municipality. I do
not think that any Hon’ble Member would seriously suggest that this
is a matter which should go up to the Tiocal Government ; -another is that

if he refuses to ach or becomes incapable of acting as a member or if within
ble he fails to make the oath

guch time as the Commissioner considers reasonable he
or affirmation prescribed by section 16 the Commissioner may exercise the
authority vested in him. That again is a matter which need not be taken
up to the Local Government hecause it is a question of fact about which there
will not be any dispute. A third is that if, without an excuse sufficient in_ﬁhe
opinion of the Commissioner he absents himself from six consecutive meetings
of 1.].‘[8 Board the Commissioner may deal with him. That ﬂg‘ﬂil}. is a unEthn
of fact as o the truth of which there could not be much dispute. All these
questions are questions which may easily be disposed of by the Commissioner-
Lf they are to be taken up to the Liocal Government there is bound to be
unnecessary delay and the Tocal Government will only be troubled for nothing:
I therefore submit that there is absolutely no reason why the words * Local
Government’ should be substituted for the word ¢ Commissioner’, 3
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Rat Bamapur AMARNATH RAY :—1 beg towsay, Sir, that the word
¢ Commissioner” in this section does not frighten me and that T did not object
to its retention at the meeting of the Sclect Committee. But when I moved
the reduction of the Ministers’ salaries, one of the points made by me was that
the Ministers had not much work to do. In order, therefore, to give them
a little more work I would support this amendment (laughter).

The motion was put and negatived.

Mavnavt MUNAW WARALL : -Sir, in view of the fact that the previous
emendments were negatived, I beg to withdraw the amendment which stands
in my name. The amendment runs thus :—

“ That in sub-section (1); clause (4), the following he omitted namaly :—¢ o
if within such time as the Commissioner considers reasonable he fails to make
the oath or affirmation preseribed by section 16 ” T wish to withdraw this
amendment. ‘ : "

The motion was, by leave of the Council, withdrawn.

Seiyur DALIM CHANDRA BORAH :—Sir, I think the amendment
suggested by me has been misprinted. I suggested the substitution of the
word ‘ Liocal Government’ for the word ¢ Commissioner” However having
had a bitter experience of rejected amendments I am not anxious to press this
amendment. If T may be permitted I would like to withdraw this as well

as the next amendment which is as follows :—¢ that the proviso to sub-section
(1) be omitted.” '

The. motions were, by leave of the Counecil, withdrawn.

Tnr Hox'sue Rat Bawapvr PROMODE CHANDRA DUTTA :—Sir,
I beg to move that section 20 do stand part of the Bill. .

The motion was adopted.
(The Council adjowned to 2 rar. for lunch.)

The Council reassembled after lunch at 2 ».ar.

Tne Hox’srr Rat Bamapur PROMODE CHANDRA DATTA :—1T bex
to move, Sir, that sections 21, 22 and 23 do stand part of the Bill. There are
no amendments against these, Sir.

The motion was adopted.

SEcTIoON 24

Barv HIRALAL BOSE :—Sir, the amendment I beg to move is this,
That in sub-section (2), section 24, the words °if approved by the Liocal
Government’ and ¢and pending the orders of the Local Government
approving his election’ be omitted.

From the observations of several Hon’ble Members in this House during
the previous discussions I have noticed that there may be a generc;l
impression among my Ion’ble friends that what has come out from
the Select Committee should be accepted. At least some of the Hon’ble Mem-
hers tried to urge that point. But ab the very outset, Sir, T beg to submit
that this Hon’ble House is not in any way committed to the actions of the
Select Committee. This House has the full right and liberty to discuss and




106

either to accept or to throw out any recommendatiol} of the Select Committee.
Then, Sir, it may be said that T am not, a believer 1n the dona fides of the
Government. If any of my Hon’ble friends in this House think so, I should
at the very outset of my submission disabuse them of that. Of course I do
not disbelieve in the bona fides of the Government,—that is far from my
intention. I do not think that in every case the Government would as a
matter of course disapprove the election of the Chairman by the Board. Bub
at the same time I should beg to impress upon this Hon’ble House to consider
that we have not come here to believe in the dona fides of the Government. We
are assembled here to legislate and we shall legislate not on any hypothetical case
but on strict facts. With this preliminary, Sir, T shall go on with the points
of my amendment. In my humble opinion, Sir, this amendment at least to me
@t appears, is a very important one inasmuch as the provision in the Bill as 1t
1s takes away the best of its rights from the hands of the Board. The provision
in the Bill which I move to be deleted is against, in my humble opinion, the
rudimentary principle of self-government and stands in the way of the free

will of the members of the Board in electing their own Chairman. ‘When
official Chairmen, Sir, ave not wanted I do not see any reason why the Gov-'

ermnment should have this great power of upsetting the decision of the self-gov-
erning institutions and should retain this power in its own hands. We
should not depend, if I am permitted to say so, on the sweet will of the
Government to veto, without assigning any reason whatsoever, the election of
the Chairman. Is there anything, any provisicn, Sir, in the Bill as it is, to
show that Government will on any occasion, if suchan occasion arises, give
their reason for thus disapproving an election. At least I am not aware of any
such provision in the law, Sir. Let the Government appoint their own Chair-
man, if they like. In that case we shall know our position exactly. But this

. sham power is given to us to elect a Chairman, while it is subject to be dis-

approved by the Government without however any reason being shown.  Six,
T am constrained to say that this power of electing our Chairman subject to
the approval of the Government appears to be something like a mockery of
power, if I am permitted to say so. The power given by this Bill is neither
real nor substantial, so it appears to me. We may make mistakes here and
there, but that is no reason why our freedom of action should be subjected
to such action on the part of the Government. Self-government, Sir, does nob
necessarily mean always the best Government but if T mistake not, and if I
may be allowed to quote a greater man than myself, I should say, self-govern
ment is government by the people. If I am right, Sir, I think that we should
be given powers, real powers when we are given this power to elect a Chairman.
I do not think it should be subject to any such .action on the part of the
Government as is proposed in the Bill. The right is given to us to elect our
own Chairman, but unfortunately the framer of the Bill at one stroke of the
pen takes away that right from us. It is highly regrettable, Sir, that the
Gpvermnent should gran‘t powers with the rlg‘ht hand and take them away
with the legt,

the-prfil:;csi 11));(30:;1{3131; in the_Bill which I move 1;10 (ﬁalegse i‘s t?orough_lytr!;?"l'ﬁzégfj
Tt mocratic g9vern1118nﬁ for whic .t e refor ms are inir i

y be noted that there is ample provision in the Bill for excluding
undesirable persons in their attempts to be members and to capture the votes

2]?(1 Oénsecluﬂ‘nﬂy it is not necessary to retain further power in the hands of
'@ _Sovernment.. It is really magnanimous fo grant us power without
grudging ; but it would be against the spirit of the day, Sir, if you attemwpt
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to curtail it by such checks as these. Tf you do so,.able and self-respecting
persons will not stand for election and will refrain from patticipation in the
conduct of matters municipal if their election is likely to be vetoed in the
manner provided in this Bill. So, Sir, in the name of self-government
which is the aim of all of us here 1 beg to appeal ito the Hon’ble Members
of this House, both on the official benches as well as the non-official benches,
If T understand arvight, Sir, my Hon’ble friends on the official henches are -
pledged to and are trying their best to introduce seli-government as best as
we ourselves wish. In particular, T appeal to the Hon’ble Minister in charge
of the Bill whose position is quite different from +that of the other Hon’ble
Members both official and non-official. The country looks up to him for
full freedom in municipal affairs, and I hope, T fervently hope, that I shall
in this matter get support rather {han opposition from him. I am quite.
sure, Sir, that there are many a veteran councillor and able debaters among
my friends on the non-official benches ; being thoroughly conscious of that,
and of wmy own inability almost as o beginner in this House in this sort of
debate I beg to appeal to them to espouse the cause I am advocating if it
be found that the principle T am enunciating is commendable to them, and

pray that they will support me with all the force and emphasis at their
command.

Tur Hox’BLe Rar Bamanvr PROMODE CHANDRA DUTTA :
the Government are as much interested as the Hoen’
ment that the municipal administration should be a success. Whether the
retention of this power, namely, the power:of approval as regards the election
of Chairman shows any intention on the part of Government ‘that the Muni-

cipality should be a part of their Department, is a question which I leave to
the Council to judge.

As the Hon'ble Members are aw

—Sir,
ble Mover of the amend-

are the Government as a rule aceept
l for one do not
recollect any instance in which the Government st aside the election of the
Chairman. The power has been reserved to cover cases i which a person,
who in the opinion of the Government would mnot be a desirable person to
be placed in authority, might be: elected. For instance, it may so happen
that a gentleman who is the Chairman of the Local Board moy manage to
get himself appointed as Chairman of the Municipality. The Government
may take into consideration whether it would be feasible for a man to dis-
charge the dual functions. Again, for in<tance suppose a public servant
who has been dismissed by Government manages to get himself elected ag
Chairman of the Municipality, I think it js quite open to Government to say
such a man should not be entrusted with the responsible duties of a Chair-
man. This provision is nat for the purpose of taking away the freedom of the
Municipal Boards in the election of their Chairman but to retain in the handg
of Government a safeguard against unworthy or undesirable persons hbeino
placed at the head of the Municipal executive. o

MAUTAVI MUNA‘VVWARALI :~1 think, SI-I', sufficient safeguards have
been retained by the Government to deprive undesirable persons from enterine
into a Municipal Board. I think that n =

ot only sufficient, but more than
sufficient powers have been reserved by Government, Tt being so, Sir
T fail to see why the Han’ble Minister demands for further safeguards. Né

undesirable persons not even a person who has been convicted under eertain
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seotions, which, I am tempted” to call rather innocent sections neither the
one who is unwilling to take the oath of allegiance, can come to the Municipal
Bozeds. Do Government xequire further safeguards? T think they ought
not to. I therefore, Sir, do not think that the Tlon’ble Mover will be in any
way disposed to withdraw his amendment and I give my support to the
motion.

Rt Bamapur AMARNATH RAY :—1I support the motion. There 18
2 similar provision in the Assam Local Seli-Government Act of 1915 also.
The Local Boards of this province receive very liberal grants of money
from the Government and I think it is the duty of the Government to see
that money is not squandered. But in the case of the Municipalities the

grants are almost negligible. The members of Municipalities are expected to

be a much more enlightened body of men than the members of Local Boards
who generally come from the villages.

In this view of things, Sir, I think that this amendment should hbe
accepted by this House.

Kiax Sinm ALAUDDIN. AHMAD CHAUDHURI:—I oppose this
motion. But before proceeding' with my reasons I feel myself tcmpte(l to
speak a word in the way of reply to the preliminary remarks made by the
Mover of this motion. He seemed to think that the report of the Select Com-
mittee is unchallengable and cannot be questioned. But, I submit for the
information of this House that had he known what valuable advantage we got
from the framer of this Bill—I mean to say, from the Hon’ble Rai Bahadur
Ghanasyam Barua and how after long and thoughtful consideration over
each section, sentence by sentence, word by word, we passed the Bill, I think
he would not have passed the remark upon the labour of the Select Com-
mittee. I do not say that he cannot differ from our conclusion, but he can
be successful only when he can convince this House about the change he
proposed. I think he has heard from the Hon’ble Minister in charge of the
Bill a full explanation of the purpose for which this section has been intro-
duced and to my mind it is quite reasonable and should be upheld.

Spyur BEPIN CHANDRA GHOSH:—Sir, T beg to support the
amendment moved by the Hon’ble Mover. The explanation given by the
Hon’ble Minister in charge of the Bill is not quite satisfactory, at least to
me. The Hon’ble Minister has explained that only to safeguard the interests
of the municipality and only to make. provision in cases of emergency, this
power of approval has been reserved by Government. Now, Sir, a Municipal
Chairman will be elected by the votes of the majority of the members and
the members, I am sure, are not such as to elect any one and every one as
a Chairman to be entrusted with certain responsible duties.  The Commis-
sioners are expected to know who will be the fit person amongst them to
discharge the duties entrusted to him faithfully. Now, Sir, to safeguard
the interests at least there has been made a provision in section 13, clause (v),
“that a person who has during the three years immediately preceding the
election been declared by notification to be disqualified for employment in the
public service ” should be debarred from clection. There are other provisions
also debarring certain persons as not eligible for election. Now those persons,
who will be eligible for vote for election, will come in according to the
Municipal Act. Now, Sir, Municipal Commissioners ought to be entrusted
with this responsibility that they will be able to elect @ man as their Chairman
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who will be able to discharge his duties as Chairman faithfully and diligently.
So I do nct think that such provision is necessary to be made in this section.

With these words I beg to support the amendment moved by the Hon’ble
Mover.

Mavravi RASHID ALI LASKAR :—3Sir, I beg to say a few words in
this connection. We see that some rather practicable Government connec-
tion and control have been eliminatéd. So at the time of election of a
Chairman the Government, has nothing to do, so to say, nothing whatever,
and as to the fear of Government approval or sanetion—I say here Govern-
ment practically means the Local Self-Government Minister who is elected
by our own people. 8o the word ¢ Government” so far as this Bill is: com .
cerned has at least not so much to be feared of as it would have been before the
Reforms. And then, again, Sir, about the election of a Chairman by the
Board I think the word election should be taken carefully. It may be that
out of—say—11 members, 6 may be for and 5 may be against, there being a
difference of one. The difference may practically be in quantity and not
in quality. This ultimate reservation of the Government control is in prac-
tice exercised only in exceptional emergency cases.. This reservation is a
last resort for removing any abuse of power. So I think there is no ground
for so much fear and appprehension felt by some Hon’ble members and so
I am bound to oppose this amendment.

Serrur NILMONI PHUKAN :—T also quite agree with the last
speaker. Here the Local Government has nothing to do with local bodies
like the Municipalities and Tioeal Boards. ‘We have been given the full power
to elect our own Chairman in the Municipality and if this power of approval
has been reserved by Government, it is more or less a matter of procedure and
formality. It does not affect materially the decision of the Municipal
Commissioners. If any Government be 8o unwise as to float the considered
decision of the Municipality, it is not to be feared at this stage by this

ouse and I do not think the Government ean be so unwise as not to respect
he decision of a Municipal Body which has been formed under its own
authority. So on these grounds I do not think we can have any great
Ob,]ectmn. to accept the section as it is in the Bill and the amendment pro-
posed will not mend matter much.
... Basu HIRA LAL BOSE :—3ir, I wish only to submit a word or two
If T may be allowed. At the beginning, Sir, I am sorry my Hon’ble friend
laulavi Rashid Ali Laskar has misunderstood me. I never said anything in.
'Sparagement of the Select Committee and it is far from my intention to
ave said anything like that. If he has understood me in that light I am
extremely sorry.

Maviavc RASHID ALT LASKAR :—I¢ ot T but Kh 5
Alauddin Ahmad Chaudhury, Ty g Sakiily

Bapu HIRA LAL BOSE :—T beg your
Alauddin Ahmad Chaudhury. AIl T meant
House is not committed to any action or any conclusion arrived at by the

Select Committee. I think I made my point quite clear. I have every

respect for the Select Gommittee and T am not uite ungware of £ ;
ble services this Committee rendered. 2 ARy Lothe aluns

pardon. T meant Khan Sahib
to say and said is that this

As regards the points the

Hon'ble Minister in charee of {1 il ha
raised, Sir, they unfortunately e

do not seem to me very impressive. He
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hes given a patticular  illustration in which case the permission
might be withhek}, but I th.mk, Sir, any Member in this HHouse can
reply by a opposite illustration. Suppose, for example, if I am permitted
to say, a gentleman of 2 town is not pulling well with the District Officer
theré, and it is not very unlikely that the District Officer may report against
him, and we know if 2 thing like that happens how difficult it would be
to convince that the election of that gentleman ought to be upheld. Then,
again, Sir, it has been said by some of my Hon’ble friends that itis a
matter of mere formality. Now, Sir, if that is a mere formality why
should this formelity be kept in the Bill? This is a law, this is no ques-
tion of etiquette or something of that sort. We are legislating and we
should not act on hypotheses, we must go .on concrete facts and figures.
Now what ate the concrete facts of this case? We are giving autonomy to
Municipalities ; we are giving the power to elect their own Chairman, but if
_the power is subjected to be approved by Government then wheie is that
power ? I leave it to the House to consider if thst power is full. Of
course as I have already submitted 2t the beginning that I do not disbelieve
the Bona fides of the Government but in legislation we must be particular.

Another gentleman hes said that suppose in a Municipality there are 11
members of which 6 have voted for-a gentleman and 5 have voted
against him and there is 2 difference of one vote. My Hon’ble friend
thinks thet-in that case if the Government interfere and refuse to sanction
the election the Government would not be far wrong, if I understood him
avight. TfI may be permitted to say so it is well known to the members
of this House that majority rules in all the civilised countries of the world.
If the majority do anything it must be respected ; thatis the procedure
in this Hlouse anl we are also following this procedure—we must not forgeb
that. If an amendment is put to the vote we are guided by the majority
2nd not by the fact that 11 have voted for and 10 against it ; we do not s2y
thet the President should interfere. Of course we must respect the majo-
vity. So I submit that if power is given the power must be full and for’
that the amendment must be allowed.

The motion was put and negatived.

Bany HIRA LAL BOSE :—Sir, I beg to move that sub-section (3) of:
section 24 be omitted and the following inserted in its place :—(3) < The
members, other than officials appointed ander sub-section (2) or sub-section
(3) of rection 10, at & meeting shall elect one of their own number to be
Vice-Chairman. ' ;

This is exactly the draft clause, the original clause (3) as 1"1; wasin cthe
draft Bill. In my humble opinion, Sir, clause (3) of the original draft Bill
has a better outlook than what has come out of the Select Committee.
Regarding the Select Committee I have already made my submission in
the preceding amendment and I do not think I need go over it again. Al
Ineed say is that we are to see whether the Select Committee has made
any improvement in the original clause. The original clause to my mind
appears to be more suitable than the one accepted by the Select Committee.

t gives more freedom to the elected members. Of course it gives certain
power to the nominated members. Whether that should be allowed I leave

to the House to decide. If the House 18 satisfied with what the Selgct

Commiitee have done, well and good, bub in my opinion we should not give
that power in point of gelf-government. '
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Tue Hox’sre Rat Bansapur PROMODE CHANDRA DUTTA :—S8ir¢
the object of the amendment is to exclude the officials who may be appointed
under section 10 from voting in the election of the Vice-Chairman. As the
Hon’ble members are aware the Government pay a large amount of rates and
there is no reason why they should not have the right of voting like othér
members. In the next place eighty per cent. of the Municipal Commissioners
are elected and it is only twenty per eent. who are nominated by the
Government ; and even the twenty per cent. need not be officials, for some
members would have to be nominated to represent the minorities. So there
would be only a few official members on the Board and they cannot in any
way influence the election if the elected members think that a particular
member should or should not be elected. So 1 do not see any reason why
official members should be excluded from voting in the election of the Vice-
Chairman,

Rar Bamapur KRISHNA CHANDRA CHAUDHURI :—Sir, I have
not understood one thing, .e., all nominated members may not be officials.

ToE Hon'BrLE RaT BAHADUR PROMODE CHANDRA DUTTA :—They
may be or may not be.

Rar Bamapuvr KRISHNA CHANDRA CHAUDHURI :—Govern-
ment members ought I think be allowed to vote because Government.pays a
large amount of taxes and also gives grants.

Mavravi RASHID ALI LASKAR :—Sir, the sm>ndment if accepted
makes no practical difference. The question is simply whether the nominated
members should be given the right to vote for the election of the Vice-
Chairman ; they have no right themselves to stand for election but simply to
vote for or against a man who stands for election. This much only and they
are not more than twenty per cent. So I think there is no harm in allowing
them the right to vote.

So the question before the House is whether these people should he given
this much liberty in order to take part in ithe discussion and to give their
votes. Another thing I gathered from the remarks of the Hon'ble Mover
was that according to him the spirit underlying the Select Committee should
have been to eliminate all sorts of Government control. The section in
original Bill was just similar to the amendment of the Hon’ble Mover, but:
the Select Committee simply gave the power to the nominated members to
take part in the discussion and to give their votes. That is the only
difference, that being so, I feel inclined to oppose this resolution.

Mavrnav: MUNAWWARALT :—I beg, Sir, to point out one anomaly
which will arise if this amendment is ‘accepted. Looking to clause No, 2 we
find that there is no such amendment proposed.

Tar Hox’siz Rar  Bamspur IPROMODE CHANDRA DUTTA .—
There is one by Srijut Dalim Chandra Borah.

Mavrav: MUNAWWARALI i—(Continuing) that is +to say the
Chairman would be elected by the votes of both the officials and non-officialg
but the question arises in the case of the election of the Vice-Chairman,
Here the proposal is that the official members should  abstain from givilﬁo:
their votes. It would have been better for the Hon’ble Mover to have bee;,
couﬁistefnt agd to have proposed a similar amendment regarding - clause No, 9
I therefore do not think it will be consistent on m rt to - o1 :
toAti R Send st Y part to give my support;
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Serrgr BEPIN CHANDRA GHOSE :—As to the anomaly raised by
my Hon’ble friend I think there is a motion to be moved by Srijub Dalim
Chandra Borah under sub-section 2 : the anomaly goes there.

Rar Bamsour KRISHNA CHANDRA CHAUDHURI :—Sir, can an
official Member be elected a C}mirman?

Tas Hox’sie Rar Bamapvr PROMODE CHANDRA DUTTA :—Yes.

Rar Baunapur KRISHNA CHANDRA CHAUDHURI:—Then this

amendment is anomalous.

The motion was put and negatived.

Sruur DALIM CHANDRA BORAH :—Sir, I proposqd an amendment*
-similar to that which has just been disposed of by the Cgunml. I had a mind
of dealing with this amendment in some detail, but having heard the opinion
of the Hon’ble Minister in charge of the Bill and having also heard the views
of some Hon’ble members, I am not much encouraged to dpal W_lth this
resolution as I intended to do at the outset. Now, Sir, my intention was
that in the election of both the Chairman and the Vicg-phmn}um’l the oﬁi.eml
appointed by Government should not be allowed to participate in it, ‘but; since
Hon’ble members would appear to be in favour of allowing thls' official
‘member to participate in the election of the Vice-Chairman I do not think that
they would be willing to support me and to disallow the. official members
from votine at the election of the Chairman., So it is quite needless for me
to bring u;? this question before this House. But T must say that T cannot
refrain from making one observation in reply to the opinion expressed by the
Hon’ble Minister in connection with the votes or with the power of the
official members in voting at the elections of the Chairman and Vice-Chair-

True Hox’srp Rar Bamapvr PROMODE CHANDRA DUTTA :—May
I rise to a point of order, Sir. Has the Hon’ble Mover proposed an amend-
ment? If there is no amendment proposed there can possibly be no discus-
sion, but if he intends moving the amendment he may continue his discussion.

Srour DALIM CHANDRA BORAH :—It may .be contended that
since the Government contributes to the Municipal funds...... T

Tap Hox'siz Rar Bamapur PROMODE CHANDRA DUTTA .1
again rise to a point of order, Sir. Is there any amendment, I ask, before the
House ?

Serrur DALIM CHANDRA BORAW :—I could not cateh what the
Hon’ble Minister was saying, Sir ?

Tar Hox’sig Rar Bamapvk PROMODE CHANDRA DUTTA .—.
What T do submit, Sir, is that there is no amendment yet before the
House, and that the Hon’ble Member has not yet moved his amendment. If
he does not wish to move it, he can have no right to discuss f:_he amendment,
but if he wishes t0 move his amendment he has of course the right to speak.

Strur DALIM CHANDRA BORAH :—T certainly wish to move my
amendment bug very concisely. My contention, Sir, is that the officials
appointed by the Government need not -be allowed to participate in the
election of the Chairman and the Vice-Chairman of the Municipal Boards.
It may be contended that since the Grovernment contributes alarge sum of
money towards the funds of the Municipal Board, the official Members
appointed by the Government should be allowed to participate in the election
of the Vice-Chairman. My reply however to such a contention is that the

“ That in sub-section (2), after the word ‘Bchedule’ the following words be inserted
namely :— ¢ other than officials appointed under sub-section (3) of section (10).,” ”*_
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power already reserved by Government and the control to be exercised by the
Goverument are quite enough and any particular official member need not be
specially authorised in that connection.

In conclusion I beg to submit, Sir, that in dealing with resolutions we
should observe some etiquette as the rules require.

Tae Hon’BLE Rat Bamapur PROMODE CHANDRA DUTTA :—Sir,
the object of this amendment is to exclude official members nominated by
the Grovernment from participating in the election of the hairman. Now
that the House has agreed to their taking part in the election of the Vice-
Chairman, I do not think there is any reason why they should be debarred
from taking part in the election of the Chairman. = Asg I had oceasion to say
in connection with another amendment the Government is a tax-payer, pays
heavy rates and has a right to be represented on that Board,_ and there is no
reason why the Government should be prevented from having a voice in the
election of the Chairman. Under the present Act 80 per cent. of the Commig-
sioners will be elected and any vote that the official may give will not he of
any avail unless he has on his side a considerable number of the elected
members. If therefore the official members can be allowed to take part in
the election of the Vice-Chairman I d on’t see any reasonable objection could
be taken to their taking part in the election of the Chairman also,

The motion was put and negatived. )
Tyr Hox’sre Rar Bamapur PROMODE CHANDRA DUTTA :—I

to move, Sir, that sections 24, 25 and 26 do stand parts of the Bill.
The motion was adopted.

beg

SectroN 27.
Sryvr BEPIN CHANDRA GHOSE :—Sir, a similar amendment wag

moved by me this morning under section 20 which was lost. I therefore
do not like t6 move this amendment and beg to withdraw it.

The motion as follows was, by leave of the Council, withdrawn 1—

“That in sub-section (1), for the word ¢ Commissioner’ wherever it
appears the words ¢ Local Government ’ be substituted .
Serur DALIM CHANDRA BORAH :

In my name runs thus :—

“ That in sub-section (4) after the word
Chairman ’ be inserted and the words ¢
approval * be omitted.”

My reason for submitting this amendment is that both the Chairman and
the Vice-Chairman are the elected representatives of the people. They are
elected by the Municipal Boards. In the case of the removal of the Chair-

non the sanction of the Liocal Government is necessary whereas, in the cage
of the unfortunate Vice-Chairman such sanction is not necessary.  He can
summarily be ousted from the Municipal Board by a resolution passed in their

committee. So I think that the status of both the Chairman and the ' Vige-
Chairman in the matter of election and selection should

be equal, althoueh
there would appear to be a difference of status in reg 1ua, althoug

pect of their official duties,
I therefore commend my amendment to the acceptance of the House.

Tue Hox’BLg Rar Bamapur PROMODE CHANDRA DUTTA :—Sir,
I would invite 5 reference to clause (4) of  section 97, This clause deals with

the removal of the Chairman or the Vice-Chairman by aresolution of the Board.

—Sir, the amendment standing

‘Chairman ’ the words ¢ or a Vice™
and a Vice-Chairman without such
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Now the removal of the Chairman has been made subject to the approval of the
Tocal Government and what the Hon’ble Mover of the amendment wants is
that the removal of the Vice-Chairman should also be made subject to the ap-
proval of the Liocal Government. Well, the amendment takes away from the
Municipality aright which this Bill gives toit. I leave it to the Council
to decide whether they will accept this or not.

Tae HoxBLE THE PRESIDENT :—The question before the Couneil
18 o

¢« That in sub-section (4) after the word ¢ Chairman ’ the words ¢ or a
Vice-Chairmn ’ be inserted and the words € and a Vice-Chairman without
such approval ’ be omitted .

The motion was negatived.

Tar Hox’sie Rar Bamapur PROMODE CHANDRA DUTTA :—Sir,
I beg to move that sections 27, 28 and 29 do stand parts of the Bill.

The motion was adopted.

Secrion 30.

Seprror BEPIN CHANDRA GHOSE :—Sir, T beg to move “that in line
2 of section 30 after the words ¢ Vice-Chairman * the words € or to a fit mem-
ber of the Bozard ’ be inserted.”

The main object of inserting these words is that in case the Vice-Chair-
man be nnable to be present in the Municipal Board then the Chairman will
be able to find another member on whom he can delegate his duties. And
I think the Hon’ble members will not find anything in it to raise any objection
for the insertion of these words.

Tue Hox’Bik Rar Bamapur PROMODE CHANDRA DUTTA :—Sir,
section 30 deals with delegation of duties and powers by a Chairman. to cer-
tain officers, to the Viece-Chairman, to the Secretary, Health Ofﬁger or
Engineer or other officer of the Board. Now the object of this section is that
the Chairman might divest himself of certain powers in favour of certain offi-
cers who are specially qualified to exercise them. The Hon’ble Mover of the
amendment wants that after the words ¢ Vice-Chairman ° the words  or to a
fit member of the Board ’ be inserted. That is to say, the Chairman should
have the power to delegate his duties to the Vice-Chairman or to a fit member
of the Board. Well, Sir, the question may arise whether a Chairman is right
in considering a particular member fit. If, however, the House thinks that
this amendment should be adopted I have no objection, Sir.

Sruur DALIM CHANDRA BORAH :—I think, Sir, that it is a reason-
able smendment and there should be no objection to it. At present the
Chairman is only entitled or empowered to delegate his powers to the Viee-
Chairman. - But circumstances may arise when he may be in need of delegat-
ing his power to a fit member of the Board. It may be inconvenient for him
at a particular time to convene a meeting and get the orders of the Board.
f’ﬁ’ 1'%313 better to enable him to delegate his power to & competent member of

¢ Board in urgent cases.

Mavravi RASHID ALI LASKAR :—In my opinion, Sir, thi,:;.g.mend- '

ment is not a very reasonabl 16 1 LR
e one as it is stated to be. If power 18 L0
delegated to any member, then the sanction of the Board should be obtained.

Without the consent of the Board no other member should be given this

power. It will be objectionable. T therefore oppose this amendment,

2
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TrE Hox’BLE RAT Bamapur PROMODE CHANDRA DUTTA :—Sir,
may I make a suggestion to the Hon’ble Mover. ? If he will agree to prefix
the words ¢ with the approval of the Board ? to the words “ 4o 4 fit member
of the Board * I will be prepared to accept it on behalf of Government,

The section in that case would read as follows :—

*“ The Chairman may, by a written order, delegate to the Vice-Chairman of
“with the approval of the Board =t s meeting to the Secretary, Health Officer
or Engineer or any fit persons, * ete., ete.

Srrrur BEPIN CHANDRA GHOSE :—He will have 4o delegate the
power with the approval of the Board ?

Tae Hox’srLE Rar Banapun PROMODE CHANDRA DUTTA:
Sruur BIPIN CHANDRA GHOSE :—VYes, that will do.

Tur Hox’BLe Rat Banipur PROMODE CHANDRA DUTTA
the amended section would read : — « The Chairman may by a written order
delegate to the Vice-Chajrmon or with the approval of the Board at g Meeting
to the Secretery, Health Officer or Engineer or other Officer of the Board op

to a fit member of the Board,” ete., etc. That amendment, Sir, T am prepared
to accept.

—Yes,

‘—~Then

The motion, as amended was put and adopted.

Toe Hox’sLe Rar Bamapvr PROMODE CHANDRA DUTTA -
I beg to move that sect

—Sir,
ion 30 as amonded and sections 81 and 32 do 1
parts of the Bill,

stand

The motion was adopted.

Sectiox 33.

Mavravi MUN AWWAR ALT :—Sir, T request your
me to take up (q)

convenient, I mey

permission to allow
and (4) of my amendment together. Tt will be more

n the two amendments under section 83,
Trr HoNBrr tag PRESIDENT :—Yes, you can do so.
MAvravy MUNAWWAR ALI :—Before pla

for the consideration of the House I
words ¢

cing these amendments, Sir,
beg leave to allow me to withdraw the
end shall give at least one day’s notice thereof’ in ().

Mz. A. MELLOR ‘—The Hon’ble Mover, Sir, wants to amend the
wording of h

is amendment. There is no rule under which he can withdre v
part of the amendment ; but if the Hon’ble the President agrees the amend-
ment can be made,

Tee HoN’BLE ap PRESIDENT :—VYes,

the amendment can he made,
MAULAYI MUNAWWAR ALT :—Then, Sir, I beg to move that in suh-
section (1) ‘after the words *each member > the wordg « at least’ o
inserted.

Also that in sub-gection (1) for the words ¢ the dat

the monthly meeting.* t}0 following be substituted

e which is appointed for
the month.’

» Damely, ¢the expiry of
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The clause as it appears in the Bill contemplates that a date should be
fixed for a monthly meeting. I have raised a point to draw the attention
of the House whether there should be a fixed date for the monthly
meeting. I think that the date cannot be- fixed because if the date
is fixed then probably there might not be sufficient business in hand for
that meeting, or it might be that just after the expiry of the fixed date, a day

or two after that, there might be sufficient business. So I proposed to substi-

tute ¢ the expiry of the month ’ for the words ¢ the date which is appointed
for the monthly meeting.’ So, then, my amendments taken together, the
section will be like this :— If there shall be no business to be laid before the
Board at any monthly meeting the Chairman shall instead of calling the
meeting give notice of the fact to each member at least” three days before
the expiry of the month.’

I prefer to have the expiry of the month’ to see whether there would
be any business to be transacted. If my arguments are acceptable to the
House this might be adopted, otherwise I do not like to press it.

Tae Hox’erLe RATt Barapur PROMODE CHANDRA DUTTA :—The:
original clause in the Bill was :(—

¢ Ordinary meetings of the Board shall be held at such intervals as may
be prescribed ”. The Select Committee changed it into its present form.
The Hon’ble Mover has said why this change should be made. It is for the
House to decide whether they should accept the amendment or not .

Sruur BEPIN CHANDRA GHOSH :—Sir, I do not understand the
force. Supposing there is no fixed date : in that case how the notice should
be given 3 days before the date fixed. In every month the Chairman will
have to fix a date. If a particular date is fixed say the 15th of every month,
then T think there will arise no difficulty in the matter.

Tar Hox’sre e PRESIDENT :—1I would like to know whether the
House accept the amendment.

Mavravi MUNAWWARALT :—May I say a word or two in this con-
nection, Sir ? If the date is fixed, that very fixed date may be a holiday. The
difficulty may arise in that case. So I do not see why we should fix the date
permanently like this. The clause as it stands in the Bill contemplates that
there should be a fixed date like this.

Rar Bamapvr MANOMOHAN LAHIRI :—In this connection I beg
to refer the Council to section 295 {1) which runs as follows :—

subs;c;.i- e Board ot a meeting specially convened for the purpose may by
by the(iy 1“;198 consistent with this Act an'd with any rules made thf“'eunde:i
of the mgsg Government provide for the time and'place of their meetings an

and the mgs of Committees, the business to be transacted at such meetings

manner in which notice of such meetings shall be given.”

So that™under that gection a date is to be fixed and that is why the words

- the date which is appoi for 1 T o inserted.
in section 83, ppointed for the monthly meeting ” have been 1ns :

=P
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Eq



The amendment may now be put to the vote.

1 propose that the power of aut]
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Tue Hoa’BLE Rat Bamapun PR OMODE CHANDRA DUTTA :(—

Thue Hox’BLE PRESIDENT :

(1) That in sub-section (1)
“at least ” be inserted.

—The question before the House is :—
alter the words ¢ each member’ {he words

(2) That in sub-section (1) for the words “the date which is g

appointed for
~the monthly meeting * the following Le «

ubstituted, namely :—¢ the expiry
of the month.

The motions were negatived.

TaE Hon'BLE Rat Bamapun PROMODE CHANDRA DUTTA ;:—Sir,
I beg to move that sections 83 to 46 do stand parts of the Bill.

The motion was adopted.

SEcTION 47.

Basy HIRA LAL BOSE :—Sir, 1 beg to move that the word
ommissioner ’ be omitted and the words ¢ Liocal Government’ be substitut-
ed in its place in section 47. This is a ver
there is not much to say on it. This is with : he provision in
the Bill for the previous sanction of the Commissioner to be obtained prepara-
tory to institute a suit against a certain person. Now, by this amendment

hority to give sanction should ba the Local
overnment and not the Commissioner. In view of the fact, Sir, that we
ave now the ministry of lgeal Self-Government snd as I have said on
several occasions to-day, the Municipalities should be rather under the direct
control of the Toeal Government a5 advised by the Minister in charge. There
18 nothing in particular in throwing that power on the Commissioner,

(4

¥ short amendment, Sir, and
reference to 1]

- Tue HoN’srr Rat Bamapur PROMODE CHANDRA DUTTA :—Sir,
1f the House agrees, I have no

objection to accept this amendment,

Tar Hox’sim PRESIDENT :—The question before the House ig

“That in sub-section 47 for the word ¢ Commissioner ’ the words ¢the Local
Government’ he substituted >,

The motion was adopted.

The Hon’nrx Rat B
I beg t

AHADUR PROMODE CHANDRA DUTTA i—Sir,
© move that section 47 as amended do stand part of the Bill.

The motion was adopted.

SkcTion 4.8.

Srmur NILMONI PHUKAN +—Sir, T have already submitteq 2 note
of dissent on this section in the Select Committee’s Report. There
““T hold that no member of a Bog

! I saig
: ard or & Commitfge shall have even « with
the permission of the T,ocql vaernment"any share orj

of any kind whatsoever to which the Board ig a party.”’
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The section zllows all reasomable privileges. I do not wish to add
more. Sir, even now I adhere to that opinion. To my mind section 48 1s
rather 2 disebling section. It emphasizes on the side of disqualifieation.
It does not contemplate conferment of any right, but rather taking away of
some rights from the Commissioners. As such, I do not like to give Commis-
sioners certain privileges whereas the section contemplates taking away some
of the ordinary rights of a Commissioner zs individual. However, the section
alrerdy provides liberzally for enjoyment of those rights by a Municipal
Commissioner. All those rights which in the ordinary course of business a
Municipal Commissioner ought to enjoy have been given by the section itself.
It is undoubtedly = fact that = Municipal Commissioner cannot detach
himself completely from the ordinary business world. So the section PI'OYIdGS
that he will have every right to act as a gleeping partner in the‘ ordinary
business of life. So when all these privileges so to say have been given, I do
not see why this additional privilege should be given. The section runs——_“ jNo
member of a Board or a committee shall have without the written permission
of the Tiocal Government, ete., ete. ” T want to delete the words ¢ without
the written permission of the Local Government’ because the Liocal Govern-
ment or for the matter of that the Act itself has already given him all
reasonable concessions. So I cannot see why in addition to that he should
have interests in these things. So on these grounds T think my amendment
« that from section 48 the words ¢ without the written petmission of the
Tocal Goverment > he deleted ”” should be accepted by the House and actually
it was in contemplation in the original draft Bill. I need not go far from
that in moving this amendment. T am sure the House will accept it.

Rt Bamapur MANOMOHAN LAHIRI :—Sir, I beg to oppose this
motion. Now, Sir, under section 20(g)  the Commissioner may remove any
member who has acquired any interest in any contract with the Board without
the permission of the Liocal Government.” This implies, Sir, that a memh?r
can take such a contract with the permission of the Liocal Government. So if
this amendment were allowed it would clash with gection 20(y7) which has
already been accepted. Further, as my Hon’ble friends are probably aware
that in Assam we have a certain class of people who are the agents of Compa-
nies who supply coal, oil, etc., to the Boards. If this amendment were
accepted it would tend to exclude this class of people from becoming members
of the Boards, which is not at all desirable. So on these grounds I strongly
“oppose the amendment.

Tup How’sie Rar Bagapur PROMODE CHANDRA DUTTA :—Sir,
for the ressons which have been stated so ably by the Hon’ble member who,

has just spoken I 2m unable to accept this amendment.
The motion was put and negatived.

Tur Hox’sip Rar Barapuk PROMODE CHANDRA DUTTA :~Sir
I beg to move that sections 48, 49 and 50 do stand parts of the Bill.

The motion was adopted.
SecrioN 51.

_Biasv HIRA LAL BOSE:—Sir, after maturer oonsideration and
having had the opportunity of consulting some of my Hon’ble friends I have

r 4
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decided not to put the amendment and I beg permission of the House and

the Hon’ble the President to withdraw it.

The following motion was, by leave of the Couneil, withdrawn :—
“That in sub-section (2) the following be added ss clause (d) +=
“(d) local rate collected within the Municipal arca’

Kpay Bamapvr KUTUBUDDIN AHMAD :—Sir, the smendment
that stands in my name is—

51A. “The Board may borrow, with the previous sanction of the Local
Government, money at a time not exceeding its last three years’ actual

income, from any bank on such terms as may be sanctioned by the Local”
Government. :

In moving this amendment I beg to submit that there is no express
provision in the present Bill as to the power to borrow by the Munici-
pality. At present Government have been pleased to grant loan to =
Municipality when there is a big project in hand. When the ordinary fund
of such a Municipality cannot meet thet expenditure the Government have
been pleased to grant a loan for carrying out such project under the Local
Authorities’ Loans Act. Before granting such loan Government have been
pleased to enquire ahout the financial position, as to the importance and
urgency of such project, and Government have been pleased to enquire at
least three years’ income and expenditure of that Municipality. It may so
happen in future that more than one Municipality may have big projects in

and at the same time and apply to Government for loans. It may so
happen that Government are unable to grant loans to all of them at the
same time, in'that case, in the absence of any borrowing power, one of the
Mumcip:ﬂities will either have to abandon a project or to hold it over,
although the project may -be important and essential. In order to meet
cases of this kind T think that the Municipalities may be given distinet
powers of horrowing money from any recognised bank, and if that power be
given a certoin amount may be fixed so that members of the Board may
k_uow to what extent they can borrow with certain safeguards and limita-
tions. Similar provision has been made in the Calcutta Municipal Act as
well as in the Burma Municipal Act (VI of 1922). The Members of the
H_ouse tyill find that similar provision has been made in section 40 in this
Bill whieh has just been accepted. In that section distinet power has been
given to the Municipality to purchase, take on lease or by gift any land, or
to sell, let, exchange or otherwise dispose of land. So I beg to submit that
such a distinet provision may be made for the borrowing of money.

Rar Bamapurn MANOMOIIAN LAHIRI :—Sir, I do not see any
necessity. for this amendment. Section 89 already provides that the Boarg
may enter into and perform any contract necessary for the purposes of the

Act. Sir, this includes the power of borrowing” so it is unnecessary to give
the same power by another section. e

Toe How’sie Mr. W, 7J. REID:—1I am sorry, Sir, that

Ehe H.im;ible I\on’erl and am not quite clear what he means. Bub the
ouncit know, as this has been stated publicly on more the o
that Government are alw P Y an one oceasion,

ays willing to lend money to local a
Boards for approved pur

nd Municipa]
: J poses. I doubt whether any bank would 15:?(1
money on l_Jetter terms than Government will,
this provision should he necegsarv. I think th

and T do not see why
at a certain numbér of

I did not heay.



Boards have made applications to us for loans, znd I think (the Financial
Secretary is not here ) that they have always been accepted. I certainly
announced publicly last year that where 2 Liocal Board or Municipality
wished to borrow and could satisfy us that they had the wherewithal to
repay the loan with interest we would lend the money. We make no
profit. We have at present overdrawn our balances, that is we have to
borrow money ourselves from the Government of India, and we charge
Boards exactly the same interest that we pay to the Government of
India. Ido not know as I said that any Bank would treat a Municpality
better than the Government do.

Srwur DALIM CHANDRA BORAH :—Sir, I think the amendment
18 defective. For one thing it does not say specifically what. is meant by the
actual income. Whether he means the free income of the Board or the
general income of the Board including the Government grant, 18 not known.
In the second place the amendment is restraining and restricting t'llfa _power
of lending and borrowing. I think every Board knows its responsibilities and
resources and every Board will incur debts when necessary, i.e., f_01‘ any project
of urgency and importance. So from the point of indefiniteness and on
account of the restraint and limitation put upon the Board I think the
amendment should be summarily rejected.

Kuax Bamapvr KUTUBUDDIN AHMAD :—Sir, my Hon’ble friend
Rai Bahadur Mancmohan Lahiri has referred me to section 89. In that
section it is not clear that the Board should borrow money from the Govern-
ment only. My submission is that it may so happen that more than one
Municipality apply for the loan simultaneously, and it may so occur that
Government may have to express their inability to lend money to all such
Municipalities at the same time. Under the circumstances the Municipality
should have the power of borrowing from a bank which is the next best if
the project was important and of pressing urgency. This is what I meant
but the Hon’ble Finance Member was absent at the time when I addressed
on this point.

Trnr Hox’sre Mr. W. J. REID:—If I may be permitted to spesk
again, Sir, I apologise to the Hon’ble member for misunderstanding what his
argument was as indeed I did not hear what he said. I would suggest that
the contingency that he has in mind is a very remote one. The demands that
we receive for loans are not very numerous. As a matter of fact it is a
matter of regret to me that Local Boards and Municipalities do not ask for
loans more often than they do at present, that they do not go in more for
capital expenditure financed by loans instead of paying for everything out of
revenue. I cannot of course give a guarantee that Government will always
be in a position when ademand is made to lend the sum required, but I can
say that in the vast majority of cases we shall be able to lend the money. I do
not know whether it is a fair comment, but I think that the Khan Bahadur’s
Municipality is ot the present moment negotiating for a fairly large loan
for a project of great importance to the town of Nowgong.

U 2 . 0 -
& fiﬁfvﬁ?b??;gtffﬂg_mDENT :—The question is that after section 51,

“51A. The Board may borrow, with the previous sanction of the

cal Gover : : :
toiag Gm?mm‘mta money ot o time not exceeding its last
three years’ actua]

m-y be sanctioned by the Local Government.”

income from eny bank on such terms 28
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The motion was negatived.

TeeE HoN’BLE Rat1 Bamapur PROMODE CHANDRA DUTTA :—Sir,
L beg to move that section 51 do stand part of the Bill,

The motion was adopted.
SECTION 52.

Tar Hox’sLE Rar Banapur PROMODE CHANDRA DUTTA -
to move, Sir, that the following be inserted as clause (xiii a) after clanse (xii1)
of sub-section(2), namely :—

“ (xiii @) the payment of contributions towards any public fund raised for
the relief of human suffering within or without the Munic; pality.”

This is simply with a view to enable the Municipality to make contribu-
tions if it likes for the relief of human suffering whether arising within or
outside the municipal limits. I would cite the case of the Khulna Relief
Fund as an instance. That was a fund started for the relief of the distressed
people of Khulna, and if a Municipality had the funds it could very well

make a contribution. Tt is to enable the Municipality to do this that this
clause has been proposed. *

Srur DALIM CHANDRA BORAH :—The proposal is a laudable one
and should be accepted by the House.
The motion was adopted.

Basv HIRALAIL BOSE :—1I beg to move, Sir, that in sub-section 2,

clause (ix), for the words ¢ by the Commissioner’ the words ‘by the Board in
its meeting ’ be substituted. S

Sir, this is a very short amendment and I may submit that there is no
policy involved in it. The only question in my humble opinion is the question

of convenience. Firstly, the Board should be in a hetter position than the -

Commissioner to know the real condition of the poor people within its
Jurisdiction, to determine what amount should be paid to what person, and in
my opinion the Board would be the best authority to find out what is the
amount of the fund at its disposal as also the necessitous condition of the people.
Of course the Commissioner perhaps will make a certain rule for all the
Muniecipalities in his V alley, but it will be convenient for each particular
Board to frame a rule or decide by itself what amount should be given to each
individual case on a particular oceasion. As you will see, Sir, there is mno
policy involved in this question. Tt is only a question of convenience and the

lunds at the disposal of the Board who will be in a better position to decide
than the Commissioner.,

THE HoN’BLE Ratr Bamapun PROMODE CHANDRA DATTA :—Sir,
if the House is in favour of the preposal I shall have mno objection
to accept 1t. The only reason why the sanction of the Commissioner
was necessary here was to ensure some soit of uniformity in all the muni-
cipalities in regard to such matters. I would however suggest the
verbal amendment to the Hon’ble Mover’s motion, v2z., that the wor
be subsituted for the words “in its’ as contained in the amendment,

Srur HIRALAL BOSE :—I have no objection, o accepting  thig
alteration.

The motion, as emended, was adopted.

“ollowing
ds ‘ata’

—I beg'
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Sriyor DALIM CHANDRA BORAH :—$ir, the first amendment
moved by me under this section is :—

«That in sub-section (2), clause - (i), after the word ftrees ? the words
¢ and bamboos’ be added.

Sir, this amendment might seem ridiculous to some Hon’ble Mer?lbelz
because I am dealing with trees and bamboos. I think this Bill has ma te 3
distinction between trees and bamboos. If this be the case .then L. eon E1!:1119
that while on the one hand it is necessary to apply the municipal fund ({Eo_t ’;S
planting, preservation and felling of trees, I think on the other h'mj. vltion
equally essential to apply the municipal fund to the planoes ‘Plgoer oﬂ; for
and felling of bamboos. If trees are removed on grounds of Samtatllont cause
other purposes then occasion may arise for the removal of bamboos tha vision
a nuisance to the public road. T therefore suggest that a il Ploh ther
should be made in the case of bamboos. Of course I do not know whe
such a distinetion has been made between trees and bamboos. If banlb.céostl?rfe;
included in the term ¢ trees” then I withdraw my amendment, e =
is not the case, then I must let my amendment stand as 1t 1s. »

Tur Hox’sie Rar Bamapur PROMODE CHANDRA DUTTA :—Sir
we do make a distinction between trees and bamboos and if the Council agrees
I have no objection to the words ¢ and bamboos’ being added.

The motion was adopted.

Srwur DALIM CHANDRA BORAH :—Sir, my next amendment 1s :—

¢ That in clause (xii), after the word ‘industrial’ the words agricultural
and other technical’ be inserted.”

Sir, I find that provision has been made in the: Bill for everything .ﬂ'“{f
is possible under the sun with the exception of expenditure for agricultura
and other techinical training, and T think therefore that it will not be t.o{i
much for provision to be made in this connection. It is to my mind essentia
that we should impart agricultural training and training in other il
matters to our youths. The Board may not incur any expenditure on that
account but there is no harm in making provision to that effect.

Tee Hon’re Rar Banapur PROMODE CHANDRA DUTTA :— S_i%',
I have no objection to the amendment being accepted if the House so desires 1t.
The motion was adopted.

Tae Hox’sLE Rar Banmapuvr PROMODE CHANDRA DUTTA :-—1 beg:

to move, Sir, that section 52 as amended and sections 53 to 58 do stand parts
of the Bill.

The motion was adopted.

Secrion 59. '
RALAT BOSE :—Sir, the amendment that stands in wy el
e to section 59 is this :—
That after Proviso (ii) the following . be added as proviso (ii1):—

“ (iii) That in no cage the aggregate tax under sub-clauses @, ¢ @ and

€, or under one or moy L i e ol
value of the holding. » e of them shall exce P

. Basu HY
with referenc



123

my amendment and I do not know how it happen
amendment- I consulted a certain book of the ori
I found that clause (&) in section 59 was e
numbered. I also cannot understand how () found its place in my
amendment. Perhaps that was a printing error. My intention in sending
this amendment was that in no case the aggregate tax under sub-clauses a, b,
¢; and @, or under any of them shall exceed 30 per cent. of the annual value
of the holding. OFf course T do not know whether I shall be permitted
by the Chair or the House to amend my amendment in this way. If not,
of course it would be most unfortunate, and I have nothing to say. It is
a very important section and you will all perceive that there is no amendment
from any Hon’ble gentleman under that section. It is very important in
this way that it gives unlimited power to the Board to levy taxes. So if the

Hon’ble House and the Chair kindly permit me to amend my amendment
in this way I shall make ................ ;

Now, Sir, T am extremely sorry to say that an maccuracy has crept into

ed. Before sending in the
ginal draft Bill from which
xpunged and the clauses were re-

Toe Hon’sLE Rar Bauabur PROMODE CHANDRA DUTTA :—In
regard to this amendment, Sir, T have to make a suggestion. I find, Sir,
that Srijut Bepin Chandra Ghose, Rai Bahadur Amarnath Ray and Maulavi
Munawwarali have amendments under this section which had better come
before the armmendment proposed by Babu Hiralal Base. ~ Babu Hiralil Base’s
amipdmcnt should come after these as it relates to a latter part of the
Bection.

Tar Hox’sir Mgz, W. J. REID:—In addition, Sir, there is another-
argument. The amendment m-oved by Babu Hiralal Bose is very much
akin to the amendments to section 60. They are all proposals to limit the
amount of taxation. Probably it would be more convenient to the Council

if these were all discussed at the same time and more or less in conjunction.

Srrur BEPIN CHANDRA GHOSE :—W

I beg to withdraw the amendment that stands in
- (The amendment was as follows :—

“That in sub-section (
namely,

ith the leave of the House
my name under section 59.

1) after clause (a) the following clause be added,

‘(&) atax on persons exercising any profession or art, or ca,,rf’ying on
any trade or calling, within the limits of the municipality > ).

~ The motion was, by leave of the Council, withdrawn.

RAr Banapur AMARNATH RAY :—Sir, the question involved in my
a..mendxr!ent 1s an important one, and I am not fit to take it up now. I cannogt
do justice to the subject at the fag-end of the day, as I feel tired. Then, Sir,

we have not emough work for the next four days. So I hope the Hon’ble
Members will have no objection

Tur Hox’sie Mz. W. J. REID :—TI am afraid, Sir; that T must protést—
I am sorry to do so—aguinst this.

We have got through a grent deal £
business to-day, but till we ean see that S B e

owr business will be finished thig
session we should not rise so early.

Tur Hon'BLE ?RESIDENT':-—I am sorry I cannot allow the Tequest;
of the Hon’ble Rai Bahadur Amarnath Ray.

............
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Rar Banapur AMARNATH RAY :—Sir, in the Municipal Act now in
force, that is, the Bengal Act III of 1884, there is a provision for a tax upon
persons, a tax upon persons occupying holdings within the municipality accord-
lﬁlg to their circumstances and property within the municipality. The present

11l Eloes away with this provision and we in the district of Sylhet are almost
unanimous that some such provision should be retained. In our municipal
_greas we have not many substantial holdings, and it is apprehended that if the
Sﬂ-xlhupon'persons i8 dqne away with then every municipality in the district of
By et will suffer heavily. But there was some objection to the provision of the

engal Act. - According to this provision only persons who occupied holdings
within the municipality could be assessed w
tion does not mean physical occupation but occupation as an owner or a tenant.
It was found in many cases that persons who were making incomes in municipal

:11;535: as for instance, clerks of pleaders and others could not be assessed for
e reason that they occupied no holdings themselves. In order to obviate this
in the United Provinces

dxﬁic:Lﬂ_ty I have adopted a provision, to be found
Municipalities Act of 1916, with a slight modification. It is this—* A tax on
inhabitants assessed according to their circumstances and property within the
Municipal area” ; that is to say, some persons whom the existing provision does
not touch will come within the purview of this amendment. Now it will be
optional with the municipalities to adopt either the tax on holdings or the tax
on persons. To secure this end I have added a proviso— Provided that both
the tax on holdings and the tax on inhabitants shall not be in force at the same
time in'the same ward except to this extent that in a ward where the tax or
inhabitants is in force the public buildings, offices, ete., shall be assessed with the
iax on holdings only.” It will be discretionary with the members of the
IIunwlpal_ Board as to which should be enforced in a particular municipal area.
do admit t.hat the tax on holdings is on the whole a more satisfactory
form .of t_axatmu than a tax on persons, but as T have stated the conditions in
my district are peculiar and every municipality will suffer heavily if a provis-
ion like the one I have proposed 1s not adopted.
; I shall refer Hon’ble Members to the definition of the word ¢inhabitant’ in
clause 15, section 3, of this Bill—* Inhabitant used with reference to a local
area means any person ordinarily residing or carrying on business or occupy-
ing immovable property therein. ” It is such persons who should be properly
taxe(.l._ A:S I have said that it would be optional,—within the discretion of
municipality. So I think there will be no opposition to its adoption by this

House.
Tur Hox’sre Rat Bamapur PROMODE CHANDRA DUTTA :—Sir,
I know that there is a strong feeling in the district of Sylhet, coming from
Elgoze_who are fn'terested in Municipal affairs that our Municipal Act should
m’; éii-lrn a provision for the imposition of a tax on persons. I know that there
imPOS:‘;nt}'stances under which a Municipality may find itself compelled to
anionnt t(;a':noﬁ persons because a tax on holdings v,_'ould not raise a suﬁnmenz
Sty able it to meet its demands ; and T will be prepared to acceP
ment which has been moved by the Hon’ble Mover. My only

d' . .
t;,iﬁggliy I (iisnmth regard to the proviso. It says—° Provided that both the
oldings‘and the tax on inhabitants shall not be in force af the samé
a ward where the tax on

?;Ti}jﬁaﬁz-?:?f EV ard t?xeept to this extent, that in o
force . i o g S
the tax on holdings on]yu’), public buildings, offices, ete.; shall be asgessed

ith the personal tax. Now occupa-

oy
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partly, Sir,—it now stands thus :— A tax on inhal

I enggest to the Hon’ble Mover if he is willing

-not be'in foree at the sime

is concerned, we would geatefully 2
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The effect of this might be that in a particular ward the tax on persons

might be put at a very low figure and the public buildings end offices might
be assessed at a very high rate. That is the only difficulty with regard to this
amendment. If the Hon’ble Mover ean make a sugoestion to ‘get rid of this
difficulty I would be prepared to accept his amendment.

.Tarx Hox’ere Mgr. W. J. REID :—T must ¢

onfess, Sir that it is at my
instigation that the Hon’ble 1

finister has raised this poinf, because the
Finance Department are in this instance closely concerned with the decision
of the Council. Tt is we who have to pay the tax, and I say that if the

Hon’ble Mover of the amendment can find some guarantee, some safeguard,
we shall raise no objection.

 Tap Hox’srz Rar Bimspvr AMARNATH RAY :—I am ready to
withdraw this proviso. ;

Toe How’ste Mz. W. J. REID i—I[ do not ask this.
reason why the Government buildings should not pay ‘@ fair assessment. - T
do not suggest for a moment that Municipalities should he deprived of

reasonable taxation on these holdings. T only want to ensure that the ascess-
ment is reasonable.

There is no

Ra1 Bamapur AMARNATH RAY :—T may be allowed to amend thig

bitants assessed ageording
within the municipal area aceording to a

: At present, Sir, the tax on holdings is assessed on
public buildings even where the personal tax is in force. In the proviso there
18 practically nothing new.

to their cireumstances and property
scale prescribed by rule.’

TaE HoN’BLE Ra1 Bamapur PROMODE CHANDRA DUTTA i—May

Rar Banapur AMARN ATH RAY :—We cannot ass

ess this tax on
public buildings. T beg leave of the Council o amend the

Proviso im thig
. way i—

Provided that both the tax on holdings and the tax on inhabitants shall

time in the same ward except to this extent that
X on inhabitants is'in force the public building
d with the tax on Loldings only

in a ward where the +:
ete., shall be assesse
prescribed by rule.

¢ s, offices,
according to a scale to be

Tue Hox’sre Mz. W. J. REID :—So far as-the Finance Department,

ceept this amendment.
- M4vnavs MUNAWWARALT :—T wish, Sir,
this connection.  Sir, T think

a great extent and T sh

to say a word or two in
the Inbour of the Council will be minimised tq
all be saved the trouble of moving my amendrnent if
the Hon’ble Mover would see his way to accept a slight modification 3y bis
motion, he says “ 3 tax on inhabitants assessed according to theiy circum-
stances and property withim the Municipal area.” In Wy amendment Si

Isay “a tax upon Persons ogeupying holdings within the m‘-ll;l'ei, ali-ltl:;,
according to their circumstances, and property within the Mumici alii‘cI 2
That is to say, I want the insertion of the words “ tax on inhabitants I;chly'

ing holdings, ete.”  Only the words ant 4o b-e
added. 1 hope, Sir, that the Hon'ble Mov -

occupying holdings” T w
er will have no objection,
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Rar Bamapur AMARNATH RAY :—1I may accept it, but that will
practically restore the existing conditions. As the amendment I propose is
an innovation, the Council might hesitate to accept it. I think it will be
better if I accept the amendment of Maulvi Munawswarali.

Tre Hox’ste Rar Bamapur PROMODE CHANDRA DUTTA:—I
was prepared to accept the amendment of Rai Bahadur Amarnath Ray
on the understanding that it would be a tax on inhabitants according to their
circumstances and property within the municipal area. The suggestion
made by Maulvi Munawwarali that it should be on persons “occupying
holdings ” is one which I cannot accept. I refer Maulavi Munawwaral,

to the definition of the word inhabitant” in the Act, that is, gection 2
clause 15 :— !

¢ Tnhabitant® used with reference to a local area means any person
ordinarily residing or carrying on business or occupying 1mmove-
able property therein.”

The Hon’ble Member will see that there are difficulties in assessing
certain persons who earn within the municipal area but do not possess any
holdings, for example pleaders’ clerks, who may have no holdings of their
own bub reside with their pleaders. They cannot be assessed to a personal tax
or any tax ab all because they have no holdings within the municipal area. T
think I have had occasion myself to advise Government with regard to this.
Then take for instance the case of the shop assistants. The shop assistants
who live outside the municipality but come within it to work for a living
would also in this way be exempted. It is to bring people of such and
similar description within our power of assessment that this word has been
used. So I cannot accept the change suggested by Maulavi Munawwarali.

. Rev. J. J. M. NICHOLS-ROY :—S8ir, does the word ‘inhabitant ’
includes the owner of holdings also ?

Tre Hox’siz RBar Bamapvr PROMODE CHANDRA DUTTA :—
Certainly.

Rev. J. J. M. NICHOLS-ROY :—1If it does, then the owmer of the
hqldmga will be taxed on his income from the holdings and in that case ib
will be a hardship on him if the proviso is to be left out.

Rat Bamanor AMARNATH RAY :—I have added these words at
the end :—“according to a scale to be prescribed by rule. ”’

_ Rav. J. J. M. NICHOLS-ROY :—If that proviso is added, then we
will have no objeetion to that.

Mavravi MUNAW WARALT :—Sir, I beg to say that if the House is of

opinion that the ; “erti : be a i
glad not to Presj;nr;:_tmn proposed by ma should not be accepted, I would b

Txe Hox’nre 1 Rai % o =
ment may ho put.MR. W. J. REID :—Perhaps the Rai Bahadur’s Nmenfd |

Loy
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Tur Hon’sLE THE PRESIDENT :—The amendment 1s as follows :—

That in sub-section (1) after clause (2) the

following clause be
inserted—the subsequent clauses being re-numbered co

nsequentially :—
“(6) A tax on inhabitants assessed according
and property within the Municipal area ;

Provided that both the tax on holdings and the tax on inhabitants
shall not be in force at the same time in the same ward except
to this extent that in a ward where the tax on inhabitants is in
force the public buildings, offices, etec., shall be assessed with the

tax on holdings only according to a scale to be prescribed by
rule. :

to their ecircumstances

The motion, as amended, was adopted.

The Council was then adjourned to Wednesday, the Tth March, at 11 4. 3.

SHILLONG. } A. MELLOR,

10t Marck 1923. Secretary to the Legislative

Council, Assam.



