


COUNCIL OF STATE.

Thursday, the 29th September 1921.

The Couneil met in the Council Chamber at Eleven of the Clock. The
Honourable the President was in the Chair.

QUESTIONS AND ANSWERS.
Facinities GIvEN By P. axp O. CoMpraNy To GOVERNMENT.
179. The Hovouranmr Mr. DALUBHAI SAMALDAS : Will Govern-

ment be pleased to state what facilities, if any, have

been given by the P. and O. Company to Government,

apart from the service in connection with the mails, and whether passages on
Government account are issued at reduced rates ?

The Hoxourasre Mr. H. A. F. LINDSAY : A number of P. and O.
vassels were requisitioned by Government during the war on terms fixed by the
Ministry of Shipping, but Government have no information to show that
military stores shipped on P. and O. vessels not requisitioned were taken at
special rates except in the case of dececased officers’ baggage, which, as far as
is known, was conveyed free up to five tons on each vessel going to England.

The India Office benefits equally with other Departments of the British
Government by the terms of any contract between that Government and
shipping companies, but the t2rms of such contracts are naturally confidential.

PositioNn or BaNg oF ENGLAND.

180. The Hoxourasre M. LALUBHAI SAMALDAS : (¢) Have the
Indian ' erchants’ Chamber and Bureau of Bombay asked Government for
informution relating to the position of the Bank of England in connection
with the 7 per cent. sterling loan ?

() Have Government supplied the information in question ?

(¢) Will Governmen? communicate the information to the Counecil ?

The HoxourserLk Mer. E. M. COOK : (z) I presume that the informa-
tion referred to by the Honourable Member relates to the names of the
underwriters with whom the sterling loan was actually placed by the Bank of
England and to the arrangements made for the g]istri]m_tion of the underwriting
charges amongst those concerned. If so, the answer is in the affirmative.

(8) and (¢). No.  The recognised practice in England is that, when
arrangements have been made between principals for guaranteeing the full
subscription to a loan, the arrangements made by the guaranteeing party (in
this case, the Bank of England) in respect to sub-underwriters and their
remuneration, are regarded as strictly confidential, and the names of sub-
underwriters are not disclosed.

( 467 )
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IxD1ans 18 Piror Servicn,

181. The Hoxouranre Mr. LALUBHAI SAMALDAS : Will Govern-
ment be pleased to state what steps have been taken by them to introduce
Indians in che Pilot Service at the prineipal ports ?

The Hoxouranre Mer. H. A. T, LIN
Bombay, Karachi, Aden, Madras, Rangoon a
control of Government, but of the various P

The Bengal Pilot Service at the P

DSAY : The Pilot Services at
nd Chittagong arc not under the
ort Trusts.
ort of Calcutta is the only Pilot Service
under ths control of Governmant., As o result of the recommanations of the
Public Services Commlission, provision hias baan myle in the vevised rules of
the servies for tha anpointment of statutocy nibives of Inlia, if they possess
" the necessary qualifications,

Purcuase or Waear, ETC., BY MILITARY AUTIIORITIES.

182. The HoNourABLE RAT Bamapun Lira RAM SARAN DAS: Will
the Government kindly state—

(@) What was the amount of wheat, other food-grains, _ghee,
wood fuel, and bhoosa purctased by the Indian Military
authorities in the year ending Rabi crops, 1914 ?

(8) What has been the quantity of the above commod:
during each of the subsequent years up to date ?

(¢) How much of the increase in these purchases has been for the

requirement of armies stationed outside India but based on this
country ?

(2) How much of th
change in the
European ?

(¢) In what way does the present system of rationing troops differ from
the system prevalent in pre-war days ?

The Hoxovrapns M=z. H. D. CRAIK (for His Excellincy the

ﬁlnlpa,nder-imChief) 2 (@), (8), (¢) and (4).  An effort will be made to collate

the Information Qesired by the Honourable Member, Goverament canuot,

owever, undertake t6 furnish it, if on examination it is found. to involve g
disproportionate amount of labour.

(e) Before the war, Indian troops, except when on field service or in

few localities, made their own arrangements for purch

Usually by regi nental arrangements, a - deduction of Reg,
emg m

ties purchased

e increase in these purchases has been due to a
system of rationing troops, Indian as well as

a
asing their rations,
3-8-0 per mensem
ade from the pay of each man,and the balance of the cost of the
Spandz,l.dt_mtion being met by the grant of an ullowance
1me to

which varied from
'me with the cost of foodstuffs,
Under the Present gystem, Government supplies - the bullk
of the Indian

vern of the rations
; 0¥, and no deduction is made from the pay of
this account,

the troops on

Rise v Prices or Woop Fuur,
183. The HoXovnasre Ray Bamapur TLatn

4 RAM SARAN DAS:
Is the Government aware that the prices of wood

fuel haye gone up very

L1
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high? Do the Government contemplate taking any action to lower the price
of this commodity ? 1f so, will they kindly explain the step they are taking
in the matter ?

The Hoxouraste Mr B. N. SARMA : The Government of India
believe that the cost of wood fuel, like that of other commedities, has
risen. The causes are doubtless to be found in the increased cost of labour and
transp tt. The action, if any be necessary to lower prices, can o: 1y be taken
by the Provine’al Governments concerned, The areas directly under the control
of the Government of India are small and so far as is known call for no
action. '

InpiaN UNDER SECRETARYSHIT.

184. The Hoxourante Mr. G. 8. KHAPARDE : () Will the Govern-
ment be pleased to state whether any Under Secretarysh'p has been conferred
upon any Indian, who is not a member of the Indian Civil Service ?

() Tf the answer be in the affirmative, will the Government be pleased

to state the Department or Departments in which such Under Secretaryships
have been so conferred ? :

(¢) Tf the answer be in the negative, will the Government be pleased to
state whether they propose to malke any such appointment ?

The Hoxotrasie Mz, H. D. CRAIK = () The answer is in the
negative. :

(#) The question does not arise.

(¢) The Honourable Member is reminded that the Secretariat Procedure
Committee recommended generally that Under Secretaryships should be replaced
by Assistant Secretaryships, and this process has begun. Appointments of
Under Sceretary will, in the future, continue to exist only where the nature of
the work to be done requires the speeial experience of a member of the Indian
Civil Service or other service. It is hardly necessary to add that such appoint-
ments, if any, will be made not on a racial basis, but by the selection of the
officer who appears to be the best qualified.

CoNVERSION OF UNDER SECRETARYSHIP TO ASSISTANT SECRETARYSHIP.

185. The HoxourabLe Mz. G. S. KHAPARDE : Will the Government
be pleased to state in what circumstances the U nder Secretaryship of the
Finance Department has been converted into an Assistant Secretaryship ?

The Hoxouvrisie Mr. E. M, COOK : As the Home Seccretary has just
now mentioned, the Secretariat Procedure Committee recommended the
abolition of all UnderSecretaryships and the substitution therefor of posts of
Assistant Secretary, except that in the Finance Department.  The reason for this
exception was that the Under Secretaryship in the Finance Department was prac-
tically the only appointment in India giving an opportunity toa junior member
of the Ind’an Civil Service to gain an acquaintance with the more technical
side of the Department, viz., questions of currency, exchange, loans, banking
and so forth.  Onthe occurrence of the last vacancy the Government of In(ﬁ;
found some difficulty in obtaining the services of any junior officer of the
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Indian Civil Service of suituble qualificitions.  On the other hand. they were

able to obtain as Assistant Secretary an officer of the Enrolled List of the
Finance Department whose qualificatioos £ r the post were particularly  good,
and accordingly it was decided to hold the Under Secretaryship in abeyance.

RESIDENTIAL AccodyopaTion IN New Dzrur.

186. The HoNourABLE Mn. G. S. KHAPARDE . (z) Will the Govern-

ment be pleased to state—
() the number of residential houses or bungalows for officers or ¢lerks
that have been built in Raisina, ;
(2) the classes, if any,
— divided ;
(¢) the principle on which this classification i based ?

(¢2) Will the Government be pleased to lay on the table a statement
showing— .

into which guch bungalows and houses are

(«) what each bungalow has cost Government ;

() the rent leviable in respect of it under the Public Works Depart-
ment rules;

(¢) the rent it is actnally expected to fetch during the Delhi scason ;
and

(@) the approximate rate of interest on the capital outlay this rental
is likely to yield ?

The HoxourasLe Mg. B. N. SARMA : (/) (a) 100 bung lows for
Officers. :

162 Furopean Clerks’ quarters.
762 Indian Clerks’ quarters.
(6) The original classification was as follows : —

OFFICERS’ BUNGALOWS,

Rs. Rs.
Class T for Officers on salaries ranging from <or o 3,200 to 5,00 p. m.
Class T for Officers on salavies ranging from o3 v-- 2,000 to 3,199 p, m,
Class 11T for Officers on salaries ranging fromn .o 1,250 to 1,999 p. m,
Class 1V for Officers on salavies ranging from i 800 to 1,249 P- m,
Class V for Officers on salavies ranging from -~ 701to ‘g9 P- m.
Class VI for Officers on:sularies ranging from .., s+ 800 to 700 p. mm,

CLERKS' QUARTERS.
Luropeans.

Class T for Assistants and Clerks on salaries ranging from

3 301 ¢ P
Class T1 for Assistants and Clerks on salaries ranging from .. 201 t(;) gg& p. :E
Class ITI for Assistants and Clerks drawing e Fos +308and Belose 113) =
Indiagns.
Type B for Assistants and Clerks on salarjes ranging from ... g
Type C for Assistants and Clerks on salaries l'anginré from .., 231 Eg e

5 " v . : 300 p. m.
Type D for Assistants and Clerss on salarjes ranging from ., g0 , ;
Type E for Assistants and Clerks drawing less than : 180 '1:)0 o 240,51
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This classification has, however, recently been revised as shewn below :—

OFFICERS’ BUNGALOWS.

Class I for Officers drawing e
Class 11 for Officers on salaries ranging from
Class 11X for Officers on salaries ranging from ...
Class I'V for Officers on salarics ranging from

Rs. Rs.
3,560 and above p. m.
2,600 to 3,499 p. m.
1,750 to 2,499 p. m.
1,250 to 1,749 p. m.

Class VI for Officers drawing lesss than oo e 1,250 p. m.
CLERES’ QUARTERS.
Luropeans. y
Rs. Rs.
Class I for Assistants and Clerks on salaries ranging from v 35)to 500 = m.
Class IT for Assistants and Clerks on salavies ranging from ... 261 to  34Y p. m.
Clags [1I for Assistants and Clerks drawing 11 <+ 250and below p. m.
Indians.
Type B for Assistants and Clerks on salarics mng_ing from. Fuss 3?0 to 500 p. m.
?é'Pﬂ C for Assistants and Clerks on salaries ranging from ... 251 to 349 p. m.
1ype D for Assistants and Clerks on salaries ranging from ..  151to 250 p. m.

Type E for Assistants and Clerks drawing

150 and below p. m.

(¢) The classification is based entirely on the pay drawn.

(¢7) The information called for by the Honourable Member is pl_aced on
the table: :

(#) (a), (8), (c) and («). No bungalow or quarter is as yet complete in
all respects and it is not possible therefore to reply categorically.

The following table eshibits the information asked for so far as it is now

possible to give it.

Rent
Capital asse;snhle Rent Average Percentage | Percentage
cost under to be monthly of rent to of rent
Class, . of current recovercd salary iivernge to
_the rates per of salaTy of Copital
building . per mensem. oceupant, | occupant. cosb.
mensem.
- Rs. Rs. Rs. Rs.
Gazetted Officers” Bungalows,
Clnss I 5 51,000 2060 240 4,000 6 56
Class IT 43,600 299 160 2,750 575 44
Class 11T o . 26,200 185 115 2,100 550 23
Class IV 26,000 126 70 1,350 525 81
Class VI - 18,500 96} 40 800 500 2%
Europsan Clesks Quarlers.
Class I s 10,600 54 213 420 51 24
Class 1L o ey 8,000 41 165 200 55 24
Indian Clerks’ Quariers.

Class T s 8,850 4 i8 420 | 43 24
Class II 5,800 20} 1} 300 39 24
Class 11T " 4,250 21} 8% 200 42 2'4
Jinss IV e 0 2,720 1314 3] 100 55 24

2. A saving of-Rs. 2 Inkhs has been effected on - he scheme for Gazetted Oflicors’ Bungalows and is being utilised

on the scheme for Clerks’ Quarters.

This has been done in order to improve the scale of aceommodation for Clerks

and to reduce the seale of accommodation for officers so as to bring it within their financisl means.
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SUPPRESSION OF REPORT aBoUT ALI Broraers, Erc.

187. The HoNouraBLe Mz. G. S. KHAPARDE : (¢) Will the
Government be pleased to state if it is a fact that the report about Messrs.
Muhammad Ali, Shaukat Ali and Kitchlew and others was either suppressed
or held up for 48 hours and, if so, why ?

(6) Are the Government aware that the suppression of this news for 48
hours has given rise to a crop of rumours and reports 2

The HoxourasLe Mz. H. D. CRAIK : (@) Yes ; such action was taken

by the Government of Bombay in the interest of the public safety.
(6) No,

Rerorts oF Press Tiaws axp Rerressive Laws CoMyiTroes.

188. The HoNourasLe MAmarizs SIn MANINDRA CHANDRA
NANDY, or Kastusazar : Will the Government lay on the table the
full reports, with all transcripts of evidence, of the following Committees :—

{a) The Press Laws Committee,
() The Repressive Laws Committee ?

The HoxouraBLe Mr. H. D. CRAIK: A copy of each of the reports ig
laid on the table. The evidence given before the Press Committee will shortly
be published, with the exception of that of certain witnesses who have objected
to publication. The question of publishing the evidence given before the
Repressive Laws Committee is still under consideration, but much of the

evidence was of a confidential character, and it is very doubtful whether the
witnesses will agree to its publication,

ey

Report of the Committee appointed by the Government of
Registration of Books Act, 18t 7, and the Indian P
papers (Incitements to Offences) Act, 1908,

India to examine the Press and
ress Acet, 1910, and the NN,

ey

In accordance with the instructions contained in the Home Department Resolution
No. 534, dated the 2Ist March 1921, we the Members of the Committee appointed by the
Government of India to examine the Press and Registration of Books A n

ct, 1867, the Indian
Press Act, 1910, and the Newspapers (Incitements to Offences) Act, 1908, have the honour
to report for the information of Government and such action as they may think desirable,
our conclusions on the questions referred to us for examination,

2, These conclusions have, we may state, been reached after a caveful survey of the
political situation, an exhaustive examination of witnesses who appeared before us and o
scrutiny of voluminous documentary evidence including the valuable and weighty opinions
of Local Governments placed at our disposal by the Government of India ng well as of the
memoranda submitted to us by various members of the public, Many of these memorands
were sent in response to a general invitation issued by the Government of India to those
interested in the subject under diseussion to communicate their views to Government for the
information of the Committee. We have examined orally eighteen witnesses, all connected
with the Press and we also inyited cight other prominent journalists to give evidence ; to our
great regret; they were however, either unable or, in some cascs, unwilling to accept our
invitation,

3. Of the Acts refe“'e_ﬁ to us for examination, the Indian Press Act, 1910, is by far the
most important and it will therefore be convenient if in the first place we vecord our con-
clusions 1n respect of that Act, Thig is the more desirable because our vecommendations in

respect of the other two Acts referved to us, must be largely dependent on our findings
regarding this measure,
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{t is unnecessary to discuss in this report, the reasons which induced the Government of
India to place the Tndian Press Act on the Statute Book. Those who are interested in the
subject will find the facts fully explained in the report of the discussions on the Bill in
Council. It is appavent, however, that the main cﬁ]ject of the Act was to prevent the
dissemination of incitements to violence and of sedition, although the scope of Section 4 of
the Act is much wider. Since 1910, however, circumstances have changed very materially and
we have to consider the necessity for the continuance of this law in the light of a political

situation entirely different from that in which it was enacted.

4. The chief questions that have to be examined in our opinion are, firstly, whether the
Act has been effective in preventing the evil against which it was directed ; secondly,
whether legislation of this character is now necessary for the maintenance of law and order ;
and thirdly, whether on a comparison of the advantages and disadvantages which the
retention of the Act would involve, its continuance is desirable in the public interest. We
may say at the outset that on a careful consideration of these points, we are of opinion

that the Act should be repealed.

5. As to the effectiveness of the Act, it is generally admitted that divect incitements to
murder and violent erime which are specifically referred to in Section 4 (1) () of the Act arve
varely found in the Press to-day.. This was not the case in 1917 so far as a certain scetion of
the Press was concerned and it is the view of at least one Local Government that the Press
Act has contributed to the elimination of such public incitements. We are not, however,
satisfed that the cessation of such incitements is due solely or even mainly to the Act or that
in present conditions the ordinary law is not adequate to deal with such offences. Further,
it must be admitted that in so far as the law was directed to prevent the more insidious

dissemination of sedition, of general misrepresentations of the actign of Government, of
exaggerntions of comparatively minor incidents, of insinuations of injustice and of articles
intended to exacerbate racial feeling, the Act has been of little practical value, for we find
that a section of the Press is at present just as hostile to Government as ever it was and

that it preaches doctrines caleulated to bring the Government and also occasionally particular
elasses or sections of the community into hatred and contempt as freely mnow as before the
Act was passed. _Moreover, we believe that the more direct and violent forms of sedition are
now disseminated more from the platform and through the agency of itinerary propagand-
ists than by the Press, and no press law can be effective for the repression of such activities.
In our opinion, therefore, it must be admitted that the Act has not been wholly effective in
securing the object which it was enacted to achieve. We observe that one witness before us

went so Tar as to say that it had been futile and irritating.

6. Turning to the guestion of the necessity for such legislation we find that it was an
emergency measure enacted at a time when Tevolutionary conspiracies, the object of which
was directly promoted by certain organs of the Press, were so active as to endanger the
administration. We believe that this revolutionary party is now quicscent, that the associa-
tions supporting it have been broken up and that many members of the revolutionary party

ave roalized that the object which they had in view can, under present conditions, be
achieved by constitutional means. Further, thq political situation has undergone great
changes since 1910 and the necessity for the retention of the Act must be examined in the
light of the new constitutional position _cren_tcd 'by' tle inauguration of reforms. Manv of
us feel that the retention of this law is, in these circumstances, not only unnecessary but
incompatible with the increasing association of representatives of the people in the adminis.
tration of the country. We believe also that the malignant influence of seditious organs of
the press will in fature be, and in fact is already beginning to be, counteracted by the gl'owthl
orted by its own press, supplemented by the activities

of distinct parties in politics, each supp y {
of a properly organized Bureau of Information, the value of which was admitted by many

witnesses. 1t is true the scope of the Act is not li_m_itcd to t13e| prevention of sedition but it
e subsidiary provisions included in Section 4 of

is not necessary for us to discuss in detail th :
the Act as we belieye that these provisions have seldom been used and that the evils against
which they are directed can be checked by the ordindary law. We think therefore that under

present conditions the retention of the Act for the purposes for which it was enacted is

unnecessary.

%. On an examination of the third aspect of the case, 24z, the comparative advantages
and disadvantages of retaining the Act, we find that, while many Local Governments advocate
its retention in the interests of the administration, on the other hand the Act isregarded with
bitter hostility by nearly all shades of Indian opinion, Most of the witnesses cxamined before
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us believe it to be indefensible in principle and unjust inits rap_p]‘icatinn._ It hnshe?n said that
the terms of Secetion 4 of the Act are so comprel]ensw_e that legmmn.te criticism of Government
might well be brought within its seope ; that the Act is very uncertain in 1ts operation ; that‘ it
has been applied with varying degrees:of rigoul at, rl_lEereqt times and by _d]ﬂel‘entLoc:_‘.l Govern-
ments and 1n particular that it has not been applied with cqual severity to English-owned
and Indian-owned pepers. A gc_nc}'al feelmg was qlso apparent among the witnesses that
the Act is firvitating and humiliating to Indian 3011111&-11§m and that the resentment eaused
by the measure is the more hitter because of the great services rendered to Government by the
Press in the war. Many witnesses indeed are of opinion that the Act is f:ltal‘ tolt_he
growth of a healthy spirit of responsibility in the Press and that it deters persons of ability
and independent character from Joining the profession of Journalism, Fi“““.‘f it is main-
tained that the Act places in fthe hands of the exceutive ‘coveriment arbitrary powers, not
subject to adequate control by any mndependent tribunal, which may be used to suppress
legitimate criticism of Government and that such a law ig entirely inconsistent with the
spirit of the reforms scheme and the gradual evolution of responsible Government,

8. There is in our judgment greq
noted, that the Act has not proved effective in preventing the dissemina
that it is doubtful whether it is neeessary to retain it for the purpose
ments to murder and similar violent erime ; further in view of the cogen
to the principles and operation of the Act, we haye come to the conclusion that it would be
in the interests of the administration that it should be repealed.  In making this recom-
mendation, we have not overlooked the opinion expressed by various loeal Governments that
the retention of the Act is desirable in the interest of law and order, We observe, however
that there is a considerable divergence of opinion among those Governments on {his Point,
and while we realise that the views of those who are opposed to the repeal of the Act are
entitled to great weight, and indeed that these views have been accepted by the Government
of India {requently in times past, sve are satistied that there is a genuine popular demand for
its repeal and we consider that in the alter in
advantages likely to be sccured by repeal of ; eig
be obtained by its retention cn the Statute Book.

t force in many of there criticisms.  We find, g already

tion of sedition and
of preventing incite-
t eriticisms made as

9. In our examination of the question of the repeal of {he Press Act, we also

h ovisions should be retained b
in other laws. Various suggestions have been placed before us in this

3 : connection, some of
greater and some of minor lnallqlfance.' Perh'_ap;-; the most important of these is the question
whether the dissemination of disaffection against Indian Princes through the Press of British
India should be penalized in any way. We have h"‘f“ ]13“511‘“—31)}‘-(11 in our examination of thie
question by the very ingdequa‘tc. vepresentation of the views of the Princes, many of whom
were unwilling to allow their opinions to be placed before the Committee, ¥ ¢ have however
had the advantage of seeing some minutes submitted by them and of eXamining Sir Johp
Wood, the Secretary of the Political Department, Tt h.:'.s becp argued that the Govern-
ment of India is under an obligation to protect Tndian Princes from such attacks, that
the Press Act alone affords them such Protection and that if it is repealed it is unfair,
having regard to the coustitutional position of the Government of India, vis-a-pis 1:-]13
Indian States, that the Press in British India should he nllpwed to foment, disaffection
against the rule of an Indian State. On the other hand, various witnesses hgve protested
in the strongest terws against any such protection heing afforded to the Princes. T is
allezed that the effect of any such provision in the law would be to stifle al‘l legitimate
eriticism, and deprive the subjects of such States of any opportunity Pf ventilating thejy

or oppression. We understand that
before the Press Act became law, it was not found necessary to protect Indian Princeg from
such attacks, and we note that the Aet, so far as the evidence ]J.efore us shows, hag only heen
used on three oceasions for this purpose ; we do not, in the clrcumstan_ces, think that we
should be justified in recommending on general grounds any enactment in the Penal Code or
elsewhere for the purpose of affording such protection in the absence of evidenee to prove the
practical necessity for such provision of the law. Our colleague Mr. Asad Ali desires to

0 considered
¥ Incorporation

express no opinion on this question,

10. We have also considered the question of vesting Cowrts of Jnstice with power to
confiscate a Press, if the keq_}el"is convieted for the second time of disseminating sedition.
Although Section 517 of the Criminal Procedure Coda affords some faint authority for the
enactment of such a provision in the law, we feel that it would operate ineqnitably, parti-
cularly in the case of large and valuable Presses used not only for the printing of a partitular
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paper but also for other miscellancous work. In the case of smaller presses the forfeiture
of the press would probably not be an effective remedy: and on a eareful consideration of the
facts we doubl the necessity for inserting any such provision in the law.

11. There is indeed only one provision of the Act which we {hink should be retained;
namely, the power to seize and contiscate newspapers, books or other documents which offend
azainst the provisions of section 124-A of the Penal Code. If this power is retained the
ancillaryy power of preventing the importation into British India, or transmission through
the post of such documents, on the lines now provided for in sections 13, 14 and 15 of the
Indian Press Act is a necessary corollary if the law is to be effective. The confiseation of
openly seditious documents in no way, we believe, constitutes an interference with the reason-
able liberty of the Press and the openly seditious character of some of the documents which
are now circulated in Tndia has convinced us of the necessity of retaining this power as a |
regular provision of the substantive law. The exact method by which this should be effected
is we think a matter for the expert advisers of the Government of India to decide. We would
however also provide for redress in cases in which the owner of a press or any person interested
in the production of any such document or in the possession of any particular copy of the
document considers himself aggrieved by allowing such persons to apply to the High Court
and challenge the seizure and confiscation of the document. We would also provide that
when such an application is made the onus of proving the seditious character of the document
should be on the Government. We think that the powers conferred by seetions 13 to 15 of
the Press Aet might be convenicnily ineorporated in the Sea Customs Act and the Post
Office Act so that the Customs and Postal Officers should be empowered to seize seditious
literature within the meaning of section 124-A of the Indian Penal Code subject to review
on the part of the Government, and to challenge by any person interested, in the courts.
We recommend that in this ease and in the case of seditious leaflets seized under the
conditions referred to in the earlier portions of this paragraph, the orders of the Government
should be Jiable to be contested in the High Court.

12. It follows almost of necessity from what we have said above that we recommend the
total repeal of the Newspapers (Incitements to Offences) Act, 1908. We may obscrve that
this Act has not been used for the last 10 years.

13. As to the Press and Registration of Books Act, we recommend that this Act should
be retained with the following modifications :

(1) that no person should be registered as a publisher or printer unless he is a major
as defined by the Indian Majority Act;
(2) that in the case of all newspapers, the name of the responsible editor should be

clearly printed on the front shect of the paper and that an editor should be
subject to the same eriminal and civil liability in respect of anything contained

in the paper as the publisher and printer;
(3) that the term of imprisonment prescribed in sections 12, 13, 14 and 15 should be

reduced to six months;
(4) that the provisions of section 16 of the Press Act should be reproduced in this
ct.

We have also considered certain other matters of detail which ave of a technical nature.
We think they should be left to the expert department to deal with.

14. We append a summary of our conclusions :—

(1) The Press Act should be repealed.
(2) The Newspapers (Incitements to Offences) Act should be repealed.

(3) The Press and Registration of Books Act, the Sea Customs Act and the Post
Office Act should be amended where necessary to meet the conclusions noted

elow :—
(@) The name of the editor should be inscribed on every issue of a newspaper, and
the editor should be subject to the same liabilities as the printer and the

publisher as regards criminal and eivil responsibility.
@® An{ person registering under the Press and Registration of Books Act should
e.a major as defined by the Indian Majority Act.
(¢) Local Governments should retain the power of confiscating openly seditious
leaflets, subject to the owner of the press or any other person aggrieved
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being able to protest before a Court and challenge the seizure of any such
document in which case the loeal Government ordering confiscation should
be called upon to prove the seditious character of the document,

(@) The powers conferred by sections 13 to 15 of the Press Act should be retained,
Customs and Postal Officers being empowered to seize seditious literatura
within the meaning of section IQZ-A, Indian Penal Code, subject to review
on the part of the local Government and challenge by any persons interested
in the proper courts,

(¢) Any person challenging the orders of the Government should do &0 in the local
High Conrt, ;

(f) The term of imprisonment prescribed

ress and Registration of Books Act

(7) The provisions of section 16 of the Press Act should be reproduced in the Press
and Registration of Books Act,

in sections 12, 13, 14 and 15 of the
should be reduced to six months.

Ter Bamapur Sapru, Chairman.

W. H. ViNcExT,

JAMNADAS DWARKADAS,

SomaN LaAL,

'::E{ V. SESH#GI‘R_.I AYYER, Mambora
SHAHAB-UD-DIN,

JOGENDRANATH MUKHERJEE, l

Mrir Asap Ar1,

IswAR SamaN, J

Dated the 14th July 1921

GOVERKNMENT OF INDIA
HOME DEPARTMENT.

RESOLUTION.
POLITICAL:

Simla, the 19th September, 1921,

No. 714.—By Home Department Resolution No, 533- Political, dated the 21t Mareh
1921, as subsequently amended, the Governor General in Council was pleased to appni;nt o
‘Committee to examine the vepressive laws on the Statute Book and to report whether al] o
any of them should be repealed or amended. The Report submitted by the Committee is
published below for general information. y

* 2. The Governor General in Council has considered the Report
the recommendations made by the Committee. Steps will

and has decided to aceept
introduce legislation to give effect to them.

e taken as soon ag may be tq

OrpERED that the Resolution be published in the
be forwarded to all local Governments and Adminis
of the Government of India.

Gazette of India

: and
trations and to the sey | that a e

eral Departmenty

H. D, CRAIR,

Offg. Secretary to the Government of In

lia,

Report to the Government of Indig of the Committee appointed ¢, ez

amine p ;
T8 < repressive

A Resolution was moved on the 14th February 1921, in the Couneil
Honourable (now the nght Honourable) My. Srinivasa Sastri to the eﬁ‘ecfj thozft Etaéinh{;ittt};:
be appointed by the Governor General in' Coupeil to examine the.repressive laws on the’
Statute Book, and to report Whethe]f' all or.any of them ﬂhmﬂ@ be repealed or amended, Thig
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Resolution was carried, and in aceordance with the instructions contained in Resolution
No. 633-Political, dated March 21st, 1921, we have examined the following Regulations and

Acts:—

(1) The Bengal State Offences Regulation, 1804 ;

(2) Madras Regulation VII of 1808

(3) Bengal State Prisoners Regulation, 1818 ;

(4) Madras Regulation II of 1819 ;

(5) Bombay Regulation XXV of 1827 ;

(6) The State Prisoners Act, 1850 ;

(7) The State Offences Act, 1857 ;

(8) The Forfeiture Act, 1857 ;

(9) The State Prisoners Act, 1858 ;
(10) The Indian Criminal Law Amendment Act, 1908 ;
(11) The Prevention of Seditious Meetings Act, 1911 ;
(12) The Defence of India (Criminal Law Amendment) Act, 1915 ;
(13) The Anarchical and Revolutionary Crimes Act, 1919,

2. Appendix A to this report gives the names of the witnesses who were invited fo
give evidence. We examined at considerable length 25 witnesses, some of whom came from
distant provinces at much personal inconvenience. We desire to record our appreciation of
their public spirit. We have also considered the opinions of Local Governments and some
written statements sent by witnesses or by recognised associations. Tn addition we peruspd
a large amount of documentary evidence in the shape of reports of disturbances, confidential
reports on the political situation, speeches delivered at public meetings, debates in the
Legislative Council when the Acts under consideration were introduced, and correspondence
with Loeal Governments regarding the exercise of powers under these Acts, and the
proceedings of the previous Committees, including the Sedition Committee.

3. The reports from Local Governments show that recourse was !md]to thcs_e ¢ repressive ’
or ‘ preventive ’ enactments only in cases of emergency, or to deal with exceptional disorder
for which the ordinary law did not provide any adequate remedy. It isalso proved that the
Government of India have scrutinized with the greatest cave all requests for either the
introduction of the Seditious Meetings Act or action under the Defence of India Act or the
Indian Criminal Law Amendment Act, 1908. During the war the maintenance of internal
peace was a supreme consideration and early preventive action was essential.

The first question then that we have to decide is whether with the conclusion of the war
and the introduction of constitutional changes in the Government of India, there has been
such an improvement in the general situation as to justify the repeal of all or any of these
measures, We have l)al'ticulm'ly to consider whether there exists §l1{011 an anarchical move-
ment as prevailed in Bengal during the last decade, or any probability of recrudescence of a
movement, which at that time seriously disturbed the tranquillity of certain parts of India,
On this polnt plain speaking is unavoidable,

4, The evidence of many witnesses indicates that the comstitutional reforms- have

roduced a distinct change for the better in the attitude towards Government of the larger
portion of the literate classes. As regavds the illiterate masses, the position is much less
patisfactory, If must be recognised that recent 3pPea]s to racial feeling, religious prejudice
or economic digcontent have in fact shalen respect i'«'u' law, government and authority, and
** created an atmosphere of preparedness for violence,” Intimidation, social boycott and the
establishment of courts, the jurisdiction of which is in some cases enforced by violence and
insult, are amone the methods employed to create a situation full of dangerous potentialities.
Similarly, while ?n:my witnesses expressed the view that the general position had improyed
and that the cult of non-co-operation had generally failed to appeal to more thoughtful
persons, we are foreed to-the conclusion that the leaders of this movement have succeeded
in arousing a deep and widespread feeling of hostility towards Government, It is, however,
as yet more marked in urban than in rural areas. The large number of serious riots during
the past seven months* cannot be regarded merely as passing ebullitions of temporary dis-
content. The disturbances in places so widely apart as Rae Bareli, Malegaon, Nagpur,
Gividih, Dharwar, Aligarh and Matiari indicate a growing contempt for law and order.  We
have no doubt that economic and agrarian discontent has been exploited by agitators, and
that these riots have in many cases disclosed a disregard of authority or an attempt to
intimidate the courts or officers carvying out the orders of the courts, which justifies us in
ascribing them to an active and malicious propaganda. In attempting any survey cf the

*¥4de Appendix B,
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present political situation we cannot leave out of account further dupgerqus developments
adumbrated by leaders of the non-co-operation party.  To illustrate this point w
extracts from recent speeches,

(1) “Mahatma Gandhi says that if you are determined Swaraj can be attaine
one year. The machinery of the Government is entirely in your hands. SR :
At first we will vequest the military and the police to throw up their services with the
Government. If this request is rejected the public will be asked to refuse to pay taxes and
then you will see how the machinery will work. We d» not recognise the aunthorities of the
present Government and refusal to pay taxes will settle Levery thing. This can only he
achieved by unity. Now it rests with you whether you will sit under the Setanic flag or
will co.ne under the flag of God, The day will come when the sweepers, washer-men and
others will be asked to boycott those who are on the side of Satan,”

(2) “T believe that the real struggle with Government will commence when we with-
hold payment of taxes. Tn that cdse Government will come to its senses, I require students
these days. Some are required for (work among the) tenantry. When they will refuse to

pay taxcs and Government will issue warrants and send its sepoys, the peasants will boldly

defy its order and: will say ¢ Kill us or put our property to auction, buf we would" not pay
taxes with our hands.’

e cite some

d within

(3) We may also quote an extract from an article in  “ Young Indip ” by Mr. M. K.
Gandhi :—
¢ Civil Disshedience was on the lips of every one of the members of the All-Indig
Congress Committee. Not having really ever tried it, every one appeared to be
enamoured of it from a mistaken belief in it asa sovereiga remedy for oyp
present-day ills, fecl sure that it can be made such if Weean produce the
necessary atmosphere for it. For individuals theve always is that atmosphere,
except when their Civil Disobedience is certain to lead to bloodshed. T dige overed
this exception during the Satyagraha days. But even so a call may come w
one dare not neglect, cost it what it may. I can clearly see the time coming {o
e when I muss refuse obedience to every single slate-made law, even though
there may be certaiaty of bluodshed (our ilalics). When neglect of the eall
means a denial of God, Civil Disobedience becomes a peremptory duty.”
(4) The follo
Lowbay. :—

(1)  The All-Tndig Congress Committee advises that all persons belonging to the

‘ongress shall disonr the nse of foreign cloth as from the 1st day of August next

and adviscs al] Congress oreanisations - * ) i -to CQHCL;E
foreign eloty from consumers for destruction or use outside India at their option,

(39) « Tt 45 of opinio G s L e el be postponed till after the com-

Bletion of }“]m szltfzjzlltu(r;;li'olfjc-l;:ckﬁfri}l?tﬁgOﬁlu(iolutilon on Sivadeski after \\'f}_iC!1

the Cnn';\‘fﬁ'lttue \‘?ill not hesitate, if necessary, to wc;)mmeml_ a course of Civil

isobedience even thongh it iﬂ'Ii: 355 ’c(). ks Sdbpted by a special session of _th_e

Congress, Provided howe in & Ve b “any Province or place to adopt Civil

);s.)!mdience subject to thge)- {,' - OPm. ,01 of the Working Committee obtained
within the Constitution, thl-{};?,\}:?ﬁi ?F(:‘?;;ml Congress Committees concerned,’

o

Vitnesses unani : RIS .
i oeets RS R i T el et e fomm
of a “ no-rev Or * np-peng campaien, would result in widespread disorder, and that a
o =

boyeott, wheth!er of foreign $00ds ot of liquor, if accompanicd by intimidation, might result
in violence. The hoyeott of foreign cloth is 4 5t to raise prices, and the consequent economie
distress woulq end ip ¢ hat lootin S apt to raise p

5 ST (o, e otolifed i e B, cribe the state
LA e ¢ evidence before ug it is therefore impossi e DEREILDG I hIe)BLE
of affairs to-day a4 Normal,  Nor is India e 3 so pespect @ the reaccion from the war
. 1d wide and ! 18 India singular in this resp g s ey : }
is world v no Countyy fag escaped its effects, There are however grounds for hoping
that an 1mprovemeng y, egun : there are iy £ a gradual adjustment to post belium
conditions : a fzwou‘rable m();:\a()or; W 1(1( d Sazghoto‘ remove economic discontent : the
relations between GoYer“ Ofﬁui:;l(;uand tzc]n};1 Cﬂalic between the Ministers and officers
serving under them “‘.‘E_"‘dmittedly wnderen; uil:]:}essﬂ,ll readjustment : finally, the response
made to the opportunities offe,..q by the imfng i d Councils, no less than the attitude of the
Executive and the Legislators mutyg] chunel tion is ’eucouraging. But as militating
against this improyement, Fhere Fin ac'th'eow(;gizamad campaign which, if judged by recent
utterances, is certain to 11creage economje diﬁicnlbig ¢ and to promote disaffection and violence,

‘hich

wing are Resolutions passed by the All-India Congress Committee of
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6. We have earefully serutinised the evidence dealing with the X#ilafa¢ movement,
With its relizious aspect the.Committee is in no Wuy'conce_mgdz indeed we fully sympathise
with the desite for favourable peace terms for- Turkey, but it is our duty to examine closely
the activities of the extreme leaders of this movement and the methods by which they seek
to attain their aims. We are informed that any real appreciation of the difficulties of the
situation is confined to a small class, but it cannot ]Je demed_ that the terms of the Turkish
peace treaty have been used to cause a dangerously bitter feeling amongst the masses, and
that religious enthusiasm exploited b unscrupulous agitators bas in many places developed
into fanatical hostility to the British Government. Thus, despite frequent and authorvitative
contradiction by the Government. in the Legislative Assembly and outside, the lie that holy
places have been desecrated is still repeated. We cite beloy extracts from reports of speeches

submitted to us. : g :
. (1) At Karachi a Hindu * TEcclesiastical® sup'm'ter adyised ¢ sympathy with their
Moslem brothers because the power that had eaught hold of the Muslim holy places would
not spare those of the Hindus.” . < EE ;

(2) Or again, “ The British had cansed Hindm and Muhammadan brothers 'to fight and
have thus made straight theiv own road. They had destroyed Mecea and Madina, Shots
had even fallen on the Prophet’s remains, - All'Muhammadans who had fought against the
Turks should be divorced.” ; it {

(3) “Referring to the fight in Mecea he said that the Sharif was the master of the
place. There were only 30 or'85 Turkish soldiers. When the British Army reached Mecca
they killed 3 of the Turkish soldiers who were found maiketing. Two others, who took
shelter in the Kaaba (the holy temple) where not: atiger nor even a fly was ‘allowed to be
killed according to religion, were slaughterved by the British soldiers. : Moreover the holy
carpet of the Kaaba which was prepared by the hands of the ‘innocent little girls was burnt
by the fire of the.British shells.” . 1

(4) The following extract vefers to the Kheri murder case i—

“I'am going to pronounce the order of God that if the s]aye'l' of a heathen is killed,
he will certainly become a martyr. If he dies it is your duty to pray for him.

“One Englishman has died here ; lakhs of Hindus and Mussalmans have been marty-
red there— y

“Tf after lakhs of Mussalmans have been martyred in Smyrna, some - ki
Christians, Christians have ' retaliated %nteving anstantinop?gfl s Igashé{ 1]{?:;
committed the murder for the sake of religion ‘and he isslain hewill attain
martyrdom. Heavens await him and the Zouries are standing (to e e him)

. ;with cups in their hands.” 7 : -
7. Tt was, we were told by a frontier officer, statements of;this kind, particularly velati
the defilement of holy places, which has created such bitterness and led toI:che Hi;—iﬁlﬁ%i 2(:
Sindh and Peshawar with such disastrous consequences. Instances of gross miSl‘ePl‘eSEHtat?bn
are numerous. Nor does-it end here. Perhaps the most sinister feature in this (‘A;meaign of
calumny is the direct attempt to seduce the military and the police force from their S
Tvidence has been adduced of many specific instances of such attempts, which the military
authorities regard as most mischievous. ~ Speeches have also been reported :— y

(1) “Tell évél'y Muhammadan clearly th_a,t it is_ his religious' duty to avoi .
recruited for the army. Do not give a single soldier that l{e mayi%ll;iea}ziellrii
brother with his own hands. :

(2) “ Your religion is cnl]il}g for help, but you do not lay down your lifé for God owen
join the army or police on fourteen rupees a month. You say you are a Govern-
ment servant ; but you are God's servant. /

8. We have also had placed before us_reports qf many speeches made by various leaders
of the movement which can only be cnnmdcrqd as divect incitements to disloyalty and internal
disorder, as well as an encouragement toforeign invasion. . The following are instances :—

(1) “If the Amir of Kabul does not enslave India and does no fue
people of India who have never done any harm and whotcf;a:gttg;lﬂﬁf 3: 4
slichtest harm to the people of Afghanistan or elsewhere, but if he comes tg
fight against those who have always had an eye on his country, who wanted %o
subjugate his people, who hold the Holy Places of Islam, whowaht to erush Tslam
in their hostile grip, who want to destroy the Muslim faith and who were hent

&
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on destroying the Khilafat, then not only shall we notlassis{:, but it will be our
duty and the duty of every one who: calls himself a Mussalman to givd up his
loins and fight the good fight of Islam.”

(2) “ When we have to kill all Englishmen we will not come stealthily; we wi]l, that
! very day, declare openly that there is (war ‘with) the sword between you and

us now and it will be sheathed only when either your neck disappears or ours.”

(8) “The object of my speaking so plainly is assure you that in the question of
Khilafat we have not gone an inch against the doctrines of Islam. In nry
‘religion, to die and to kill in the cause of God are both good deéds.”

(4) *“ He told his audience that their time had at last come. Bverything was ready
for jehad and the signal was about to be given. He exhorted them to be bold
and steadfast. The weapons of the British soldiers and sepoys could not harm
them for he had the power to render them innocuous. This fime there was litter
talk of non-co-operation The business for the moment was war.”

(5) “If you do not.come forward, God shall raise another nation for Tslam’s defence,
Those who wage the war of jehad will not mind any remonstrances. &
¥ * Swaraj is a religious obligation with: me. I am doing my
work for the sake of the holy Kaaba, Medina and the Qoran, It is better to be
slaves of Muhammadans than of the English. Tt is our duty to help the Amir if
he comes to carry on jekad. T am prepared to figcht the battle of Independence
whether my Muhammadan brothers help me or not.”

(6) “In the next Congress in- December, which is to be held at Ahmedabad, the Indian
Mussalmans will-ask the Congress to tear up their old ereed, which 1s twelve
months old; and take Tndia out of the British Empire and hoist a tri-coloured flng
of Indian independence with a spinning wheel in the centre and declare India p
republic. This is our reply. Thisis our ultimatum. You have not given an
ultimatum to the Turks, but we give an ultimatum to you. There is peace between

‘you and us for three months more. After three months there will be confliet,
- After conflict there will be peace. - And the peace will be that you will go out of
. India. You wanted to turn out the Turks bag and baggage, but we will malke

you leave the bags and baggage here as it is ours.”

Such quotations could be multiplied. After a caveful perusal of these and other similar
utterances, we have no hesitation in holding that this form of propaganda is directly
caleulated, when addressed to an impressionable and excitable audience, to lead to violence.

9, We endeavoured to ascertain the effect of this combined movement (the Non-co-
operation and the Khilafat) on the stndent community, and have received valuable evidence
from educational authorities. The situation was at one time disquieting. Direct appeals
were issued of which we give one example by a prominent leader of the Khilafat
movement :— :

“ Those who read the newspapers know the part taken by the students in all coun-

; “tries in these days. The first example was set by the _at\\dents of Russia at

the time of revolution. They took great part therein and you know the
vesult, In China also the students agitated and the courses of the
universities were changed according to their wishes. Look &t' the Ct:)lldltlnu
of Egypt and the work done there by the students ? Theyﬂha.w nbém‘ncd the
religious form of instruction. They have agitated for )L}msi) and in the
long run they have been successful in their revolution. Both boys and girls
400k share in the revolution, Our only hope of spreading agitation is by means
of the students who are always enthusiastic. ”

Ourgeneral, impression is that the student community at large has not .been permanently
or seriously affected by such mischievousappeals, save in the way of Se}mIPe“tf‘l “."n;‘l?“ﬂ‘_}'
for-the non-co-operation movement and the personality of its leader. The ‘national ‘ insti-
tutions. haye obtained meagre: support whether in the shape of funds or pupils. Several
have now been closed. There was at first some response in the form of strikes, but the
large majority of students returned. The result of the University Hxaminations, and 'th]%
number of entries show that therehas been no apperciable falling off in the number o
admissions or of candidates. Tt is noticeable that the effects vavied in different institutions,
i d Professors,
‘We are however convinced that as in the ease of the public generally, so with the ﬂtu‘l;“tg
there is less vespect for authority than there was before, Nor can we overlook the fac
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that there is a small residue of misguided boys who, by forsaking their studies, have not
only imperilled their future career but would scem to have elected that of the professional
agitator, We have dwelt upon this aspect of the sifuation in view of the unhappy activities
of certain members of the student community of Bengal ten years ago.

10. Taking into consideration all the evidence we have received, and the points to which
we have adverted, and bearing in mind the still prevailing economic discontent, we cannot
dismiss as improbable the danger of sudden sectarian, agrarian or labour disorder on a large
scale culminating in viots.* _ 8

11. We may now in the light of this appreciation of the present political position
examine the question of repealing or retaining the various Acts under consideration, Dealing
with the older Acts first, we notice that they relate generally to a state of affairs' which no
longer exists. We regard it as undesirable that they should be used for any purpose not
contemplated by their authors. The objections to them are obvious. Some, as for example,
Bengal Regulation 10 of 1804, or the Forfeiture Act of 1857, are inconsistent with modern
ideas ; others are clothed in somewhat archaic language and are applicable only to cireum-
stances which are unlikely to recur. Many arm the Executive with special powers which are
not subject to revision by any judicial tribunal. Their presence on the Statute Book is regard-
ed as an offence by enlightened public opinion. The arguments for their retention are
as follows. The uscof the Bengal State Prisoners Regulation, 1818 (Regulation III of
1818) in Bengal was necessitated by the revolutionary movement which the ordinary law
failed to check., The wholesale intimidation of witnesses rendered recourse to the ordinary
courts ineffective. Though we have evidence of a change in the attitude of individual leaders
of the anarchical movement in Bengal, we are warned that similar symptoms of intimidation
have been noticed, and that, should there be a reerudescence of any reyolutionary movement,
it would, in the absence of these old preventive Regulations, be impossible to cope with the
situation, and fresh emergency legislation would be necessary. Lastly, the plea is advanced
that these old Acts may be regarded as measures intermediate between the ordinary law of
the land and martial law, the ultimate result in case of extreme disorder. The abolition of

 these special laws, it is  suggested, may mean earlier recourse to martial law than might
otherwise be the case. :

12, We recognise the force of these arguments, in particular the difficulty
of securing evidence or of preventing the intimidation -of witnesses. We also appreciate
the fact that the use of the ordinary law may in some cases advertise the very evil which the
trial is designed to punish. But we consider that in the modern conditions -of India that
risk must be run, It is undesirable that any Statutes should remain in force which are re-
garded with deep and genuine disapproval by a majority of the Members of the Legisla-
tures. The harm created by the retention of arbitrary powers of imprisonment by the
Executwe may, as history has shewn, be greater even than the evil which such powers are
directed to remedy. The retention of these Acts could in any case only be defended if it
was proved that they werein present circumstances essential to the maintenance of law
and order. As it has not been found necessary to resort in the past to these measuressave
in cases of grave emergency, we advocate their immediate repeal. In the event of a re-
cuirence of any such emergency we think that the Government must rely on the Legisla-
ture to arm them with the weapons necessary to cope with the situation.

. 13. Our recommendation in 1'e§ard to Regulation III of 1818 and the analogous
Regulations in the Bombay and Madras Presidencies is subject, however, to the following
reservations, Tt has been pointed out to us that, for the protection of the frontiers of
Indga. and the fylfilment of the responsibilities of the Government of India in relation to
Indian States, there must be some enactment to arm the Executive with powets to restrict
tlie movements and activities of certain persons who, though not coming within the scope
of any criminal law, have to be put under some measure of restrain. Cases in point are
exiles from foreign or protected States who are liable to become the instigators or focus of in-
trigues against such States : pevsons disturbing the tranquillity of such States who cannot
ffl“?ﬂb_!b' be tried in the Courts of the States concerned and may not be-amenable to the
jurisdiction of British Courts: and persons tampering with the inflammable material on our
trontiers.  We'are in fact satisfied of the continued necessity for providing for the original
object of this Regulation, in so far as it was expressly declared to be “the due mainten-
ance of the alliances formed by the British Government with Foreign Powers, the pre-
servation of tranquillity in the territories of Native Princes entitled to its protection and

* Notg.—After this report had been drafted we received information of the grave and wide spread disorders in
Malabar, which, in our opinion, more than justify the apprehensions leading to this conclusion,
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the security of the British Dominions from foreign hostility,” and only in o far as the
inflammable frontier is concerned, from “‘internal commotion.

We desire to make it clear that the testrictions which we contempiate in this connection
are not of a penal or even irksome character, We are satisfied that they have not been so,
in cases of the kind referred to above, in the past. Tndeed in several instances they have
been imposed as much in ‘the interests of the persons concerned as in the interests of the
State. The only desideratum is to remove such persons from places j\\'ll-el'u they are Potential
sources of trouble. Within such limits as may be necessary to achlc_ve this object they
would ordinarily enjoy full personal liberty and a fregdo_m from any kind of stiging  such
as would be associated with restrictions imposed by criminal law,  We therefore recommend
the amendment of Regulation TIT of 1818, limiting its application to’ the objects outlined
above, ;

This reservation may also involve the retention in a modified form of the State Prison-
ers Acts of 1850 and 1858, but this is a matter for legal experts. We have carefully con-
sidered the cases in which the Madras State Prisoners Regulation of 1819 has been used,
The procedure adopted was certainly simpler and more effective, but if the ordinary. law is
insufficient, we think it is for the local Government to consider whether any amendment of
the Moplah Outrages Act XX of 1859 is needed. }

. 14. Turning now to the more modern Acts, we notice {hat the Defence of India
(Criminal Law Amendment) Act, 1915, will in the ordinary course of events shortly expire.
It is, we understand, at present only used in order to give effect to the Government of India’s

olicy in the matter of colonial emigration. Section 16-B of the Defence of India (consoli-
Ea,tedr Rules, 1915, is at present employed to prevent the departure from India of unskilled
labour, which does not come within the definition of * emigration ’ given in Act XVIIL of
1908.  We understand that a Bill to meet the case of Indian Emigrants has already been
introduced, . .

A special regulation may, we think, also be needed for the exclusior
presence may endanger the peace and safety of the North-West T
recommend that the Defence of India Act be repealed at once, a
cope with difficulties arising from the war.

15, The Anarchical and Revolutionary Crimes Act, 11919, (popularly known
Rowlatt Act ), has never been used. Its enactment was extremely w
continue in foree only for three vears from the termination of the war,
the retention of this Act is mot necessary or advisable, The power fo
liberty without trial conferred by this Act is not consistent with the policy inaugurnted
with the recent constitutional changes, and we therefore recommend itg immcdiatebl.epe,ll
It is however necessary to strike a note of warning.  While we thinl that there has singe
1918 been some improvement in the situation so far as the anarchical movement is gop.
cerned, we realize that strong measures may be needed for the suppression’of any organised
attempt at wide-spread disorder. We prefer, however, to leave this contingency to po et
with when and if it arises, rather than retain a statute which is regarded as'a stigma op
the good name of India. R,

16, There remain then two Acts, the Indian Criminn._l Law Amendment Act, 1903
and the Prevention of Seditious Meetings Act, 1011. It is around those two Actg that
controversy has centred and regarding which we have beqr_l careful to obtaip a full.
expression of opinion. These Acts also differ from those to which we have already 1, o
in that, while the Commltt_ee was sitting, they were actually bemg. used in the Punjab
Delhi and the United Provinces. The evidence of some of the witnesses 80cs, to shoy.
that their effect was beneficial and that their application was necessary to maintair,
public tranquility. It is affitmed that lqc?l ofiicers responsible for the ‘aintenanee
of peace and order won]d_, unc}cr existing conditions 1E_thesg Acts were repealed, fing them.
selves in an impossible situation faced, it might be, with disorder on a large scale which they
could not prevent. The application 01" thqsu Acts moreover is subject to safeguards which
ensure that sanction to their introduction is only granted alter careful scruting of the neces-

sity for such action. The local Governments are unanimous

( in asking for the ¢ ?
the Seditious Meetings Act, Most of the local Governments : F asteption ol

oh, ts similarly affirm {he need for
retaining Part II of the Criminal Law Amendment Act, 1908, It is desirable therefore to

examine most carefully the reasons for and against their repeal,

17, These Acts are first attacked as being “unconstitutional,” and, like the Act of 1919,
inconsistent with the present policy of Governmeng, In support of this view our attention
has been directed to the law that obtains in England with regard to public meetings, The

1 of persons whose
Tontier Province. W,
s 1t was only “intended to

a8 “the
popular ; it way t,,
We consider that
restrain persona]
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following dictum of Professor Dicey is quoted : * The Government has little on no .power
of preventing meetings which to all appearance are lawful even though they may in fact
turn out when actually convened to be unlawful because of the mode in which they are con-
ducted.””  We would point out that the learned Professor is me: ely stating what are actual-
ly the principles underlying the law in England. He does not artempt to discuss their pro-

priety, nor, we may add, their applieability to other countries. ~ He does however allude to
“ the policy or the impolicy of denying to the highest authority in the State the very
widest power to take in their discretion precautionary measures against the evils which may
flow from the injudicious exercise of legal 1ight.” The learned author also points out that
the right of public meeting is “ certainly a singular instance of the way in which adherence
to the principle that the proper function of the State is the punishment, not the prevention,
of crimes, deprives the Executive of diseretionary anthority.”  Apart from the great differ-
ence in the class of audience which may be addressed, we recognise that while democracy and
all the rights that it entails have been the result of gradual growth through the course of
centuries in Great Britain, they are a recent introduction into India.

18. The next argument advaneed for the repeal of these Actsis that they offend public
sentiment and that their retention would be a direct ,incitement to further agitation, This
argument is one to which we attach great weight, even though we recognise that the repeal
of these Acts would only appeal to a few. We realise that the w holesale repeal of these Acts
would do much to sirengthen those who are anxious to assist Government and would be
useful for the purposes of counter propaganda. We realise also that substantial support is
neeessary for overnment to meet the non-co-operation movement, which is the greatest
obstacle to the successful development of the reforms recently introduced and to all political

and industrial progress.

19. The real point, however, at issue is whether the ordinary law tthat would remain
would provide sufficient means for coping with any existing or reasonably apprehended
disorder. Hvidence has been adduced to show that in certain places the ordinary law is
inadequate and this cvidence we are not prepared to reject.

This brings us to the third objection that the ordinary law alone should be applied
{o prevent the evil with which these two Acts are designed to. cope. We have had long -
discussions as to the manner in which Section 144 of the Criminal Procedure Code has
been recently applied. It is no part of our duty to express. an opinion on any individual
case in which this Section has been used or to enter into any legal argument. In the
opinion of those best qualified to judge this Section cannot be used effectively ' when there
is danger of wide spread disorder. . We also note the argument that Section 144 of the
Criminal Procedure: Code was not designed to prevent meetings over a large area, and that
its use for such a purpose arouses probably as much resentment as the application of the
Seditious Meetings Act, It is the only preventive Section in the ordinary law. Seetion
102-A of the Criminal Procedure Code is only partially preventive. Section-120-A and
B, 124-A, and 153-A of the Indian Penal Code are punitive. Further, even if satisfac-
tory cvidence is available, these Sections can be wused only against individuals and not
to prevent seditious meetings or specches. We consider it probable that if in those
areas to which the Seditious Meetings Act has recently been applied, no preventive
action, other than that possible under Section 144 of the Ul"lmm:'_d Procedure Code, had been
taken, the dangers of disorder would have been appreciably increased, and the number of
prosecutions under these punitive Sections would have been larger, which might have_had the
effect of exasperating public opinion. We would point out that in some cases referred to in
Appendix B, the riot was directly connected with such a prosecution.

20, A fourth argument is based on the recent findings of the Committee appointed to
esamine the Press Act, It is unnecessary for our purpose to discuss whether the written or
the greater circulation. We agree with that Committee that

the spoken word commands ; >
are now disseminated more from the platform

« the more direct and violent forms of sedition
ty propagandists than by the Press.”” The prosecution of

and through the agency of itinera ’
a paper is moreover mueh simpler than the prosecution of a speaker, attended as the latter is
by the difficulties of obtaining an accurate report of the speech delivered. We think that

pn el e ?
the instances we have given above are sufficient illustration of the danger of allowing violent
and inflammable speeches. Though the speaker can be prosecuted, the mischief may have

been done. Of this there have been lamentable illustrations.

21. Fifthly, it is argued that the Seditious Meetings Act of 1911 not only stifles noxious
speeches at public meetings but also deters people who might assist in counter propaganda.
been quoted of persons otherwise well disposed to Government who declined “to

Cases have C
ask for leave to hold a meeting or make a speech.” We recognise that this is a necessary
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and undesirable result of the application of the Seditious Meetings Act.
lesser evil than allowing speeches to be made which result in such disorde
prevent any exponent of opposite views from
we learn, by no means uncommon.

It is, however, a
v as wounld equally
obtaining a hearing. ‘Such intimidation 18,

22. In this connection, since we regard it as important th
given to the electorate of hearing both sides of o question,
E-eneral election, the introduction of a Bill on the lines of
Act, of 1905 (8 Edwa_rd VII), which makes a disturb
and provides a heavier penalty when this offence i
election. - We would also suggest that

at every opportunity should be
we recommend, before the next
the Disorderly Public Meetings
ance at a public meeting an offence,
s committed during a Parliamentary

_also su should such a Bill he presented, it should
include a clanse making it incumbent on the promoters of any mecting to provide

adequate facilities and security for such reporters as the District Magistrate may
wish to depute. We recommend that, when the Seditious Meetings Act is repealed, {he
District Maglstmte_ should be empowered, by law, with the consent of the Local Govern-
ment, to demand in any area of his district, notified in this behalf, that notice be
given to him of the intentlzon to hold a public meeting, so that he may be able to make
proper arrangements for obtaining a report of the proceedings.  This, we may observe, js
entirely different from demanding that a person should obtain leave to hold o meeting.

23. Finally, it is pointed out that, in the last resort, should the ordinary law prove
insufficient, recourse can be had to legislation by Ordinance. We would deprecat 3
suggestion that the exetui_se of the extruordin_ary powers o§ the ¢ overnor General should e
vegarded as an appropriate method of 1eg151.:l,tloll save in abnormal circnmstances, Thege
powers should, we think, be reserved for exceptional or sudden emergencies, To regard they,
as in any way the normal method of legislation fmplies a distrust of the Legislative
Assembly and Council of State to which we would be sorry to subseribe. In fact, the most
potent argument advaneed_ in f:;,\'gﬂl: of the repeal of these two Acts is that such repeal
would be an illuminating object lesson in the value of constitutional reforms, ¢ Pryst, your
Tegislatures’ we ate told, ¢ conﬁdenge will bege@ confidence. " If you need exceptional powers
prove your necessity and the Legislatures will grant them.” We accept this principle,
We have adopted it to the utmost limit consistent with safety in advising the 1'epeui
of the enactinents to which reference has been made. But we' feel that we should ot
under present conditions, be justifed in advising the immediate repeal of these two
Acts.  We may also point out that their provisions are not of a drastic character, Ty this
connection we may quote from the speech of the late Honourable Mr. Gokhale on the
Seditious Meetings Bill : T will freely admit that from the standpoint of Government
it' could not have introduced a mildér measure than this. The more objectionab]
features of the Actiof 1907 have been Zremoved, and if, when the need arises, the Taw ic
applied with reasonable care and caution, it is not like : iy

ly to produce any serious hay
......... If the need of the Government is urgent and immediate, then of “courge a]{&t&dinm‘
considerations must be put aside, and every loyal citizen mnust range himself on ¢} N

the Government in sanctioning and enforcing the measures that are thought to Bumi(xlned ]035
pensable. In a state of actual distwrbance, in a state of dangerous activity on the part of
elements hostile to the very existence of the Government, T can understand the ' Govorn.
ment calling on all loyal citizens to rally round it in this matter . Though seldom applied
these two enactments have recently "in the present situation been found necessary foy
the preservation of law and order, Further, an obvious objection to g
acceptance of this principle is that in allowing' proof of the necessity for
accumulate, even stronger measures than those now under consideration might o
be required for the suppression of disorder. By the time public opinion had hecomg g fii
ciently alarmed to demand or approve legislative action, the damage might be irretrievabl(la 3
24, As regards the Indian Criminal Law Amendment Aet, 1908, it has been suge ,
that sections of the Indian Penal Code are sufficient tq cope with any situation t}mtnioested
likely to avise.” It is generally accepted that Pavt T of this Act hag ™ faj 18 now
Bengal the purpose forwhich it was de.=:1gned_. As regards Part IT, th
of the Indian Penal Code might mect the case if, but only
Tt was in no small measure the mpossibility of ol
tion of witnesses that led to this enactment, As ‘we have already seen, thiord'is dBGhits
evidence of certain organisations encouraging actg of violence o resorting - to intihidation
Recently in Delhi it has been necessary 1o declarp certain Associationg of Volunteers anlavw.
ful under Section 16 of this Act. "We have cavef ully examined the citoumstances which
led to this action. 'J'i}e Volunteer movement begau with “social service,” but the adherents
s0on deyeloped a definite tendency to ntorfeve with the duties of the Police and the liberty

e any

iy @ Conspiracy sections
t 1L, evidence were forthcmning
taining evidence OWIng to the intimida.
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of the public. They then began to intimidate and terrorise the general body of the
population. There was a tendency towards hooliganism. It has been proved that
some of these Associations resorted to violence, that their behaviour at Railway Stations
and public meetings was objectionable and rowdy, that they obstructed the funeral
of an honoured eitizen and held a most undesirable demonstration at the house of another.
They actively interfered with the elections by threats and picketing. There was every
reason to believe that their activities, if left uncheadked, would lead to serious disorder, The
conclusion we have arived at is that some of these Volunteer Associations in Delhi were
seditious organisations, formed for the purpose of intimidating loyal citizens, and interfer-
ing illegally with the administration of the province. The-result of the action taken by
Government has been, we were told, to ¢ destroy the worst: features of volunteer activity in so
far as it was synanymous with rowdyism in the city of Pelhi.’ We have received informa-
tion of a possible recrudescence of seeret associations in another part of India. Tt has also
been stated in evidence that Bolshevik emissaries have entered India, and we cannot overlook
the possibility of illegal associations promoted by them terrorising the population, and

Actually Part II of this Act has been

engaging in a campaign of erime and terrorism. !

sparingly used. Tts object is not only to break down existing unlawful associations, but to
deter young and comparatively guiltless persons from joining these bodies and to discourage
the supply of pecuniary assistance. We regret that we cannot at this juncture recommend
the immediate repeal of Part TI of this Act.. Theve are too evident indications that its
application might be mecessary to prevent the formation of secret societies. It must be
remembered that there is no lezislation in India ¢ for the prohibition of dvilling and military
training without lawful authority * on the lines of the English statute (60 Geo. TTL). Nor

can we for thie reasons already given adyise the immediate repeal of the Seditions Meetings

Act of 1911, We were informed that the result of the applieation of the Act in each case
has been that sober-minded people approved the action taken by Government, and that the:
application of the Act was of the greatest value in preserving public tranquillity. :

25, Our recomuiendation follows that made by the Bihar and Orissa Government :
¢ Subject, however, to the reservations temporarily made in favour of the Seditious
Meetings Act and Part TT of the Criminal Law Amendment Act, which cannot be
abandoned until the present tension created by the mon-co-operation movement has been
relieved by the action of itsleading promoters, His Excellency in Council desires again
to ‘empliasise thé importance of removing from the Statute Book as faras possible
all special laws ‘of this character, so that the Government of India under the reformed
constitution may proceed with a clean slate. At the same time, however, Mis Excellency in
Couneil is conscious that in the future the need for special powers may again arise.”

In view of the grave situation which exists and which may become more serious, we
also think that'it would be pradent to defer actual repeal of these Acts until such time as
the situation improves. Many of us hope that it may be possible for the Government to
undertale the necessary legislation during the Delhi session. We can make no definite
recommendation on this point at present. We trust that the repeal of these Acts may be
expedited hy a healthy change in the political situation. The duration of retention rests in

other hands than ours.

96. To this endeavour to adjust the conflicting claims of political considerations and
administrative necessity we have applied the prineiples on which the Constitutional Reforms
are based.  The problem before us is, we consider, a test case of the “co-operation received
from. those upon whom new opportunities of service will thus be conferred and the extent to
which it is found that confidence can be reposed in their sense of responsibility.” We recog-
nise our responsibility in the maintenance of peace and ovder. We are prepared to trust hoth
the Provineial Couneils and the Imperial Tegislatures for such support as may be necessary.
We believe that the Txecutive will use any exceptional powers with the utmost caution and
restraint. Their nction may alwavs be challenged in the local legislatures. Lastly, we
desire also to tale into aceount the difficulties iwhich at the present time eonfront Tocal
officers. Evidence before us shows* that the Mngistrates and the Police have on many
oceasions heen sorely tried, and we wish to vecord our appreciation of their‘]qulty in_very
difficult positions. ~Animated by these ideas, we therefore recommend the 1-ep:3.q] of all the
Qtatutes included in the terms of reference to this Committee, with a veservation as to
Beneal Regulation LT of 1818 and the corvesponding Regulations of the Madras and Bowm-

bay Presidencies, but we advice that the repeal of the Prevention of Seditions Meetings Act,

6A]p[;uer.\r.lix C,
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1911, and Part IT of the Indian
for the present. Their retention is
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Criminal Law Amendment Act, 1903, should be deferred

necessary in view of recent occurrences and possible
developments, which we cannot but regard with the gravest apprehension. " :

Trs Bamavur Sipry,
W. H. ViNcexT,

P.S. Sivaswayy Arvem,

J. CHAUDHURI,

+ B. L. L. Haxyoxp,
G. M. BHURGRT,
N. M. SasarTH.
H. 8. Gour,
SHAHAB-UD-DIN,

Dated the 2nd Sevtember 1921,

Chairman.

5

B
)

Members.

APPENDIX A,

List of Witnesses invited to give evidence.

MADRAS.
Mr. G. A, Natesan,
Editor, “Indian Review,”
Madras.
# P. Kesavar Pillai, g “
Gooty, Madras.

BoMmBAY.
Mr. W. W. Smart, 1.C.S.,
District Magistrate, .
Karachi,
Mr. Bhulabhai Desai,
Advocate, High Court,

Bombay.
# Mr. N. C. Kelkar, B.A., L.L.B.,
Poona.
# Mr. M. R. Jayakar, Bar.-at-Law,
Bombay,
#3ant Das Mangaram,
Hyderabad (Sind).
“3r. R. P. Karandikar,
Vakil, High.Court,
Satara .
BENGAL.

Mz, J. Donald, M.A,, C L.E., I.C.5,,
Officiating Chief Secretary,
Bengal Government.
Babu Krishna Kumar Mitter,
Editor, © Sanjivani ”’ Newspaper,
‘ Calcutta,
Dr. Almamun Subravardy, N i
Member of the Bengal Legislative Council,
' Caleutta,
#Mr, N. B. Gupta, C.LE,
ci Oﬂiciatilllg Judicial Secretary,
- Bengal Government,
¥ i A, K. Fazlul-Haq, M.A., B.L.
Maulvi A, K. Fa: q Vakil Higf: Gl
' Calcutta,

UNITED PRovVINOES,
Mr. D. R. Lyle, I.C.S,

Pandit H. N, Kunzru, M.1.C,
Mr. B. Sanjiva Rao,
Principal, Kayastha Pathshala,

Allahabad,
# Pandit Gokaran Nath Misra, M.A., L.L.B.,
M.L.C,

Lucknoy,
* Nawab Muhammad Ahmad Saiyid Khan,

Nawab of Chitari, .
Bulandshahy District,
#Nawab Sadiq Ali Khan, M.L.C.,

Lucknow,

Puxgam,

The Hon’ble Sir . J. Maynard, K.CIE,

CSI, L0
Member of the Excentive num;ilI(E;? tl:e

Governor of the Punjay,
Major M. L. Ferrar, 0.B.E,,

Deputy Commissioner,

Lahore,
Mr. H. D. Craik, I.C.8,,

Officiating Secretary,
Home Department,

Government of Indin,
Mr. Anand Narain Sewal,

Assistant Tditor,

The « Tribune.”
Mr, Manohar Lal,

Advocate, High Court,
Lahore,

#Mr, Muhammad Shal, Nawag, LI.B,

Bm-ristar-u.t-Law.

g Lahore.
#Mr. Ghulam Yaseen,

Barrister-a t-Law
Ampitsar,
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Brman AxD ORISSA. Nawab Ahmed Nawaz Khan, M.B.E.,
Rai Bahadur Dwarka Nath, B.A., LL B., JI_.L.C 3 Sadddzai of Dera Ismail Khan.
Vakil, Mr. Tahl Ram Ganga Ram,
Muzaffarpur. Houorary Secretary,
Mr. Mohamad Yunus, National Liberal League,
Barrister-at-Law, Dera Ismail Khan.,
Patna.
#)r, Sayed Hassan Imam, DErnmT,

Advocate, High Court .
dgocpte, High Gour, Patna, |The Honourable M. C. A. Barron, C.LE., LC.S,,

e Chief Cemmissioner,
#Rai Babadur Purnendu Narain Sinha, 8

Vakil, High Court, Bl
Patna. HEADQUARTERS.
C.E";T‘u" PFOFINCF‘S‘ Licutenant-Colonel C. Kaye, C.S.1, C.L.E.,
Mr, N. A. Dravid, M.L.C., Director, Intelligence Bureau.
-~ Nagpur. b a
*Sir BI'K, Boss, Kt, CLE,, The Honourable Mr: Den“,g d,c S. Br:})-,
i C.LE, C.B.E, 1.C.8.,
ai Bahadur, ORE S e T or i Sonrcar
Nagpur. ficiating Forcign Secretary,
#Mr. C. N. Thacker, = Foreign and Political Department.
Barrister-at-Law, : " |Colonel W. H. Beach,
: Raipur. C.B., C.M.G, D.S.O,, RE,
*Dr. B. 8. Moonjee, ; General Staff Branch,
Nagpur. : Army Headquarters.
Nor1m-Wrsr FroNtier PROVINCE. Mr. K. C Rf;‘v';
Major F. H. Humphreys, C.ITE., Managing Director, "
Deputy Secretary, Associated Press of Indis,
Foreign and Political Department. Simla. -

Nors.—The persons against whose names an asterisk appears did not appear before the Committee.

ATPENDIX B,

Notable instances of disorder during the year 1921,

13

No. Date. Disorder.

1 | 7th January 1921 ... | Agrarian disturbances in Rai Bareilly and TFyzabad Dis-
tricts accompanied by extensive locting.

2 | 24ih January 1921 ... | District Rai Bareilly. Police party besieged in a house
after one of their number was killed.

3 | 26th January 1921 Ser.iuus riot at Tarn ’.F;Lra.ll. :

4 7t.h Februar§ 1921 ... | Strike at the Iast Indian Railway Colliery, Giridih, Dis-
trict Hazaribagh, Bihar and Orissa. A

10th T ... | Strike on the Oudh and Rohilkhand Railway ; Punjab

J JebrnaryaL 92k Mail stoned and Magistrate assaulted.

6 | 18th February 1921 ... | Riot in Kalighat section of Calcutta Tramway by
strikers.

7 | 1Bth February 1921 ... | Distriet Saran, Bihar and Orissa. Police while investi-

gating complaint against locally self-comstituted
panchayat were assaulted. .

8 | 19th—20t} mary 1921 Nankang Sahib ﬂi"z‘:u}' in Panjah.

9 215ﬁ—~25§nl Efl?;:s?:g 1921 Disturbances ot Nagpur arising out of temperance
campaign of non-co-operators.

10 | March 1921 Strike accompanied by rioting at Lillooah workshops.

11 | March 1921 ., ... | Hartalat IKarachi accompanied by violence of mob.

12 | 21st March 1921 ... | Halem Tea Estate, Assam. Strike by tea garden labourers
I who assaulted officials of tea garden,
9 | 24th March 1921 .. | Outbreak in Rajsbahi Jail in Bengal.

:]l: 3rd April 11921 : Riots at Kumbakonam due to labour strikes,
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D‘afe.

Disorder.

15
16
7

18

19

20
21
22

23
24
25
36
27
28
29
30
81
32
23

84

Bth April 1921
-

15th April 1921
19th April 1021

25th April 1021

25th April 1921

26th April 1921
May 1921
11th May 1921

16th May 1921
19th-20th May 1921
22nd May 1921
26th June 1921
Ist July 1921
July 1921
5th July 1921
13th July 1921
July 1921

21st July 1921

July 1921

1st August 1921

Riot at Kamalia, Montgomery Distriet, Punjab, owing
to dispute over Prem Sati Gurdwara, j

Ghusuri Jute Mill, Bengal. Riot accompanied by viol-
ence ; manager seriously injured.

Riot at Shikarpur, Bombay, wlen iton-co-operators,
interfered with yearly meeting of Pritman Dharma
Sabha, ¢ .

Owing to trial of & non-co-operation volunteer, 10,000
people at Giridih, Dis_trict; Hamribagh, eundeavoured
to storm sub-jail, looted police station and burnt
records.

Disturbances at Malegaon, Bombay, arising out of trial
of Khilafat Volunteers. Sub-Inspector of Police and
four constables killed. -

Disturbance at Ottapalam, Madras ; fight between Re-
serve Police and Khilafat Volunteers,

S. D. 0., Sitamarhi (District Muznﬂ:‘m-pur, Bihar and
Orissa), compelled to leave Mela ; public intimidatea.

Riot in Kanchrapara workshops, Eastern Bengal Stafe

© Railway. Several thousands took part in riot canseq
by strikers of Eastern Bengal State Railway Work-
shops, Knnchmpf!-m- :

Riot accompanied with viclence occurred at Kaloj Valley
Tea Estate, Darjeeling District,

Trouble at Chandpur in connection with teg garden
labourers leaving Assam.

Serious affray in Mahagaon, District Allahahad,

Disturbance at Tata Mills Limited, Dadar, Bombay,

Riots at Dharwar, Bombzy, arising from lquor shop
picketting.

Strikes in Buckingham and Carnatic Mills, Madrag,
began, accompanied by widc-'S]n-eml arson,

Riot at Aligarh arising out of trial of non-co-operators.

Serious riot at Bariha Village, District Lucknoy.

Disturbances and disorders oceurred in Bengal, both in
Calentta and at Chittagong, during trial of non-co-
operators. e Re

Disturbances at Matiari arising ont of interferonce by
non-co-operators with an Aman Salihg meeting, —

Picketting of liquor shops at Karachi caused cases of
obsfruction and assaults ; one leading agitator
rescued by erowd from Police ; when convieted mob
threw stonesat Police m;d }s)assch-by 5 various Euro-

ns and Indians were hurt.

Riogzﬂt Jamalpur workshops of the East Indian Railway
resulting from hartal.

Eatract from Weell
report, altkoug
tneclusion,

U Report for one Province for one week. It should be
h incomplete, as reports from four districts were not recetved in time for
records the following ceeurrences.
Picketting, ete, ++«  of schools fpeaple lying down to prevent studen
t picketted', one case.
of cloth shops, one.
of liquor shops, one. 2
of workmen, by strikers, two ; one of which
with grevious hurt, * two constables bein
of municipal §weepers, one,
An attempt
meeling,

APPENDIX (.

“oted that this

ts entering gchool

“ developed into a~ riot
g severely wounded.

(unstceessful) was made to hregl up an Aman Sabha
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Picketting—contd. Volunteers reported to be * conspiring to commit assaults on police
- officers in order to deter them from opposing the non-co-operation
movement and railway strilers, one. 12T
One case in which sulphurie acid was thrown at a Governmenf ser-
vant—Rs, 500 reward offered for detection.
Oune case in which windows of an office were smeared with night-soil,
i Two anonymous threatening letters.
Sceial boyeots +v One person for not joining the non-co-operation movement.
Two persons on the drink question.
Two persons threatened with—for having given evidence in a court
of law.
Shop-keepers threatened with—, if they did not give up selling and
wearing foreign cloth, in three differrent places.
One person threatened with—, for refusing to accept a Panchayat
dicision.
Chaukidars w11 socially boyeotted.
8 threatened with boycott.
10 forced to resign by threats, -
Several Chaukidars and Dafadars threatened with boyeott.

Domestic boyeott ... 6 persons’ servants forced to leave.
One person hoycotted by his servants.
One person hoycotted by barbers.
One case in which “ notices are to be served on Government servants
oceupying houses to vacate them.”

Bef;;sa,l of shop-keepers to a Government servant on suspicion of his drinking.
sell,
to the crew of a Government steamer launch. !
to the Manager, Amlas and servants of a Zemindari.
to municipal sweepers who refused to join in a hartal.
two cases in which lists were prepared (58 in one case number un-
specified in the other) of © co-operators and Government servants
who will not be given ¢ permit * chits to buy food.””

Mirarary RequirpMeNTS CoMMITTEE,

189, The HoNourRABLE Muamaraza Sik MANINDRA CHANDRA
NANDY or Kasiuazar : Will the Government lay on the table the full
transeript of all evidence recorded by the Military Requirements Committee ?

The Hoxourasnn Mr. H: D. CRAIK, (for His Excellency the Com-
mandeér-in-Chief) : I would refer_the Honourable Member to the reply given on
the 15th September to the question asked by the Honourable My, G. M.
Bhurgyi, No. 74.*

Mounirrons Boarp Case. :

190. The HoxouRaBLE Manarasa Sz MANINDRA CHANDRA
NANDY or Kastupazar @ (a) Will the Gover_nmcnt lay on the table
all papers in connection with the initiation of eriminal proceedings by the
Munitions Board against some Indian Merchants and Bankers of Calcutta, and
the subsequent, withdrawal of proceedings against them from the Police Court
of that city ? :

(6) Will the Government lay on the table the expenditure so far incurred
on account of the above prosecution, and state whether the Government of
India or the War Office in England are to bear the expenses of thig trial ?

The HowxouraBre Mz. H. A, F. LINDSAY : (a) The Government is
unable to lay on the table the papers asked for, but the Honourable Member is
referred to the full statement made by the Government of India in their Com-
munigue .pubhshed on the 28th August 1921, :

# Fide p. 147 of Vol, 11, No. 3 of Council of State Debates,
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(6) The Honourable Member is referred to the reply given on the 15th*
Septerber 1921 to the Question by the IHonourable Saiyid Raza Ali. The
expenses of the case fall upon the Government of India.

TrRAINING IN MILITARY SCIENCE AND ARTS.

191. The Hoyourasrz Raja MOTI CHAND : Do the Government
propose to take early steps to provide for students in Indian Universities
instruction and fraining in Military Science and Art ?

The HoxovmasLe Mr: J. A. RICHEY (for the Hosourasre Mr.
SHAFI) :  The Government have already authorised the formation of units of
the University Trainin @ Corps, constituted under the Indian Territorial Force
Act, 1920, from the staff and students of six Universities.

Ovensess ALLOWANCES,

192. The Hovouranre Satvip RAZA ALI: Will Government be
pleased to state the principle on which the overseas allowance has been award-
ed to individual members of the Indian Bduecational Service ?

The Hoxouvrasur Mr. J. A. RICHEY (for the HoNOURABLE Mr.
SHAFI) : Overscas pay is granted to members of the Indian Educational
Service who are of non-Indian domicile and to such members of that service ag
are of Indian domicile and were in the service hefore December the 1st, 1919,

Dzerexce oF Ixpia Acr.

193, The Hoxovrasre Satvip RAZA ALI: (a) Is the Defence of
India Act still in force ? If so, when will it cease to be in operation ?

(8) Will Government be I_]Ieased to state whether certain orders of
externment passed under the Act by several Local Governments, especially the
North-West Frontier Administration, during 1918, 1919 and 1920, are” still
operative ? 1If so, do Government propose to take steps to get those orders
cancelled ?

. The Hoxourapne Mz, H. D. CRAIK : (¢) The Honourable Memher’s
attention is invited to paragraph 14 of the Report of the Repressiw? Laws
Committee appended to the Home Department Resolution No. 714, which wag-
published as a Gazette Extraordinary on the 19th September.

(b) Yes. The cancellation of existing orders is a matter for the T,geal
Governments which passed them.

MUHATIRINS.

194. The Hoxourapre Sarvio RAZA ALI: (a) Are Govemment in
2 posiﬁ_mn to state how many Mula jorins left India last year in connection with
the Zdjrat movement, and how many of them have since returned o this
country ?

(5‘) _AI'G them any statistics to show how many of them belonged to the
North-West Frontier Proyinee, and what steps were taken by the aforesaid
local administration to help those, who had returned, to start life afresh ?

The HovourasLe Mg, H, D. CRAIK : (2) and (4) About 19,500 left
and 17,000 returned. Of the total number, about 18,000 belonged to the

¥ Fide p. 105 of Yol, 11, No, 3 of Couneil of State Debates,
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North-West Frontier Provinee. A special staff including some local notableS
was appointed by the local Administration for repatriating these returned
emigrants. Advances of grain and money were made to many of them and a
relief fund was started. The efforts of the local Administration were attended
with a large measure of success and were grrtefully acknowledged by the
people concerned. :

Proscrirrion oF Luarrer CoNraiNiNg EXTracTS FROM THE DELHI FaTwa.-

. 195. The Hoxouranre Satyip RAZA ALI : (a) With reference to the
Honourable Mr. Craik’s reply to my Question No. 73% on the Gth September
1921 that * the leaflet was not in fact the fafwa drawn by the Ulamas’ con-
ference of November last, but purported to contain extracts from that fatwa,’.
are Government aware that 812 copies of ‘the fatwa, mnot' of the forfeited
leaflet were seized on search last month by the Delhi police and have not-

cen reburned yet ? Do Government propose to take steps to return the
aroresaid 812 copies of the fufiva ? ; os

(0) Arg-Government prepared to state what evidence there is to show
that “it (the leaflet) was widely distributed in the Armys”’?

. The Hoxourare Mr. H. D. CRAIK : _(¢) The leaflet was proseribed
by the Chief Commissioner of Delhi because this was the document which first
came to notice. It has since been ascertained that the Delhi police during
the course of their search seized 812 copies of a document purporting to be.,
a fi atwa, because this document contained the matter of the leuflet. A
notification had previously been issued by the Bengal Government proscribing
all documents containing the matter of the leaflet. The answer to theglast
clause of this part of the question is in the negative.

_(6) No. Government possess evidence of wide distribution, but do not
consider it would be in the public interest to publish this evidence.

The HoxourasLe Saryip RAZA ALI: May I ask a supplementary
question ?

The HoxourasLe TnE PRESIDENT : If it arises out of the answer.

The Hoxourasrt Saiyip RAZA ALI: Having regard to the fact that
the Jatwa wwas never forfeited by the order of the Chief Commissioner of
Delhi, will Government be pleased to explain how is it that they (the Khilafat
workers) were not allowed fo retain the 812 copies of the fatwa which was
never forfeited? It was the leaflet that was forfeited by the order of 'the
Chief Commissioner of Delhi, and not the fafwa.

The Hoxourasit Mr. H. D. CRAIK: I understand the Honourable
Member questions the legality of the action of the police. Tf he will refer to
section 72 of the Indian Press Act, he will see that the police are entitled to
seize a document which has been proscribed, wherever it is found. The Bengal
Government, as T explained, issued a notification proscribing the leaflet a?nd
any document, containing the matter of the leaflet. The action of the police
therefore, appears to me to have heen perfectly legal. ?

Turoreax . OrricErs 18 tup INDIAN CIVIL Survice,

196. The Howouraprt Sz ALEXANDER MURRAY : Will the
Government of India be pleased to state—

(2) The number of Buropean- officers recruited to the Indian Civil
Service during the years 1920 and 1921 ?

#Fide page 122 of velume 11, No, 2 of Coyneil of State Debates,
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(8) If any examination has been held for this service during the past

few years ? If so, how nany EBuropean candidates have
appeared 7 :

The HoNovnaste Mi. H. D. CRAIK ¢ () Tn'1920, Fifty-five,

In 1921, Twenty-two (including 10 not yet arrived but expected shortly).

0 addition fo these 43 candidates have been selected and will be appointed
the service subject to passing a final examination at the end of the probation
that they are now undergoing in the United Kingdom.

(6) An-open comipetitive examination has continued to be held annually
throughout the war, but on a restrictéd scale. The available information
as regards-the number of European candidates appearing is as follows :—

1917 e 0B
1918 At
1919° S org
1920 o3 e |
1921

26 atter figure inleudés cand;
(Th:['qf)l‘&:'rl:%gm e Civ iluSeivcizgf idates
The  Reconstruction Scheme also provided another means of entry for-
candidates with' war service, both European and Indian, nimely, selection
from among candidates who had previously passed a qu.lifying examination,
Information of the number of Europeans ‘Prearing forthe qualifying examing.
tion 18~ not aviilible in Indid, but all the officers ref; : ég ¥ of

> erfed to in par (a} of ‘the
Question above were appointed from this source,
Exrorr or Grainy 10 Forerex Couxrrigs.
197. The Hoxoveasrs Sie ZULFIQAR ALT KHAN: wip Govésns
ment be pleased to state:

(a) The amount of grain exported from India to foreign countries »

(A) The amount of grain actually purchiased by those companies whick
deal in the grain export trade ?
The Hoxourssur Mz. B. N. SARMA - (z) A statement givip

g
information asked for for the years 1920-21 and 1921-22 (as far as availy
is placed on the ‘table,

(6) 61,400 tons of wheat were
following firms as shown below -

the
ble)

purchased on private account by the

Messrs, . Ralli Brothers

.t o 11,683  tong,
2 Sunday Patrick and Co. 1 i 6,156 »
» Clements Robson and Co. it 10,343 o
» Louis Dreyfug and Co, oot P 23,240 5
” - Strauss and CO., Ltd, soy os 6,663 »'
= T D. Sassoon and (o, veid w8815

Total~ o 61,400 '

P
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Statement showing the export of grain during the years-1920-21 and 1921-22 (i.e., from
1st April 1921 to 31st July 1921). -

1920-21. 1921-22.
Gl'a-in Including | Excluding. Including Excluding
2 Burma. Burma. Burma. Burma.
Rice ... o | o B AT 145,080 635,837 57,476
Wheat ... 10 e 237,665 237,665 69,854 69,854
Barley ... 6,060 6,060 7,080 | . 7,089
Jowar and Bajra ... o 13,129 13,129 2,312 2,812
Maize ... : 3,762 3,762 1,602 1,602

LeTTER-BOXES, DESPATCHES AND DELIVERIES oF MATLS.

198. The HoxouraBLE Ra1 Bamapvr Lata RAM SARAN DAS: Is
it a fact that Government has from some time past cwrtailed the clearance
of letter-boxes, despatches and deliveries of mails 7 If so, will the Government
kindly state the reason for this new practice ? :

The HovouraBLE Mr. B. N. SARMA : During the war, owing to finan-
cial stringency and to reduced train services, it was necessary, in some of the
larger and more important centres, to adopt the measures referred to by the
Honourable Membher. Services which were temporarily withdrawn or reduced
have since been restored wherever possible. A reference is also invited to para-
graph 6 of Chapter VIII of the Postal Committee’s Report. It was necessary
to afford the staff some relief from their long hours of duty, but any curtail-
ment of public facilities to effect this object has only been carried ouf after
consulting representative bodies or the district authorities.

Purany Nara 1§ THE NorTH-WEST FroxTiER PrOVINCE.

199. The Hoxourapus Rar Bamapur Lara RAM SARAN DAS:
(a) Ts it not a fact that Puran Nala in the North-West Frontier Provinee,
which irrigated sixteen villages lying between Paharpur and Mandhra was
stopped because the new Rajwah Canal was expected to imigate the lands
under the command of the Puran Nala ?

(4) Is it not a fact that the new Rajwah Canal utterly failed to irrigate
the lands of the sixteen villages ? If so, do Government propose to take any
action ?

(¢) Do the Government propose to award compensation to the landholders
affected ? .

The HoxourasLe Mg, B. N. SARMA : The Government of India have
no information on the points referred to, but inquiries are being made from the
T.ocal Administration, the result of which will be communicated to the
Honourable Member in due course.
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Rajam oF ANAGONDI.

200. The HoxovraBte Diwan Bamapur V. RAMA BHADRA NAIDTU :
(a) Will the Government be pleased to state, after the demise of the Rajah of
Anagondi, who is it that is in receipt of the pension granted to him?

(6) Has his widow and her children been granted any Relp or pension
from the Government ? ;

This question was not answered,

GeNErAL Post awp Termerarn Orricn, Siira.

201. The Hoxourasre Lara SUKHBIR SINHA: (7)) Is the Govern-
ment aware that the General Post and Telegraph Office at Simla, which is
under construetion, will consist of not less than six storeys ?

(7¢) Is it not unsafe to have such a high building on a small piece of land
on a crowded thoroughfare lilke the Mall.

{(42¢) When was this new building commenced, and how much longer will
it take to be completed ?

The HovourasLe Mr. B. N, SARMA:
(z) The building referred to is to consist of five storeys.
(12) No.
(47¢) The building was commenced in August 1919 and is expected to
be completed by the middle of April 1922.

The MovourasLe THr PRESIDENT : I h:m? received private notice
from the Honourable Saiyid Raza Ali ofa question which he wants to put
which is not on the question paper. 1 would ask the Honourable Member to
read it.

CoNDITION OF AFFAIRS IN MALABAR.

The HowourasLe Saivin RAZA ALI: Will the Government he
pleased to lay on the table the further information that i‘t may have received
since the 17th September relating to the condition of affairs in Malabar, and to
state when it is proposed to withdraw Martial Law from the disturbed area ?

The Hovovragte Mn. H. D, CRAIK : The latest information receiveq
by the Government of India is to the eifcct that  the Moplah armed fighting
gangs probably total ten thousand strong ; that their resistance is becomin g
stronger ; and that their programme 1s ‘based on guerilla warfare, plunder,
terrorism ond avoidance of battle. ‘;\Ill_tta,ry operations, probably involyine
the use of increased forees, and necessitating the s'trlc.t anﬂl‘ce!uent of Marti-:l
Taw, are therefore likely fo be protracted : and it is impossible o forecast
the date on which Martial Law can be withdrawn.

Joixt Comrrres’s Rurowts oN THE INDIAN Ernrcrriciry (AMENDMENT) B
AND InpiaN Facroriis (AMeNDMENT) Binr.

The Howourasi THE SECRETARY of the Council : Sir, T lay on the
table the report of the Joint Commlttees'on the Bill further to amend the
Indian Electricity Act, 1910, and the Bill ful'ther to amend the Indian

Factories Act, 1911,
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REPORT OF SELECT COMMITTEE ON AMENDMENT OF
STANDING ORDER NO. 70.
The HoxourasLe Mz. V. G. KALE : Sir, I beg to present the report of
the Select Committee appointed to consider and report on ‘the proposed amend-
ment of Standing Order 70 of the Council of State Standing Ouders.

The Honourasre T PRESIDENT : The Honourzble Member may

move.
The HowourasLe M. V. G. KALE : Ibeg to move that the Report of
the Select Committee be taken into consideration. :

The Motion was adopted.

AMENDMENT OF COUNCIL OF STATE STANDING ORDER
: No. 70,
The HoxourABLE Mr. V. G. KALE: I move that the Amendment pro-
posed by the Select Committee, namely—
¢ For Standing Order 70 of the Standing Orders of the Council of State, the following

shall be substituted, namely : 5 B
¢ 70. (1) There shall be no discussion of the budget on the day on which it is present-

ed to the Conneil,

(2) On a day to be appointed by the Governor Gen !
the budget is presented, and for such time as the Governor General may

allot for this purpose, the Council shall be at liberty to discuss the budget as
a whole or any question of principle involved therein, but no u otion shall be
moved, nor shall the budget be submitted to the vote of the Council,

(3) The Finenee Member shall have a general right of reply at the end of the
discussion,
(4) The President may, if he thinks fit, prescribe & time-limit for speeches.” ”

be passed.

The HoxouraBLE Saryrp RAZA ALI: I do net think, Sir, it is neces-
sary for me to say much cn this point. As one of those who signed the
Report of the Select Committee, I would submit that, as Honcurable Members
will see, our Amendments are based on the lines which are to be found in rule
46 of the Manual of Business of this Council, and they give us all that we
desire without encroaching on the rights of anybody else. Inthis connection
I must express our sense of cbligation to the Honcurable Mxr, H. Moncrieff
Smith, who has taken great pains in connection with the framivg of the Report
of the Committee.

The Amendment was adopted.

RESOLUTION 2% PURCHASE OF STORES IN ENGLAND—eox4d,

The Hoxourapie THE PRESIDENT: The Council will vow resume
the interrupted discussion on the Resolution®* moved by the Honourable
Mr, Lalubhai Samaldas on the 26th September 1921.

The HonouraBLE Sarpar JOGENDRA SINGH : Sir, T was absent

11-96 At when the discussion on this Resolution _was first initiated.

* While broadly supporting the Resolution moved by the
Honourable Mr. Lalubhai Samaldas regarding the placing of orders in the
cheapest market, T have heard that the personality of Sir William Meyer was

neral subsequent to the day on which

% ¢ This Council recommends to the Governor-General in Council to send instruetions to the High Commissioner i
¥ngland that, at the time of placing orders for materials required in India by ik iy
eheapest market for materials of the sxme quantity.’ i RNy -Governmcn » he ghould put them in the

I
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brought under discussion, and I take this opportunity for emphatically assert-
ing that services rendered by Sir William Meyer during the war entitle him
to India’s confidence and support. India could not have hada stronger or
a more conscientious Finance Liinister in those troublesome times, and we owe
him a deep debt of gratitude for managing our finances so well, so strongly,
and soimpartially. So far as Siv William Meyer, our High Commissioner, is
concerned, I think we can depend on him serving the best interests of India
but, at the same time, I do feel' the necessity of plicing our orders in tlu;
cheapest market avuilable, and T do hope that; when the time arrives, and we
can tind a suitable man, an Indian High Com nissioner will be appointed who
would serve the interests of both countries to his best possible capacity.

The Hoxourasre tue PRESIDENT : Before we go on with this dis-
cussion, I may point out that the question of an Indian High Commissioner
hardly arises out of the Resolution. _

The HoNourasrr CoLoxer Sik UMAR HAYAT KHAN : Sir, I am soiry

T to sound a (hsco_rdant note. If Government is goi g to aceept

the principle of the Resclution, [ am sorry 1 should have to
oppose it. Sir, the first thing we want is always the best stuff. 1t may be
dearer but it will last long. Before the war it was very well koown that
Germany sent lots of stuff into India and had a big trade, but we all knew
that their goeds did not last, while the goods which were purchased in Eng-
land were much better material and in the end it paid. As the, saying goes,
¢ Penny Wise Pound Foolish.”” Then, Sir, we have seen daring the last war
that the Japanese came in with their trade and we all know what stuff it was
and how long it lasted. No doubt, Sir, if things aremadein Iudin, T am
absolutely for trying them, but when we cannot find them in India our best
place to buy them is England. There zre many reasons for it. When we
trade with other couutries, they may be our fiiends to-day, and our foes
to-morrow. After all, trade is a thing by which money goes fo that country
which sells the stuff. It is known to all, Sir, that a very large amount of
money was taken away by the Germans by trading with India and by
the same money later on they made canons and turned them on Indmm:;;
hundreds of us were killed Dy ou’ own money. We always hear in
India ‘ Buy Khadar.’ That is a rotten stuff and dearer ab the same
time. 'Well, ean’t we rise in the way of bluying Swadeshi to a still
higher level. That is, all those countries which are under one C}'O“’ﬂ let us
think of them as one community and one hation, and then trade with them—
even give preference to the Colonies as well as to Bnglillld: but _‘m]}’ those
Colenies no doubt which consider Indians their equals. 1t was said, already
by owr Sardar Suhib, of coursé I won’t mention the name, that the High
Commissioner did geod service. 1 know, Sir, whenI was 1D E“_glm:d there
was an order about motor cars; he, instead of placing that order in England,
went to the cheapest market and bought them in Italy. 1 think if there
is a very big diffcrence no douby one should go to the cbeapest marlet,
but T personally think that ag long as we can retain our money in the
Empire, it is in the long yun better for us, because if there is any
trouble, our moeney is in that Empire and we can ask for loans and get
money, but only if that money is there, Tf that money be not there and
we go and place it in the hands of sthep nations, we cannot: get it and 16 may
be later on used for the destruction of our ewn lives, We know, Sir, that
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there are lots of new things—new weapons, new gases—all these things arve
-coming in, and as far as we ean we ought to trade within the Empire and
consider this question on a hicher basis of Swadeshi. That is all I want to
say, Sir, and on that principle 1 do not supporf; the Resolution, :

The Hoxovrasrt Mr. C. A. INNES : 'Sir, I must ¢onfess that I rise

11-93 At to speak in this debate with a considerable degree of nervousness.
“7 1n the first place, Sir, 1t is the first time that I have spoken in
the Council of State ; and. secondly, it is barely a fort-night since I took over
temporary charge of the Department of Commerce and Industry, and when I
look round these benches, T must confessthat I feel that there are some gentle-
men here who, by reason of their knowledge and their experience, are more quali-
fied than T am to hold that office. Also, Sir, if you will indulge me so far, I
should like to take this opportunity of making an apology to the House. In the
last few days certain Bills and Resolutions with which my Department was in-
timately concerned have come up for consideration in the Council of State, and
‘I have felt very strongly that, as Commerce Member, I ought to have been
present at those deliberations. But. Sir, I-hope that no one in this House will
accuse me of having absented myself out of any lack of recognition of the
importance of the deliberations in this House, or on account of any want of
respect.  If there is anybody who thinks so, 1 hope that he will accept my
assurance that the sole reason of my absence has been pre-oceupation in another
place with business which 1 could not miss. As a matter of fact, Sir, I have
been particularly asked to be in my seat in the other House to-day, but I have
thought it necessary to attend this debatée for a very special reason.

I undersfand, Sir, that when this Resolution came on for disenssion two
or three days ago, the opportunity was taken by an Honourable Member of this
House to make a full dress attack upon one of India’s most loyal and distin-
guished servants. 1 mean, Siv William Meyer, the High Commissioner for India
in London, and T feel. Sir, that the Government of India owe it to Sir William
Iieyer that his defence should be undertaken by the Member in charge of the
Department concerned. 1 only wish, Sir, that T was more competent to under-
take that defence, and if, Sir, there are any deficiencies in what I have to say
to-day, I hope they will be attributed, not to the weaknessof my case, but to m}
dack of skill in debate and lack of skill in speaking.

The main point T have to make, Sir, is a very simple one, and I make 4
here and now. I desire to say, Sir, with all the emphasis at my command, thyt
the Government of India have the most entire confidence in Sir William
Meyer. It ill becomes me who am so much his junior to praise Sir William
Meyer, but I feel that I will have behind me the support of every fair-minded
man in this House when I say that we recognise in Sir William Meyer an officer
who has grown grey in the service of India, an pf‘ﬁ_cer who, when he was Finance
Member, exposed himself to criticism, often ill-informed, and even in male-
volent ¢riticism, by reason of his watchful care for the financial interests of India,
and an officer, Sir, who in the high office to which he has now been ¢alled.
can be trusted to continue to exercise that watchful care with the same sinole.
minded devotion to the interests of India. I am at a disadvantage, Sir. in
that I was unfortunately unable to be present when the Honourable
Mr. Sethna’s speech was made, and I have bad to depend upon second-hand
evidence for the details of that speech. The H ouse will imagine therefore with
what eagerness T turned to the papers last evening in the hope of findine g
full report of his specch. I.did read indeed, Sir, that the Honourat}zle
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Mr. Sethn: had madéa slashing attack upon the methods of the High Commis-
sioner, but when I turned to the detailed report of the speech, T read as
follows :  “Mr. Sethna in seconding the Resolution made a long speech and
said that the solution of the problem lay in the appointment of an Indjan as
High Commissioner.” Well, Sir, if that is a fair account, all T can say is that
the attack was not made on very high ground. Buf, Sir, | am quite willing
to admit that this brief paragraph has done the Honourable Mr. Sethna an
injustice. 1 am quite willing to admit that the Honourable Mr. Sethna is
jealons, as T am jealous, as T am sure Sir William Meyer is jealous, and as we
are all jealous, that theimpression should not be allowed to get abroad that India
is in any way the tied house, as it was put in another place, of British manu-
facturers. T am quite prepared to admit that this was the sole object with which
the Honourable Mr. Sethna spoke, and that he had no idea of using the papers
which the Government of India published recently merely as an argument to
enforce the plea which has been raised in certain quarters that an Indian should
be appointed High Commissioner. We are all agreed that for that post, we
want the best man, Tndian or European, snd 1 also am personally sure that
we could not get a better man than Sir William Meyer. 1 am given to
understand, Sir, that the burden of the Honourable Mr. Sethan’s complaint
was that the High Commissioner has heen led by considerations of the
interests of British manufacturers to sacrifice the interests of the Indian tax-
payer, and that India has had to pay for the safeguarding of British industries
against foreign competition. 1 understand that the complaint was based
mainly on the High Commissioner’s minute of the 8th August and upon his
evidence hefore the Railway Committee, both of which doguments have _1‘ecent1 ¥
been made public by the Goovernment of 1ndia, and | believe that special stress

was laid on Sir William Meyer’s statement before the Railway Committee
which reads as follows :—

‘The general principle I have laid down (it is subject fo specific and
possibly different applications in paiticular eases) is that if the British tender
is within 10 per cent. of the German or Belgian tender, T give it to the
British firm.’ )

Well, Sir, T have studied these documents with the very greatest eare, and
while | am not prepared to commit myself o any particula.r margin of differ-
ence, T am prepared to defend both Sir William Meyer’s policy and his methods
of business. The mere fact that, we have published these p.pers shows that

we are not afraid of criticism, either on our own account or om Sir William
Meyer’s account.

I take the question of policy first, and the first point T have to make is
that conditions are at present entirely transitional and abnormal, T desire to
emphasise the fact that Sir William Meyer hag summed up his policy in the
following words: “ A moderafe amount of preference to British firmg while
the present economie sitnation continues.” 1 hope that the House will mark
these words. Neither Sir William Meyer nor the Government of Indis has
the remotest intention of departing permanently from the policy that the
low-est satisfactory tender should be accepted, and this, T take it, is the principle
which the Hg)noul_'able Mr. Lalubhai Samaldas’ Resolution 1s intended to
enforce. As Sir William Meyer himself said in his evidenee before the Railway
Jommittee, 1t is not the businesg of the Tndian tax-payer to subsidize British
industry and British labour, Byt deliberately and of set purpose he has
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exorcised his discretion to depart from time to time, in existing abnormal
cireumstances, from the policy of buying in what for the momeunt may be the
cheapest market. This 1s the head and front of his offence. This is why
the Honourable Mr. Sethna accases him of sacrificing the interests of the
Indian tax-payer. Well, Sir, in my opinion, the difference between the
Fonourable Mr. Sethna and Sir William Meyer is this.  Sir William Meyer
takes the long view ; he considers what will be to the best interests of India
in the long run. The Honourable Mr. Sethna takes the narrow, short-sighted
view; he cannot see beyond the expediency of the moment. The Honourable
Tr. Sethna knows, as well as I do, the conditions of trade at the present
time throughout the world. He must know, Sir, that these countries with
depreciated exchanges are an economic danger. He must know, Sir, that
almost every country in the world has taken measures to guard against this
danger. He must also know, Sir, that every country in the world has for the
‘moment departed from the principle of buying in the cheapest market. If
he is not aware of that fact, let me ask him to refer to the recent French Tarift
with its expedient of coefficients of increase which enables the Executive
Government at any time to protect itself against this very danger, T mean
the danger of countries with depreciated exchanges. The same action has
been taken in Italy, In Great Britain a safeguarding of Industry Act has heen

assed and almost every country has put on very high surcharges on their
‘rmport duties to guard against this very danger.

Mr. Sethna must know that Germany at the present time is pursuing a deli-
berate policy.  She bas set herself out to depreciate the exchange value of her
mark in order that she may capture the markets of the world. Mr. Sethna
must know that Germany with the mark at 420 to the pound and Belgium
with its wealth f battle serap and its depreciated exchunge can undersell any
other country, and yet he would neglect this danger. Sir William Meyer is
wiser and more far-sigchted. He recognises that his modest preference in
favour of the British manufacturer is in the nature ¢f an insurance. He recog-
nises that, if purely as an emergency measure, he does not assist the British
manufacturer to keep his head above water, India may in the future be handed
over to the tender mercies of combines of manufacturers of Continental
countries. 1 ask this House with confidence which is the wiser view, that of
Sir William Meyer or that of Mr. Sethna?

Now, Sir, I turn to the question of business methods, and here again
I feel T am on equally strong ground. What are the facts? The Stores
Pepartment of the High Commissioner’s Office buys stores in England in the
course of the year amounting to some 14 millinn pounds. Between the 16th
November 1920 and the 28th JU]Y 1921, Sir William - Meyer admits that in
six purchases, aggregating £89,000, he accepted British tenders which were
not the lowest tenders, and that thereby he caused a loss to the Indian
tax-payer. In each Particular case, he has given his reasons for his actinn.
These reasons are based on such . considerations as superior reliability «f the
firm whose tender was accepted, quickness of delivery, ease -of inspection and
so on. And yet Mr. Sethna accuses him of unbusiness-like methods. Mr.
Sethna is himself a business-man, and I defy him to say that it is always
good business to accept the lowest tender. I defy him to echallenge Sir
‘William Meyer’s statement of policy that the true prineiple is to accept the
Jowest satisfactory tender, andas Sir William Meyer himself poiats out, the
torm “ satisfactory >’ covers matters such as the quality of the article tendered,



500 ]\ COUNCIL. OF STATE. [291m Serr. 1921,

[Mr. C. A. Innes.]

the reliability of the firms tendering, the date of promised delivery, consider-
ation whether delivery on the promised date can be roljsd on, case of inspection,
and g0 on. These points are so «bvious that T need hardly lab ur them before
‘this House, but T must stress one or two considerations. Rven Mr. Sethna
will admit that conditions are abnormal, and one of the difficulties arising out
of these abnrormal conditions is our ignorance of the capacity and reliability of
individual firms in Germany. It must be s/ me time before their real capacity
is known. Now, even before the war, what was the reputation of German
firms? Let me quote in this connection what has recently been said by a
distinguished business man : ; : ‘
¢ Some time before the war T used to do a very eonsideralle trade with Germany. I
‘found-the price right, very much right as compared with British manufacturers, TrSinatthe
delivery right, and Tfound the samples excellent.  When I eame to receive ‘delivery, which' *
‘was generally about two or three months after that promised, T usally found the quality
completely wrong. T put the matter to arbitration. The arbitrators confirmed it. T put
in my claim and found that it was practically mmpossible to get any vedress. So {hat two
or three years before the war, I stopped my trade with Germany and they still owe me a
considerable sum of money.’ - :
If that was the case befire the war, W}_‘E:!t about now ? On the gne hand,
you have tenders from British firms, old tried manufacturers for India, firms
on the quality of whose products you can rely. On the other hand, you have
tenders from German firms=—sending no'doub.t excellent samples and Promising
early delivery—but " firms of whom htt-]g 1s Jcnown and whf) cannot bEz relied
on. ~ Their price may have been lower, put is there nors_'uchvt.:hng- as paying for
known quality and reliability, especially when, as Sir Willium Meyer points
out, the safety of the public may be implicated ?

I do not suppose, Sir, that there is any difference of principle between
Mr. Sethna and myself. We both agree as t» what the p(‘l‘lnm]f:‘.f]t”p(nh'(.ey' of
the Stores Department sheuld be_—lt is the policy ]a-}ul down by E?_u- ‘Nn"l.]]}n‘n]_
Meyer himself. The sole point of difference between us is, whether Sir William
Meyer was justified in departing from that po]}ey In special ecases in present
abnormal conditions, and I say, Sir, {.',]1at 'Mr. ﬁetlma_h;:s\' _dr-‘hkegnte]y excluded
from consideration the very great difficulties with which Sir William "Meyer hyg
been faced, The TIlouse, [ am sure, wﬂ_] be wiser, and 1 f(.‘ol_ conﬁ_dent that,
tl;c will agree with me that the right policy in th(‘f_‘e #bnormal times is s
t.rusyt Sir William Meyer—the man on the spot. We can bc-tcerltmr} fjh.:t he
will discharge his high oflice with single-minded devotion to India’s true
1 rests. ‘ :
111‘(391; Zm afraid, Sir, that I have dealt so long with the. I—Innom'ul?]e Mz,
Yeth M yeech t]’nt I have left myself little time for the mai: Resolution be-
¢ C-‘ n]ﬂ- Sfll 3 e na;nel the Reésolution moved by the He noum}f]e Mr. La]nbhaf_
g,ICti:Teqq Uuls'l’m free );:,a admit, Sir, that Td» not altogether like the W--l'di_ng‘
-‘oii‘3 Tl;lo I!{}::solllt‘ion but I do not think it necessaty for me to t:qk'(_?;:ny Iexceptm.u
to it here. T am,quite prepared to pccfept the Res: lution provided that it is
understood that ¢ cheapest * is a relitive term, snd does "ﬂt‘me"\ln' th]e Iactnal
lowest tender but, as I tried to put it and as Sir W 1Iha.n_1 Meyer pu_t l,t’ the O'ﬁ’e:?t
satisfactory tender. And T should here like to c:mphasme_ tne l)ulnt thatl 1b ‘1s
not merely quality which has got to be taken into C.'Dsulel'atu_)n ,_‘but de nel}{
and other considerations like that. I think Mr. Ln]u])hal bam:ﬂda? anc
myself are quite in agreement on these points, a'.nd, that being s», T have no
objection to accepting this Resolution on behalf of the Government. -
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The HoxounrasLE Lana SUKHBIR STN HA : Sir, with your permission
5 1 would like to move an Amendment to the Resolution moved by
11-50 2.t my friend the Honourable Mr. Lalubhai Samaldas. It runps
thus :
_“That at the end of the Resolution the following be added :, First in India, and if the
materials required arve not available in India at a reasonable price, then elsewhere. : ‘
The HoxouraBLE Tue PRESIDENT :  There is just one point I would
like to ask the Honourable Meinber. His Amendment, which of course he ean
move if he likes, seems to me to -be open to sowe objection. It seems to
imply that the Governor General in Council should give ipstructions to the
High Commissioner in England to purch:se in India. 1f that is his intention,
then the Houourable Member may argue the point ?

The Hoxourasre Lata SUKHBIR SINHA: Yes, Siv, that is my
intention. The object of this Amendment is to lay down the policy that has
been stated by Sir William Meyer in his statement before the Railway
Committee. 1t runs thus : ;

¢ The present poliey is that, whenever possible, they shall purchase things in India at
of ‘course a reasonable price compared with England. They make up their minds as to what
they can purchase in India, and then they indent for the residue, which is cither stuff which
is not procurable in India, or could only. be procured at prohibitive expense or entirely
through the agency of private firms.” ;

Well, Sir; the object of my recommendation is, that the High Commis-
sioner may first plice orders in India so long as he is able to find the materialg
required at a reasonable price, At present he has to bear the price in England.
Well, it is obvious to all of us that Indian things cannot compete with machine-
made things in England, and therefore the price my be_ shai'ujd. What I want
to say is that, though the price may be higi}er In India, still, looking to the
improvement and development of industries in this country, we should be given
the preference, and, so fir as possible, ordeis may be placed in India so long as
the muterials are available at a reasonable price.

If the prices are prohibitive and thel things cannot be_ got here, then of
course orders can be placed in other countries where the things can be had at
the cheapest price. ~ That is the object of my Amendment, and I hope the
Honourable Mover and the Council will accept it. |

The Hovounrapre o PRESIDENT :  The original question was that

the following Resolution be adopted : :
¢ This -Council recommends to the Governor _Gen(-ml m.Cmm(‘il to send ins_tructions to
Incland that, at the time of placing ovders for materials required

the High Commissioner in Eng : ] ;
in Tudia by Government, he should put them in the cheapest market for materials of the

same quality.’
Since when an Amendment has been moved :
That at the end of the Resolution the following be added :
¢ First in India, and if the materials requived are not available in India, at a reasonable
price, then elsewhere, * :
~ This Amendment and the Resolution are now open to discussion hy the
Couneil. Honourable' Members who have spoken on the original Resolution

before can only speak on the Amendment;
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The Hovourisre Mz. H. A. . LINDSAY : Sir, I have only a few
11-55 A, words to say in regard to this Amendment. The whole position
" has been stated clearly by Sir William Meyer in the evidence he
gave before the Railway Committee, Preference is invariably given, in the
purchase of stores in India, to goods manufactured in this country, and indents
sent Home to the High Commissioner represent the balance of stores mnot
available of Indian manufacture. If the Amendment is accepted, we are
going to ask the High Commissioner to make a very long arm and purchase
his requirements first in this country, from his Lheadquarters in London. That
1s obviously absurd and I should like to suggest that perhaps in the circum-
stances the Amendment may be withdrawn.

The Hoxouraste Mr. PHIROZE C. SETHNA : I have already

1 55T o made my submission on the Resolution, and in accordance with
" your ruling, Sir, I shall only confine mys:1f to the Amendment.
Before 1 do so you will permit me, Sir, to offer a personal explanation.

The Honourable Mr. Innes has referred to my speech on the last occasion
as a very slashing attack on Sir William B-Ieyer., bu_t I am glad to say that he
commenced his speech by saying that he had this disadvantage of not hearing
it. Those who have heard me will confirm me when I say that that attack was
not an attack on Sir William Meyer whom I respect as much as any Member
here present, not because I have had the advantage of knowing him as long
as they have, but because I have watched his career in this country
from a distance with great interest. Sir, my attack was on the system which
prevails in England in the matter of purchasing stores for our railways in this
country., I say Sir William Meyer is actuated by the best of motives, and I
am prepared to give him credit for that to the same extent as, and even greater
than, any Honourable Member of this House is prepared to do. Sir William
Meyer himself has said that he understa.n‘ds that the interests n-f Tnd.m have to
be safeguarded ; but a strong man as he is, an able man as he is, he is forced to
admit in his evidence that he had to yield to the pressure brought to bear
upon him by vested interests in England. That explains itself, and that is the
only remark which I have to make against Sir Wllham Meyer. Otherwise, all
that I have to say and which I shall now say in support of the Amendment ig
an attack on the system which prevails in the matter of purchasing our railw ay
stores in England. )

I rise to support the underlying idea of this _Amendment. In my
gpeech the other day the H onourable Members will remember that i
observed that charity begins at ho):pe.' 1t we can buy these stores in India,
we should preferably do so, and this is exactly whst the Honourable Mf)vel-
desires in his Amendment. If you are abl.e to do 80, 'ﬁhej_‘ some of the difficul-
ties raised by the Honourable Mr. Inues will not arise. First of all, he referred
to the abnormal conditions prevailing s a consequence of which there is
the exchange question, There will be no exchange question to the continent
if our purchases are more or less made in Englandeeseec.cines -

The HoNoURABLE g PRESIDENT: Is it a fact that the High Com~
mjgsioner buys stores in India ?

The HoxourasLe Mr. PHIROZE C. SETHNA : No. T suppose the

intention of the Honourable Mover is that whoever buys these stores may
preferably buy in India,
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The Hoxouraste THE PRESIDENT : Then I doubt if the Amendment

is within the scope of the Resolution. 1t should deal with “the pli;c}ia'se of

stores by the High Commissioner.

The HovoueaBLe Mz. PHIROZE C.SETHNA: Do I understand,
Sir. that T am not o speak'on this Amendment ? ‘

The HONOURABLL THE PRESIDENT T wish  to point out that he must
speak to the Amendment and not to the underlying idea. '

The Hoxourasie Mz, PHIROZE C. SETHNA : 1 shall confine myself
4o the Amendment. As 1 have said. the exchange question will be done ‘away
with, and everything else, and the instances such as Sir William Meyer himself
has quoted would not avise. For example, there'is the ivstance of wheels "and
axles offered by a British manufacturer ot £88-15-0. Theré was an offer from
the Continent, I do not know whether it was from Germany, Belgium or France
or anywhere else, at £45, a difference of mearly- fifty per cent. What does the
High Commissioner do? . The High - Commissioner invites the British manus
facturer to quote ngain. The British manufacturer: before there 1s any fluctua-,

tion in the market, .on the same day is able to reduce his guotation from

£83-15-0 to £67, which is a difference of 20 per cent. Now, I a‘sk'thig
Honourable House, composed as it is of some of the 2blest commercial men in
this country, whether they will call such a tender a dond fide tender; as the
tenderer in the same breath is able to veduce his price by 20 per cent.
Turther, Siv ‘William Meyer says that on account of this .....

| The Hoxouitasrs Me. C. A. INNES : I rsetoa point of order, Sir.

The Amendment before the House is a motion thab the High Commissioner:

should buy stores first in India, and if the material is not wvailable in India,
then elsewhere. :

'Mhe HovoukasLe Mx. PHIROZE C. SETHNA: Iam speaking to the
Amendment, Sir. T submit I am quite in order. 1 we were able to buy in
India, this condition would not arvise, and that is why I am 'saying....... '

The HoXOURABLE ppn PRESIDENT : I think the Honourable Member

has strayed from the Amendment a little, butitis very difficult, I admit, to

ok to this ‘Amendment. I must ask the Honourable Member to stick

spe
the Amendment as much as he can.

The HoNOURABLE 1\,’_[!{. PI’II ROZE ®; SET HNA : As the Hon()ura_bl‘e 1\,{1‘_

Innes has pointed out, b 2o
rightly discriminate, in his opinion in favour of the British manufacturer to the

extent of 10 per cent. ‘May T ask my H onourable friend if in this partictlar
instance itis so? Por Sir William Meyer instead of offering' ™~ tenper cert 'on

Gir William Meyer has decided to diseriminate, and*

£45 which ‘would have.come to £49-10, asked the British menufacturer if he"
W’QUld be dispoged to accep‘t ab £55, which is 22 PEI cent above the Contiﬁen‘fal'
quotation. Sir, as T have said before, my attack 1is on the Department. "For”~

all the" advertising that we had to obtain tenders from the Continent, we
might .ha.ve saved that expcnditlll‘e. You may call this what [ am Sayir'l' as
a slashing attack, but 1 persistently remark that no encouragement should be

held .....
The Hoxounasre . tap PRESIDENT : T have given the Honourable

K

Member very considerable latitude because thought his speech the other day
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was brought to an abrupt finish ;. but T cannot allow him to makea second
speech on the Resolution,

The HoNouraBLe Mr. PHIROZE C. SETHNA : 1 contend that the
Honourable Mr. Innes has made certain remarks to which I can consistently
reply as speaking on the Amendment.

The Hoxouraste toE PRESIDENT: I am sorry that is out of order.
I have allowed him to malke a personal explanation.

The Honourable Lala Sukhbir Sinha got up.

The HoNourasrs tas PRESIDENT :  Does the Honourable Member
propose to speak twice on this Amendment ?

The Honourable Lala Sukhbir Sinha again got up.

_ The Honourasre mne PRESTDENT : There is no right of reply on
the Amendment. The Honourable Member has already spoken. Does he
wish to withdraw his Amendment ?

The HoxouraBLE Larna SUKHBIR SINHTA : With your permission,
Sir. The object of my Amendment . ...

The Hovovrasre tae PRESIDENT : The Honourable Member must
simply withdraw it, and not explain why.

The Hoxourasre Lars SUKHBIR SINHA : 1 beg to-withdraw.

The Hovourasre THE PRESTDENT : The question is that leave be
given to the Honourable Tala Sukhbir Sinha to withdraw his Amendment,

The Amendment was, by leave of the Council, withdrawn.

The Hoxourasre tiue PRESIDENT : The Council is now back to the
original Resolution.
The Hovourasrne Mr. LALUBHAT SAMALDAS : Sir, T feel that
I owe an explanation, firstly to the Minister in charge of Copm-
125 p.ar. merce and Industries and also to this House for having moveq
my Resolution, with only a very few remarks. 1 hope you, will allow o
Sir, to offer this explanation to the House. T shall first give the genesis of
this Resolution. What happened, Sir, was this. When the 7 per cent sterling
loan was issued in England and it was announced that'the money would be use(
for making purchases there, my Chamber, the Indian Mercha,nf‘is’ Chambey
and Bureau, saw that that announcement meant that all .the monies would be
spent in England, and that no opportunity would be given to eithey Conti-
nental or American firms to qu_ote for railway materials. My Chamb er, Sir,
I believe, wrote to the Financial ‘Secretar_ry and also to t}}e COI.IIHlel'ce ETE
Industries Department on this subject. We had a discussion with the then
Member for Commerce and Industry when he came down to Bom.ba,y, g
was, as a result of that discussion, that I asked leave to move thig A
in this House. At the same time my friend Sir Vltl_lalda.s T}Jaﬂkersey e
similar Resolution in the other House, and l_le was given a special Government;
day for this purpose. If [ had known that his Resolutmn. would be reached, and
had been sure of that fact, I would not have taken up this Resolution, hut as I
knew that that Resolution was to be moved on the day when the Supplementary
Grants were to be taken up in the other House, and when I saw that time would
be taken up in debating certain questions, I feared that this Resolution might
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not be reached : and it was with that idea that I selected this Resolution
when I drew the ballot. However, as soon as 1 learnt that the Government of
India had accepted Sir Vithaldas Thackersey’s Resolution, or rather the first
portion of that Resolution, which is practically tantamount to my Resolution,
i saw the Honourable Member and we thought that it was much better not to
take up the time of the House. I was formally to move the Resolution, and
there ‘was no necessity for any discussion, as Government, would aceept it, and
thus the House would not have to lose any time on this Resolution. 1t was
with this idea, Sir, and as'it was the end of the day, when I was called upon
to move this Resolution, that 1 theught I might save a few hours if I
merely oved this Resolution because the H onourable Member in charge might
then get up andaccept it. 1f L had wanted to speak on the Resolution I would
have brought up almost all the points that the Honourable Mr. Sethna did,
though 1 would not perhaps have been able to malke the forcible speech that
he did ; 1 have not the command of the language that he has, neither his
oratorial powers. 1 would not have referred to Sir Williim Meyer’s position
as High Commissioner, because, Sir, as my Honourable friend, Mr. 'Innes
has said, 1 have a very high opinion of his capacity and of his interest and of
his desire to protect and safeguard Indian intersets. We all feel, Sir, that
during the war he safeguarded the interests, the financial interests of the
country, and he put up strong fights with the British Goyemmen@. We can
never forget, never be ungratetul to him by attacking him in this way : and
1 am voicing the opinion of Mr. Sethna when 1 say that -he personally has the
same regard for him us i and those of us who have followed his career and know
Sir William Meyer’s concern for the interests of this country, have for him,
So I assure the Honourable Mr. Innes that we on this side of the House are
entirely in agreement with him and with all that fell from him as regards the
eminent services rendered by Sir Willian Meyer. There 1s a feeling, Sir, and
1 hope my Honourable friend Mr. Cook will not mind, if L say that if Sir
William Meyer had been here for the last two years.......

The HoNouraBLk tHE PrEsipent;  Order, order.

The Hoxounasie Mz, LALUBHAL SAMALDAS ; But that is the feel-
ing of the country, then the Government would not have madethe mistake with
regard to Reverse Couneils.

Coming back to my own Resolution, 1 have a few remarks to make, I
thank the Honourable Sardar Jogendra Singh for his support. As regards the
remarks made by my Honourable triend, Sir Umar Hayat Khan, I quite agree
with him when he said that very often German material that came in pre-war
times was of inferior quality, but if he had been good enough to see my
Resolution—1 said that for materials of the same quality—1 do not want
inferior materials to be brought into this counfry. L am also entively in
agreement with what fell from the Honourable Mr. Innes when he said
that we must buy the best materials, And as regards quality, | am Pl'epa.red
to accept the explanation given by Sir William Meyer, as to the meaning
of  satisfactory,”—that instead of materials of the same quality 1 am
prepared to accept “ satisfactory tender is offered ” and “ satisfactory ” mean-
g asregards quality of articles tendered, reliability of tendering firm, date
of delivery, etc.—and he added, which L am prepared to accept * facilities for
inspection, ” because that is the most important thing, Sir. My Honourable
friend DMr, Sethna referred to an order which a company in which he and I
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" yue [Mr. Lialubhai Samaldas.] F4 i 1 stods
‘both are ‘interested had placed in England. There'we had a tender, a very
low" ‘tender from a Prague firm,  That tenderiwas something like 30 per cent.
“low, but we thought that the difficulties of inspecting’ the materials, “as they
were being manufactured, of delivery in time and of exchange were so' great
“that welaid down certain conditions and said’ that if those: conditions were
“ accepted; we would accept ‘it. 'In the meantime the English manufacturers
tbrought down' their price, which was practically within #10: per cent.! as. m v
' Honourable friend My, Sethna has said, and then we placed the order with
'an'Bnglish > firm, : ‘ ; T unI iers
s 1"‘%'“1"5‘]'5'0 prepared to actept to a very small extent, what fell from my
‘ Honourable friend Sir Umar Hayat Khan th-u.t we mush ‘ recognize, in 'p]?;p_ii'_lg
“an order; some idea of patriotism, and that in the matter oii placing arl 91-‘(1:.51.
}}’lth 'Bl"‘if:.ish‘ﬁrms we must give them a preference if the (1_1fferfenqe\ is  ver
_slight'; 1 am prepured to agree with him so far, but he wenb further, ‘TTe
‘appeared to seem to be a greater loyalist thao the Kingz himself,  because
" while he wants Sir William Meyer to give preference to Colonies, Sir William
“himgelf. never meant that such preference should be shown. ‘
AL ence of which I spokfa,]we on outr f,{')dcare lprepared to
B : rary measure and in view of the present abnorma conditions
ig;\ i ﬁgl{n?ﬁlitf'{;:f-l?v ;1'1)(3. When those .abnormal conditions have d1sfnppeurcd
we want that orders: should be placed in the cheapest market if satistactory

Even the small prefer

-tenders are offered. e et
One ‘WOL‘(l'.mOI'O, Sir, and I have .(10“0' : -AS rI sa.ud 111. vhe lchlnnu:lg-,'WG
“do not want ' to ‘cast any aspersion against Sir William Meyer, Dbut'i Was
because we felt that he himself \}'0111(1 _llkt{ to ha‘.\fe_ thf} f3'111)1’0_1“{? of _“ﬁ}ns
“Council “and of the' Government of India “1n all his dealings with British
manufacturers and to be -able to tell them that %10 cannoy in any way 'thect
their wishes, if Indian interests will sulfer by his so doing, thlat I and my
friend Sir Vithaldas Thackersey have brought forward this 50
In 'conélbﬁion,‘ I will merely say that T am thankful to Government for
accepting this Resolution. . :
The Resolution* wps adopted.

RESOLUTION 47 PISCAL POWERS UNDER CONSTITUTIONAL
: : REFORMS. : !

= 'The Hoxourasry Mz V. G. KALE : Sir; the Resolution which T have

- 12-15 2w, %0 move is as follows :

¢ This Conneil recommends to the Governor General in Council the desirability of the
Government of India making g deelaration of its deliberate policy fully to exercise, in concert
'Wit}l the Indlﬂll Lt‘gislﬁtlu‘e and in what it deems bo be the hest interests of this _L‘.Ul'nﬂl'_)“',
the fiscal powers which have been conferred on it under the recent constitutional reforms.’

~.8ir, in moving this Resolution I have to make it clear that I do not wish
to raise 'a debate upon the general question of what different people might
regard as the right fiscal policy for this country. -

2! This Council recommends to the. Governor General in Couneil to send instructions to the High Commissi’bx_xgl‘l'
in England that, atthe time of placing orders for materials required in India by Government, he should put them i
the cheapest market for materials of the same quality, ** .
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(At this stage the Honourable the President vacated the Chair and the
Honourable'Sir "Alexander - Murray took ib.). ;
detailed  reference to the agitation that
is Being ‘carried on in England by the representitives of Lancashire agafnst
the import duties which have been imposed in this country upon foreign
“piece-goods. My Resolution asks Government to make a declaration of their
[ policy to adopt, in concert with the Tndian Legislature, what ‘they ‘consider
as'the best fiscal policy in the interests of India. I shall not go into the history
of the import duties, or of the agitution of Lancashire as regards those duties.
-1 will not go even'to the year 1917 when during the: war the import duties
upon foreign picce-goods were enhanced and there was a good deal of agitation
against this policy in Lancashire. I will onily say this, thiat in the Delhi Session
- of this Council, my friend 'on my right moved a Resolution asking the Gov-
‘eriiment of Great Britain to grant full fiscal autonomy to this country under
the ‘control of the Indian Legislature. For reasons into which it isnot
“necessary for me to go, that Resolution was not accepted. However, the
Government of India, as we now know from the information which has been
published in the Gazette of India, sent a Despateh  to the Secretary of State
explaining why that Resolution could not be accepted, and the Secretary of
State for liis own part, towards the end of June last, practically.endorsed the
Regolution which had been ultimately passed by this Council and clearly
‘declaved what the policy of “Ilis Dia _jcéty’s Govérnment was  with reference
to what we have come to regard as'fiscal autonomy for India. 1 may say
ction with this question

here that there are two eurrents of opinion in conne
of fiscal autonomy. In thefirst'place, there are many people who want this
country to eijoy complete fiscal freedom, ‘the Government of India exercising
the right of complete fiséal freedom under the control 'of the Indian - Legisla-
ture. Secondly, there is a ‘movement “in the opposite direction in England,
where' ‘people “will not concede to the Government of India or to the
Indian  Legislature any substantial right”in this behalf.  Now, under the
Refoims and according ~to the instructions of the Joint Parliamentary
Cominittee - which' have been entirely aceeptéd by the Secretary of State,
undef - éertain circumstances, namely,—when the “Govirnment ‘of India'and
the Indian Legislature agrec, it has beea decided,” subject to two condi-
State will not interfere with 'the -decisions of - the

tions, that the Seeretary of y f
‘Government of India and the Indian TLegislature. ~ In'an extract which has
been published by the Government of India from the reply the Secretary of

State made to the deputation from Lancashire with regard to the Indian import
duties on cotton goods, which was received in the India Office on 23rd March
of this year—from that it will be quite clear to Honourable Members that the
Right'Honourable Mr. Montagu has made it clear to the representatives of
Lancashire that having once conceded —the Parliament having once conceded to
India alarge measure of fiscal autonomy, he or His Majesty’s Government are
not going to interfere with any fiscal measures that may be taken by the
Government of India in concert with the Indian Legislature. Now that was
in March 1921. This was the reply given by Mr. Montagu to the deputa-
tion from Manchester towards the end of March of this year. Since that date,
however, an agitation has heen carried on by these people, and 1 want to draw
the attention of the House to the almost kaleidoscopic changes which have
taken' place in the attitude of Lancashire during the last few weeks, ' In the
dirst place, aneffort was made to bring pressure to bear upon the Secrétary of

Nor do T'wish to make 'Emy
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State by the representatives of Lancashire 1 agitation a j
Pa.rliamZnt and in the Press. The object of ﬁhfﬂ; az,ritatio?l Ezntg ﬁﬁ:z(frstﬁi
British Parliament to take steps so as to force the hands of the Indian Govern-
-ment in the matter of the obnoxious import duties. What 1 wa nt particular-
ly. to emphasise is the attitude that was taken up in this matter, which “:,.,S
constitutionally wrong. It was said with regard to the statement that t]._le
decision of these financial questions lies with India alone, and this Was stated
in the letter which was issued to memb_ers of Parliument by the Manchester
people, that the truth is that constitutionally Mr. Montagu.is responsible
first and last, and Mr. Montagu is answerable to Parliament, This wag
towards the end of July, and in August the signatories to this letter went
further and they questioned the representative character of the Indian Legis-
lature itself. Now this is 2 most important constitutional issue, and we h?we
to be very clear as to what that means to us. Mr. Blor_nta,gu ha.ving- however
emphatically declared that a promise meaas a promise, and that a promise
having been made that India must enjoy, subject to the two oMo
1 have referred to, as much {fiscal free@om us any other part of the
British Empire, the Secretary of State or His Majesty’s Government coulq 5
absolutely nothing. Then the representatives of Lancashire appear to have
climbed down a little. They said :—*we shall no longer bother the Secreta,ry
of State : he is so strong and stiff ; he is not going to listen to us, and therefora
we must change the direction of our attack. We must send a deputation to
India and we must see what we can do with the Indian Government and
the Indian Legislature. After all, the Secretary of State cannot interfer o,
but the Government of India and the Indian Leglslature must determine thig
policy. Let us then first send a deputation to India and .]et us see what will
happen there.”” But it would appear that even that idea is on the point of
being abandoned. The Chairman of the deputation that waited upon
Mr. Montagu—Sir Edward Stockton—made it clear to his own people that
16 was hopeless to fight the Secretary of State and Parliament on this question,
He said :—* Our ludian experts are unanimously convinced that _the only
method of securing a sympathetic reconsideration of this matter is by fol-
lowing the suggestion made by the Secretary. of State for India which is to
appeal to India direct instead of agitating for Government action from this
side. We are strongly opposed to the duties which they regard ‘as harmful
in the long run for both India and Lancashire, but at the same time we can-
not force India against her will, The only ;va,y is to attempt to arrive at 5
mutual understanding with thoge responsible in India.”" Sothat is the new
attitude which has been forced upon the people of Lancashire, and if the
contents of a teleg_ra.m x_vhich has appeared in some Calcutta papers be true,
even this idea of sending a deputation to India is going to be abandoned,
“ 1t is ,understood,”” we are told, “that the Lancashire representatives have
abandoned the idea of sending 5 deputation to India in regard to the cotton
dutiesin view of Mr, Montagu’s statement, that Indian officials and non-
otiicials nearly all favour protection and that India’s economic policy will be
decided by the recently appointed Fiscal Commission.” This is the latest
news that we have on this question, and from this it appears that Lanca-
shire has given up the GO‘jerpment of India and the Indian Legislature as
hopeless protectionists, and it is ng yge sending a deputation to this country,
Now, the view I take of this matter is that we are not committed ab the pre-
sent moment either to protection or to free trade or Imperial Preefrence, That ig



<10 " FIS0AT, POWERS UNDER CONSTITUTIONAL REFORMS, 509

-a matter which is going to be discussed and on which recommendations are to
be made by the Fiscal Commission which will be sitting very soon. What I am
anxious that the Government of India should do is this. The Secretary of State
having from his side clearly defined his position and having left it to the Govern-
ment of Indiaand the Indian Legislature to do whatever they like in fiscal
matters, subject to the conditions with which we are all familiar, it remains
for the Government of Indiato reciprocate and say what they have got to
say on this side. The Government of India has no doubt published these
despatches, but as 1 have already pointed out, the Despatch of the Secretary
of State was sent down so far back as the 30th June 1921. 1t has been
published in the Government of Indir Gazette on the 3rd September, but
the Government of India itself, except that it sent a Resolution which was "
passed by this House in March last, has not made a declaration on its own
account. The public expects such a declaration. I have no reason to doubt
what position the Government of India will take. I am pretty certain that
the Government of India will take the same view \\'hich‘ the Indian public
takes. The Government of India has been given a certain measure of = fiseal
independence, but subject to the condition that the Government of India
must agree with the Indian Leaislature. Neither the Indian Legislature by
itself nor the Government of India by itself has got any fiscal independence.
The Executive Government of India is subject to the control of the
Secretary of State, that is to say, of the British Parliament. But
the British Parliament has decided that the Secretary of State will not
exercise “his control, providel the Government of India snd the Indian
Legislature agree. Therefore, it is necessary for the Government of India
to agree with the Indian Legislature, That i_s to say, there must be co-
operation, for the decision of questions of this nature, between tle Indian
Legislature and the Hxecutive Government of India. The public expects
that the Government of India will tuke up the thread where it has been left
by the Right Honourable Mr. Montagu. He has said that it is eutirely
left to the Government of India and the Indian people. The Purliament
has left it to us, and therefore he is not going to do anything in connection
with our fiscal policy. If that is so, is it not necessary that we on this side
should reciprocate the feelings and the .prmclples which the Secretary of
State has himself given emphatic expression to ? In order that the policy
might be completed, in order that we might get a complete view of the
whole fiscal policy, it is necessary, 11 my 0Oploion, t'hd_t the Government of
India should make a declaration that they will exercise what powers have
been conferred upon them by the Government of Im}m Act in concert with
the Indian Tegislature in the best interests of this countr,,'.- So, in this
Resolution T am not going to ask the Government to flo anything  which is
not consistent with the Grovernment of India Act or with the rules. 1 am not
asking the Government «f India to make any departure whatsoever with regard
to their fiscal policy. What [ am asking the Government of India to do is,
that which I think they will very willingly do, and therefore I see no difi-
culty from the point of view of Government with regard to the aceeptance
of this Resolution. With these few words, Sir, I commend this Resolution,

to the acceptance of this House.
The Hoxovrasre M. . A. F. LINDSAY : Sir; I do not intend to detain

12-38 P.1r. the House very long in speaking on this _Rcsolution. The issue it
. " raises seems to be perfect]ly simple and straight-forward, What are the
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facts ? On the 23rd February last this Council passed o Resolution which asked ¢
that the Secrefary of State be addressed to the effect that the Government, of
India should be granted full fiscal autonomy subject to the provisions of the
Government of India Act. Now, Sir, the Secretary of State took this into
consideration and has madq a deﬁn_ite announcement in confirmation, Ie
has definitely stated his policy and his attitude towards all. fiscal decisions of
the Government of India made in concert with the Indisn TLegislature. Here
ave his words :— ; :

¢ The Secretary of State should, as far as possible, avoid interference on this subjeet
when the Government of India and the Indian Legislature are in acrcement, and it is (.Jn“- :
sidered that his intervention when it does take place should be limited to Sﬂi.e-"_tll'n1'(]ir;v-‘t}le
international obligations of the Empire or any fiscal avrangements within the Bmpire to which
His Majesty’s Government is a party.

That, Sir, is a very clear and definite pronouncement. and it was made
public in a Resolution of the Government. of India to which my ITonourable
Priend has referred. Now, what are we asked to do in the Resolution before
us? We are asked to approach the Governer General in Council with a
request that he shall make a still further declaration. We sve apparent)
not quite satisfied with what he has already announced ; we want him to 0-}(; :
further and siy that the Secretary of State has given us these Powers agl
that it is our intention to use them. Now, Sir, is it quite consistent witil
the dignity of this House that we should oo to the Governor Genera] ;
Council with a request of this niture ? Ts it especially consistent with: tll:r

should

have been made the turning point of the Resolution ? Are we to el

Governor General in Council to repeat his assurances every tine a de T
is sent to this country ? ~ Supposing that a deputation of Cunadian hlﬂl ‘,atmn _
men wanted to appeal to the Gp"el‘l}ment SETT R s meas;!fless_
Imperial Preference by way of rempl'?t‘lty bet_\veen Canada and India. Alr?z CTf
again going to ask the Governor General in' Council to make a deela,mti\;e
of his policy ? o

I do not ask the House, Sir, as I do not intend myself, to vote eithay o,
o ag'ainst L Resollz‘ltion. il 2 pe{'feetly prepm-ed FO state thag the
Government of India have every intention of exercising, in concert with ‘the
Indian Legislature, and in \\'hatlrt believes to be the best‘ interests of e
country, the fiscal powers which have been conferred on it under the Tecent |
constitutional reforms.

The Hoxovrasis Sz E. HOLBERTON : Sir, T have been listenjne
with: the utmost attention to the vemarks of the Mover of the Resolution ang
also to Government’s reply, and I am still rather at a L ss to understand whay
we are debating. Everyboly knows the statement that h s been made by the
Secretary of State with refererce ¢ the policy of non-irtervention with any
fiscal decisions agreed upon by the Government of India and the Legislature.
Everybody also knows that the fiseal position of India and its policy in future
is to be investigated by a Commission which is to spend a good many months
on that very arduous duty. Surely, with these two pieces of information before
us, it is unnecessary and I’QSSIb y unwise to ask the Government to make any
fiscal declaration whatever? -
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But I rather gathered from both the speakers who have spolken that it is
not a fiscal declaration that is to be made, but a humble petition to the Viceroy
that he should say that he is not going back on what has already been promis-
ed by the Secretary of State. Gentlemen, I do strongly hope that, when the
records of the work we have done for this past scason are closed, we shall not
have been found to have put ourselves in the position of recommending to the
Governor General in Council so unimportant a Resolution as that.

The HoxouraBLE Sarparn JOGENDRA SINGH : Sir, there is only one
point to which I need draw the attention of this Council. As Sir Edgar Holber-
ton has pointed out, it is very difficult to find out what we are debating upon
I think we are really debating upon the underlying fear that somehow the
Lancashire and other influences in England will prevail and our fiscal autonomy
will not take effect. On the other hand, taking into consideration the declara-
tion made by the Secretary of State and the fact that a Commission is going
to consider the fiscal questions now, I do not see how the Honourable Mr. Kale
can press his Resolution for vote in this Council and ask the Governor General
to declare what has been already declared by the Secretary of State. My one
fear as a free-trader is, that fiscal autonomy will lead to protection. We have
such questions asked as to how to reduce the price of fuel by the Honourable -
Lala Ram Saran Das, and keeping an embargo on the export of wheat owing
to ignorance of the economic factors underlying all these things. I see the
President shaking his head and I shall not trespass on points outside . the
scope of the Resolution. The only thing, however, I wish to point out,
is that at the present moment I do not think it would be advisable to press
this Resolution to the vote, since the Secretary £ State hus declared his policy
and the Fiscal Commission is going to consider the whole question of fiscal
autonomy in India. I agree with the Honourable Mr. Kale that it remains
for this House and the Government of India to justify the confidence which
the Secretary of State hasreposed in them by upholding fiscal auftonomy under
all conditions and resisting »1l pressure that may be brought to bear to change
this fiscal autonomy.

The Hoxourasre Mr. V. G. KALE : Sir, the only opposition that has
been shown to my Resolution is based on the apparent, alleged superfluity
of the recommendation that I am making in the course of this Resolution.
It has been stated that everybody knows what the fsecal policy of the
Government of India is, and that everybody Lknows that a Fiscal Commission
is going to make an inquiry into the whole question. It seems to have been
forgotten, however, that at the outset of my speech I haq already said that I
did not want to raise any debate with regard to the particular fiscal policy to
be adopted by us—whether free trade or preference or protection. What I
wanted to point out was the new constitutional position which the Govern-
ment of India and the Indian people have come to occupy wunder the reforms,
and I was anxious to show that it lay in our hands to make proper use of the
position and power which have been accorded to us. It has been contended
that the Secretary of State has made a declaration of policy. Very well ;
I started from that very declaration. I mever doubted that the declaration was
made, but I wanted that e in this country should clearly understand and should
clearly proclaim what our constitutional position has come to be, and I thought,
on reading the Despatches which have been published, that the Government of
India has not cleatly placed its position before the country, It was in March

19
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that the discussion took place. Tt was towards the end of June that a Des-
pateh was sent by the Secretary of State, and 1 do not think the Goverrment
of India bas made its position as clear as the Secretary of State has done his
own. That was the ground on which i wanted the Government of Indix to
muke a decliration of its policy. However, in view of what has fallen from
the Honourable Mr. Linds.y, namely, that the Goverament of India is
going to cairy out the policy referred to by me, is going to exercise what
fiscal powers have been conferred upon it under the Government of Iudis
Act, and 1s going to reciprocate the policy which his been pronounced
by the Secretary of State,—in view of what has fallen on behalf of the
Government {rcm the lionourable Mir. Lindsay, I do not want to press my
Resolution, because I have got what I wanted to get, namely, a declaration. In
view of this, T would ask the permission of the House to withdraw iy Resclu-
tion. :

The Resolution was, by leave of the Council, withdrawn.

(At this stage the Honourable the President resumed his ceat.)

TESSAGE FROM LEGISLATIVE ASSEMBLY.

.The HOXOURABLE THE SE(‘.BE_TARY or tar Couxcin: Sir, a message
has been received from the Legislitive Assembly.

The Hoxovrasre Tae PRESIDENT : Let the message be read.
The Hoxovrasre tie SECRETARY or tae CouNcit :

<T am divected to report that the further Amendment made by the Council of State in
{he Maintenance Orders Enforcement Eill namely, insertion of the words < outside Pritish
Judia ’ after the word ¢ Qominions’ in the definition O;E ‘ Reeiprocating territory * in Clzase
9 of the bill, was taken into consideration by the Legislative Assembly at its meeting {o-
day and that the Legislative Assembly has agreed to the Amendment.’ )

SOLUTION RFZ ABOLITION OF PIECE-SYSTEM 1IN
e GOVERNMENT PRESSES.

The Hoxourasre Mr. G. 8. KHAPARDE : Sir, the Resolution whiep
I wish to propose reads as follows :—
12-42 ».M.

i i Tovernor General in Council that cither the piece.

t ‘n?lat,;s )ﬁt;g;:: lingﬁ?:;geﬁ? :}Eg g]:\'g.‘illlﬂllt Presses b'c nbolishcd_ :lmd the i‘ﬂlployge:eﬂé

grsnszrtcd iluto Government servants, or a, mixed comlmt{ttc’ of officials and non-officinl,
be appointed to consider their grievances and propose remedies. s :

This question was raised by me on the 14th of Septr(elm er 1920 in the
last Council, and it was debated in this Cha_mber here and after a long dis-
cussion it was not resolyed but any how promised by the Honourable Member
then in charge of Commerce that he would givea trial to the new system
which he had introduced, and after a trial for twelve months, he would lay full
information before the Council on this matter and then, if it was found that
the people concerned had not benefited, he would tear up the new system and
then consider whether these people should be convertedinto Government
servants or not,
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Those conditions, I believe, have been now fulfilled, To-day is the 29th
S’eptember, go one year has passed. Then the matter was dealt with by certain
guestions put in the other place by Mr. Neogy and answers were given there.
Here also the other day the Honourable Mabarajah Manindra Chandra Nandy
put many questions on the same point and answers have been recently given,
which are, I believe, within the memory of the House and so I need not repeat

them.

The whole question comes to this, that these employees of the Govern-
ment Presses are in a very anomalous position as I have pointed out before.
They are not piece-workers exactly, because after a number of years service
they are.given a certain pension. They are not entirely Govercment servants,
because they are not paid monthly salaries as all Government servants are
paid. ~ They are paid according to cortain amount of work which they
are supposed to do. That amount of work, in order to enable it to be
<done, has to pass through nearly nine hands before it is finished. [
described that system in detail last year and I do not think it nccessary
to. detail it again, Practically, it was then admitted that it was so. After
the work i5 given to a man to do, he has to go to various persons. He has
oot to go to the typist, then collect types and in getting the types there are
delays.  After getting the materials it 1s composed, and t_hen he has to go and
'g‘et a copy pri_nted, That copy is to go to the SECthD—-hP]dEl‘, and from
the section-holder to the reader, and from the reader it has to come
back corrected, and then he has to go through the whole process again, to the
typist, the stores man, and so_on and so forth, until it comes back again
eorrected to the reader, and then from the reader to the computor, and from
the computor it goes to a certain person called impositor whose duties I have
‘not been able to ascertain, Ultimately what is to be paid to that man for
“that piece of work is dependent on those things. This is a cumbrous process,
and the man himself is neither a Government servant nor a contractor. fe
is neither fish, flesh mor red herring. There the thing ends. I complained
about that system on their behalf last year, and the Honourable Member for

* Commerce then said that he was introducing a new system. That new system
has been tried. On the 14th June these press people submitted a memorial
to. His Excellency the Viceroy, and the answer given to that was that
“they (I believe the Government of India) have undertaken to examine the
results of the present system so far as wages of piecesworkers are
concerned after the system has been in force for 12 months.” This period
of 12 months has now espired since the assurance was given last year
by the then Honourable Member for Commerce. All L say is that at present
so far as I cau see, this system has heen found not to be useful, at any rate not;

“satisfactory to the persons concerned. And those people should be converted
into Government servants. I remember it was said last year that there were
no data on which their pay could be fized. I replied then, and it is my reply
now, that as pensions are given to these pecple on their average emoluments
during the previous six years, their pay also might be fixed according to the

‘average of their earnings during the lust six years, and all these troubles and
difficulties would cease, The advantage of converting them into Government
servants is that they get leave which Government servants get for sickness,
they will get increments according to rules, and they will be eligible for
pension. At present the pension thab is given is rather peculiar. A man
earns & good deal when he is young and strong, but as he gets older and older
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he begins to earn less and less beeause he cannot work as he did in his youth,
and when pension is calculated on the last six years’ average earnings it is
caleulated on the lowest of his earnings during that period. I have here a
case in which a man after serving for 25 years retired on a pension of Re. 8 a
month.  That is not a reasonable way of calculating pension. The man when
he is serving earns, 30, 40, 50, 60, 70, rupees a month, and when he retires
he retires on a pension of Rs. 3! This anomaly has got to be cured, and it
will not be cured until we convert them into so many Government servants.
Last year T argued that the people who keep private presses also keep
employed people as servants. In the Government of India itself the Private
Secretary’s Press consists of people who are Government servants. Other
presses there are which consist of Government servants. Why is this
one press to be singled out to be divided into piece-workers and salaried
people, the salaried people not agreeing with the piece-workers a
contlict and friction between them, 1 sugoest that for the sake
and peace these people should be converted into Government ser

nd causing
of unanimity
vants,

If, however, that recommendation does not meet with the approval of
Government, I then fall hack upon my original proposition, that at-least a fair
and thorouch inquiry should be held hefore any decision is arrived af and that
inquiry should be conducted by a mixed committee of officials and non-officials,
The necessity for this committee has become more apparent since in answer 4o
a question put by my Honourable friend Mr, Neogy in the other House, it was
pointed out that there were long caleulatiors to be gone through and the
statements were fairly complicated and it would take some time to prepare
them. 1f it takes a long time to prepare them, it will take some time for the
committee to examine them, and in that way it will become a difficult question,
So, at this stage T do not propose to say more than to submit these two recom-
mendatiors, that either the Government may be pleased to convert these people

into Government servants, or at least to grant an inquiry of the kind which
I have put forward. .

With these few words I recommend the Resolution to the acceptance of
this Counecil. 7

The HoxoURABLE MAHARATA MANINDRA CH ANDRA NANDY :
Mr. President, I have very great pleasure in

associating myself with the request conveyed in the
Resolution of my Honourable friend, Mr. Khaparde. The piece-system in the

prioting establishments of the Government has not worked Sﬂtlea,(;t()rﬂy since

1t was started more than 40 years ago, and I had the unp!eas:mt duty of

bringing this matter hefore this Conncil three days ago 10 a series of questiong,
There seems to be a good deal of difference in the pay, position, pensions, leave
and holidays of the piece-employees and the permanent  servantg in the
Printing establishments under the Government. There have been many styikes
over the grievances of the piece-employees of late years, and somg of these
grievances are still being felt as a grave injustice by the thousands of wolary
under the existing” system. So far as I ha:ve bcen_ able to 100]{. into the 1mat e
I think the piece-employees have a very just grievance whic], ought to he,
inqnil‘ed into and set rlght., and, with th.-:'t view, 1 have‘ very great pleasure
to support my friend’s motion for the appointment of a (o,

) mmittes to go into
the whole matter and recommend remedial measures to the Government,

12-51 p.M.
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The Hoxouraere SirpaR JOGENDRA .SINGH : Sir, ordinarily, I

19:58 Par would be inclined to think that the Resolution such

st as the Honourable Mr. Khaparde has moved dealing

with the adjustment of wages between employer and employees could hardly be

considered here. But the Resolution raises a question of principle, the adjust-

ment of prices and wages. Prices have soared up everywhere and wages have

not kept pace with them. I honestly believe that wages meed an increase

from top to bottom. I do not exclude anybody from the rise which is necessary
to keep pace with the prices of commodities now.

T am, therefore, of opinion that the representation of these press people
should be very carcfully considered, and I do think that an improvement
in wages is necessary. That is why I am inclined to support -this Resolution.
T hope the Honourable Member who is going to reply will be in a position to
show that he is going to consider this question carefully and favourably
so that the piece-workers, who set our speeches in press and print the debates
so quickly and well are satisfied, I shall be very greatly gratified.

The Hoxouranre Coroyer St UMAR HAYAT KHAN: Sir, I
strongly support the Resolution of my Honourable friend. T do not want to
say anything more because I shall then be traversing the same ground.

The Hoxourasrts Mgr. H.A.T. LINDSAY: Sir I shall begin by
Ot s admitting that Government find great difficulty in organizing
B4 BAL iece worlk in the Government of India presses on a basis satisfac-
tory both to employers and employed. The whole question has been gone
into very thoroughly, and a Government Resolution, as the Honourable
Mover pointed out, was issued so lately as July last year revising the terms.
But that revision of the terms was admittedly on an experimental basis only.
Owing to a strike at the presses, it could not be introduced before  October
last year, and the 12 months to which my Honourable Friend has referred
are in grave danger of lapsing. The obligation to revise the systen still
further, or at any rate to acquire materials for a further revision, still holds
Now, Sir, the chief difficulty which we have lies in the inevitable
comparison between the wages and terms of service of salaried employes and
piece-workers. TIn the replies given to the Honourable Maharajah Sir Manindra
Chandra Nandy just the other day full details were explained of the rise
in wages which had been given during the last few years. 1 think that the
difficulty at the presses at present is not so much a matter of wages as a
matter of terms of service. There is perhaps some jealousy on the part of the
piece-workers of the higher prestige of those who are permanent and salaried
Government servants at the press. At the same time it is extremely difficult
ory system to take the place of piece-workers,

good.

to find any satisfact

The Honourable Member’s Resolution contains fwo alternatives : either
that the piece-system should be abolished, a,11:(1 the employes converted
into Government servants, or else that a mixed committee of officials
and mon-officials be appoiuted to go into the whole question. I may say
at once, Sir, that Government are not prepared, for the reason I have
already given, to accept the first alternative, but are fully prepared to
accept the second. 1 am afraid that the statements and particulars

romised are not yet ready. They are extremely detailed and complicated and
cannob be ready before the end of the year. Therefore, in accepting the
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proposal to appoint a committee, Government suggest that it should not he
convened before next January, when the figures will be ready and placed before
them. Government also undertake thut the committee shall contain a
representative of the employees of the Governmert presses, and that it shall
contuin one member who is interested in large industrial undertakings where
similar problems hhve to be faced. On this understanding, Sir, Government
accept the second part of the Resolution, :

‘ and on the understanding that it will
be left to Gavernme: t to arrange the constitution of the committee subject to
‘the suggestions already given, I ask the House to vote in favour of the
‘adoption of the Resolution.

The Hoxounasts Mn G. S, KHAPARDE : Sir, it is unnecessary

for me, to say anything beyond this that I am willing that this Committee, us
proposed by the Ionourable Mr. Lindsay, be appoivted.

The HoyovuraBie mne PRESIDENT :
"Honourable Member desires the
portion ¢ f the Resolution.

The Fovourasne Mr. G. 8. KHAPARDE :  Yes, Sir, - the portion of
the Resclution, which recommends ‘th.t either the piece-system at present oly-
tuining iu the Goverament Presses be abolished and the emplnye'es be converted
‘into Government servants, or,” was, by permission of the Counecil, withdrawn,

The Howovrasre tag PRESIDENT : 1t remains for me to put the

Resolution a< amended. The question is that the following Resolution De
‘adopted, namely :—

I understand that the
permission of the House to withdraw the first

¢ This Couneil recommends to the Governor Gcnem_l in (_Jmmt:il that a mixed cnmm_ittgu
of officials and non-officials be appointed to consider their grievances and propose remedics

The Resolution was adopted.

LAND ACQUISITION (AMENDMENT) BILIL.

The HoNourasre Mn. B. N. SARMA :  Sir, T beg to move ¢ hat the
: Amendments made by the Legislative Assembly in the Bill
L10P3. further to amend the Lisnd Acquisition Act, 1894, be taken into

consideration.

Honourable Members will remember that in February last

1Y s introduced
q Bill into this Council further to amend the Land Acquisition Act,

1891, and

il the
went up to the Legislative Assembly, was discussed there, and ﬁnal]y passetllf
with certain Amendments. Two of these Amendments are of a very formal
character, but one is of a substintial nature, Thle first Amendment, £yt the
Assembly agreed to was thut in clause 2 of the B}ll for the word «
the words  statement of the grounds ” should be inserted. 1t is g m
technical zmlendm(?nt, and I do not think that the House need be troubled
with any explanation about it. The second Amendment that the Legislative
Assembly adopted is also of a formal chiracter—an Amendment moved .t the

grounds
ere formal

‘instance of the Government. It was found that the Act which was sought to
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be affected, namely, the Bombay Act, was an Act of the Imperial Legislature,
and that the wording of the clause, as it stood orviginully, might not be suffi-
ciently comprehensive to include within its category the Act to which I
referred, and consequently, instead of the
the words ¢ enactment for the time being in force > have been employed.
Here also the amendment is a mere formal amendment, and is not an- amend-

ment of substance. The third amendment is one to which exception was tiken

words “Acts of the local legislature”

by the Government in the Lower House, both on the grounds of convenience

and principle. Honourable hiembers will remember that I sngoested that an
principle. ! gaC

appeal to the Privy Council should lie only where there is a substantial question
of law involved and not a question of fact.

T think it is desirable that I should remind the House briefly of the pro-
vision in question. Previous to 1911-32, appeals lay to the Privy Council
against the decisions of the High Court in Land Acquisition Act cases exactly
on the same conditions as in other cases. In 1911-12, the Privy Council held
that on a proper construetion of the Land Acquisition Act no appeals would lie
to the Privy Council againstany decision of the High Court, and this Bill
seeks to give a right of appeal to the Privy Council. TLocal Governments, High
Cowrts and public bodies were consulted. ~ Opirions were divided and ultimate-
ly it was considered desirable that an appeal chould lie to the Privy Council
only where there is a substantial guestion of 1w involved, :mdv Honourable
Tembers of this House were pleased toaccept thab view. Somecthing could be
said for the other view, namely, that inasmuch as for over 17 years appeals lay
on substantially the same terms in land acquisition cases us 11 other cases, the
same privilege might be continued, and that was the view taken by the Lower
House, or the Legislative Assembly, to be more courtecous. The Government
urged, and are still of the same opinion, that it would bz more convenient to
the suitors and the public alike if appeals be limited to questions of law. We
had regard especislly to the views of Liocal Governments, but I would suggest
to this House that we need not quarrel with the decision of the Lower House on
this point for two substantial reisons. TFirst, because a wider power 1s attempt-
ed to be conferred upon the subject by enlsrging his right to appeal to the
Privy Council whenever he quarrels with the decision of the High Court here,
much in the same way asif he be dissatisfied with the decision of the [digh
Court in other matters. EFrom the point of view of convenience, it was that’
the Government held chiefly that appeals should be confined to questions of
Liw, but I find on an analysis of the number of appeals which were preferred
during the period of 17 yes1s that I referred to, from 1854 to 1911-12, th.b
there were only four appea.ls preferred to the Privy 0011n¢11.1111del. et g
Acquisition Act, in one of which, the Rangoon case, the Privy Council held
that they had no jurisdiction and dismissed the appeal. The other three cases
were, 1 believe, from Calcutta, Two were confined to questions of Lav and one
was a mixed question of law and fact, and all the three appeals were dismissed.
Consequently, it does not seem to me to make any very great difference
whether the power of appeal is conferred or not, if our experience in the
past is any criterion of what is likely to occur in the future. Of conrse if any
inconvenience is experienced in the future, it will be open to the Government
and the Legislature to change the law, and it i1s under these ecircumstances
that 1 venture to suggest to this House that we may agree to the Amendments

that have been adopted by the Legislative Assembly. With these words,:

Sir, I ask that the Amendments be taken into consideration,
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[Saiyid Raza Ali.] :
The HovouraBLe Samvip RAZA ATI: Sir, with your permission I
y P
T s will just say a word about these Amendments, Two of them,

< as has been pointed out, are merely technical and nothing need
be said as to them. But the third is rather an important Amendment.

The HoxourasLe THE PRESIDENT: If the Honourable Member
wishes to speak on the third Amendmert, T would ask him to speak after the
motion that the Amendments be taken into consideration has been put to the
Chamber.

The HoNoUrABLE Satyip RAZA ALT: T think so ton, Sir.

The HoxourasLe tar PRESIDENT : The question is that the] Amend-
ments made by the Legislative Assembly in the Bill to amead the Laund
Acquisition Act be taken into consideration,

The motion was adopted.

The HoNOURABLE TaE PRESIDENT : I propose to put the Amendments
separately.

The question is that this Council do concur in the following Amendment ;
that—

‘In clause 2 of the Bill, line 7, between the words ‘the’ and ¢ grounds?
the words ‘statement of the’ he inserted.’

The Amendment was adopted.
The Hoxourasre Tur PRESIDENT : The question is that —

‘In section 54 of the Land Acquisition Act, clause 8 of the Bill, this
Council do concur in the substitutior for the words .;'kct of a local legislature’
of the words ‘ enactment for the time-being in force.

The Amendmént was adopted.

The Hownovrssrr tane PRESIDENT : The question is t}jat for the
words from ¢ subject also . . .’ to the words ¢ High Court,” as passod
by this Council, the following be substituted, namely :

L r i the Hig sed on such appeal as aforesaid an appeal of Al
He to Efﬁ\lﬂgsf\cc;lf%zfut}}cﬁ Eiﬁt‘lcgtt)?{-slgsifrsvisjons couta]ilI;ed in Section 110 of tgg Codcnolf
Civil I’rocmhire, 1908, and in Order XLV thereof.

The Hoxourasrs Sityip RAZA ALI : Sir, this Amendmgnt is ip Fact

closely connected with the second Amendment which wi]] }y,
s presently before the House. The two are =0 closely conpecteg
that T believe what little I have to say I can say on this Amgndﬁnent. The
Amendment is rather an important one, and I am very glad that the Govern-
ment have scen their way to accepting the alteration that was Iﬁ?de by the
Legislative Assembly. I will only say ome word about a remark that the
Honourable Mr. Sarma let fall in the comrse of his speech. He pointed out
that in the course of 17 years there had been only 4 app_eals. to His Majesty in
Council, and it se happened that all the appeals were dismissed, and therefore
it did not matter much if we gave this 1ight of appeal or no!;. I dlstmctl_y
remember that observation. Perhaps my Honourable friend did n'ot mean 1t
but it came to that, Now I think it'my duty to take exception to that
rémark,
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Now it does not follow that all the appeals that are made to His Majesty
in Council will be dismissed. T think that to concede this point on that sup-
position is a very risky position, and I hope that if the Government are under
that idea they will get rid of that notion.

The HoxourABLE Mz. B. N.SARMA : Sir, this point requires a word
of explanation. I think my Honourable friend has misunder-
stood me. I said that during the course of 17 years there have
been ouly 4 appeals, and one was on the question of jurisdiction, and that
consequently there cannot be any very great inconvenience felt, inasmuch as
having regard to the large number of Land Acquisition Act cases and the
extremely small proportion of appeals to the Privy Council, it did not matter
o the Government, to the land acquiring authorities, as to whether an appeal
lay or did not lie. That was what 1 said. It may be that an appeal to the
Privy Council might succeed or it might be dismissed. Buf the Government
have not based any decision on the probability of success or failnre though
the smallness of the number of appeals and their failure does mean also that the
administration of justice in the High Court is so very efficient, that there is
absolutely no necessity for an enlargement of the right of appeal, but having
regard to the past there is no likelihood of any large number of appeals and
consequently it may not matter to the Government whether an appeal is
allowed or not in the same manner as before 1911-12.

1-25 p.M.

The Amendment was adopted.

The Hoxourapte tan PRESIDENT : The last Amendment is purely
consequential, that is This House do concurin the Amendment made in
the Legislative Assembly that in Clause 3 of the Bill sub-section (2] be
deleted.”

The Amendment was adopted.

CLOSE OF SESSION.

The HONOURABLE THE PRESIDENT : That closes the business for to-

day. As the Couneil will now stand adjourned till we meet in

it Delhi, I wish the Honourable Members a happy return to their

homes after their arduous labours, and I hope to see them all again in

Delhi, I am unable to specify the exact date on which the Meetings will
commence in Delhi, but it will probably be about the middle of January.

The Council now stands adjourned to a day to be subsequently notified.

The Council adjourned sine die.




