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COUNCIL OF STATE.

Tuesday, 27th September, 1921,

The Council met in the Council Chamber at Eleven of the Clock. The
Honourable the President was in the Chair.,

QUESTIONS AND ANSWERS.

RELigloUs INSTRUCIION IN SCHOOLS.

170. The HoxourapLe Diwan Bamaptr V. RAMA BHADRA
NAIDU : Will the Government be pleased to issue a general Circular to all
the Provinces with regard to imparting religious instructions in schools just on
thg lines the Madras Government bad issued a Communiqué recently on th
subject ? :

The Hoxovrasre Mr. SHAFI : The Government of India have already
addressed Provineial Governments on the subject of moral and religious educa-
tion. This fact wes stated in reply to the Resolution moved by the Honourable
Lala Sukhbir Sinha in this Council on the 15th instant. :

_The central paragraph of the Circular issued by the Madras Government
is taken verbatim from the Government of India’s letter.

InpusTeial DEvELOPMENT oF INDIA BY INDIANS.

171. The Hoxourasrt Raza MOTI CHAND : () Will the Govern-
ment be pleased to state if it is their policy to play an active part in encourag-
ing industrial development of India for India by Indians?

(4) 1f it is the aim of thea Government to make India self-contained in
respect of men and material ?

(¢) If so, do the Government propose to take any steps to give effect to
the policy ?

The HonxoursBrLE R, H. A. F, LINDSAY : The answer to each part of
the question is in the affirmative. Government have taken, and are continuing
to take, such steps as they find possible to give effect to the policy which has
been iudicated generally by the Honourable Member. 1 would, however,
remind the Honourable Member that the development of industries is mainl
a Provincial transferred subject, and active measures for giving effect to the
industrial policy of the State are therefore largely in the hands of Provineial
Governments.

Inp1iax EDUCATIONAL AND MEDICAL SERVICES.

172. The Hoxourapue Rasa MOTI CHAND : (a), Will the Govern-
ment be pleased to state if Members of the Indian Educational Service and
of the Indian Medical Service ar: aiwa,ys: required to be graduates or licen-
tiates of British or British Colonial Universities ?

(431 )
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(%) Do the Government propose to take early steps to eliminate the neces-

sity of a journey outside India for the purpose of securing - admission to the
Educational and Medical Services ?

The Hoxourante Mr, SHAFT : (4) The answer is in the negative. A
candidate for the Indian Medical Service must possess a qualification registrable

in Great Britain and Ireland under the Medical Acts in force at the time of
appointment. '

(6) A journey outside India is not necessary for securing admission to the
Indian Eduecational Service. The question, as regards the Indian Medical
Service, is under consideration,

AporrtioNy oF Ractan INeQuariry Liaws,

173. The HoxoursBLE Rara MOTT CHAND: Do the Government
propose to take early steps so to modify or abolish the laws of the country as
to remove racial inequality ?

The Hoxourasre Mz. II. D. CRAIK : The Honourable Member is
doubtless aware that this question was discussed in another place on the 15th
September. A Resolution in the following terms was then adopted. That
in order to remove a1l racis] distinctions between Indiams and Europeans in the
matter of their trial and punishment for offences, a Committee he #ppointed
to consider what amendments should be made in those provisions of the
Criminal Procedure Code, 1898, which differentiate hetween Indians ang
European British subjects, Americans and LEuropeans, who are not British
subjects in eriminal trials and proceedings, and to report on the hest methods
of giving effect to their proposals.

The Govervor General in Council proposes to appoint such a Committee
sho;tly.

Svcar FLOTATION SCHEME.

174. The Hovouripre Raza MOTI CHAND : («) Has the attention
of the Government been drawn to a paragraph in the Leader newspaper of Sep-
tember 9th, 1921, in which it is stated  We are informed that a new sugar
flotation with an authorised capital of 50 lakhs is shortly to be put on the
Bombay market. It is reported that Mr. Ambalal Sarabhai, tl.]e well-known,

_mill-owner of Ahmedabad, and Sir Thomas Holland, are associated with the
venture and may become the first Directors ?

() Will the Govern nent be pleased to state if Sir Thonas Holland wag
interested in the promotion of this concern while still in office ? :

(¢) Do the Government propose to consider the ad\risa.bility of 'a_cons
vention as to how farl and in what c1rcumsta.n.ces gentlelmen oceupylpg s oh
finanecial and other offices under Government might on retirement or resionation
engage themselves in business ?

The HoxourasrLe Mr. H. D. CRAIK : (4) Yes.

(6) The Government of India have been informed by Sir Thomas Hollang
that he had never heard of the suggested enterprise, except in the newspaper
canard quoted ; he had never met Mr, Avbalal Sarabhai except when he save
evidence before the Industrial Commisgion in 1917 ; he has never received any
communication from him ; he has never heen approached by any one else in
this connection ; and there isin fact not the slightest foundation for the
allegation made in the newspaper.
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(¢) The attention of the Honourable Member is invited to the Resolution
of the Government of India on the subject dated the 21st April 1920, a copy
of which is laid on the table.

No. 1140.
GOVERNMENT OF INDIA.
HOME DEPARTMENT.

(rusLIC.)

Eimla, dated the 21s¢ April 1920.
RESOLUTION.

The attention of the Government of India has been drawn to a rule laid down by the
Colonial Office that an officer who has retired from the Colonial Service may not accept a
directorate of a company the privcipal part of whose business is directly concerned with the
Colony or Protectorate in which he has served, or employment in the Colony or Protectorate
under such a company, without obtaining the previous approval of the Glovernor; and they
have had under consideration the qucs't»inn whether it is necessary to lay down some similar
rule for retired officers of the Indian’ services.

2. After consultation with Local Governments and careful consideration of their views,
the Government of India have come to the conclusion that, while it is nob necessary at the
present time to lay down a definite rule, it is desirable {hat retired Government servants,
especially ‘gazetted officers, hefore accepting directorships, partnerships or agencics of, or
employment by any company or firm or individual engaged in, commercial business or
associated with the management of land in India, should either obtain the consent of the
Government of India, or, if the company is managed in London, the consent of the Secretary
of State. The Government of India believe that this proccdure will conduce alike to the
interests of the officers concerned and to those of the services generally, and are prcpaer to
leave it to the good sense and loyalty of their officers to observe the procedure now suggested.

Order.—Ordered that a copy of this Resolution be forwarded to Local Governments
and Administrations and to all Departments of the Government of India for information,
and that it be published in the Gazette of ITndia for general information.

H. McPHERSON,

Seeretary to the Government of India.

FEDUCATIONAL QUALIFICATIONS FOR SUB-ASSISTANT SURGEONS AND MILITARY
ASSISTANT SURGEONS.

175, - The Hoxourasrt Rasa MOTI CHAND: Will the Government
Lo pleased to state if it is a fact that :— .

(a) the minimum general education required of both Sub-Assistant
Surgeons and Anglo-Indian Military Assistant Surgeons is one
and the same, vi2., the Matriculation Examination of an Indian
University or‘an equivalent thereof ;

(5) the duration of medical training is the same for both, wiz., four

rears ;

() the}pay of Sub-Assistant Surgeons is Rs. 50 to Rs. 120 per mensem
without practically any future prospects ;

(d) the pay of the Anglo-Indian Military Assistant Surgeons is
Rs. 250 to Rs. 1,000 with prospeet of rising to the grade of
Civil Surgeons, a fixed number of Civil Surgeoncies being
guaranteed for them ?

(¢) If the replies be in the affirmative, do the Government propose
to abolish the inequality between Sub-Assistant Surgeons and
Anglo-Indian Military Assistant Surgeons ?
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His Excutiexcy tae COMMANDER-IN-CHIEF : The answers
throughout are based on the assumption that when speaking of Sub-Assistant
Surgeons the Honourable Member refers to Military Sub-Assistant Surgeons.

(7) No. The stindard of preliminsry education required of a military
sub-assistant surgeon pupil is the matricul.tion or admission examination of
any Indian University incorporated by law, or any other examination or
certificate which is regirded by a Local Government or a University as
admitting equally with the matriculation to university courses, or any exami-
nation recognised as higher than the matriculation.

The standard of preliminary education required of a Military Assistant
Surgeon pupil 1s : —

(r) The prélimiuary examination in Arts recognised by the General
Medical Council of the United Kingdom ;

(1) The Intermediate examination in Arts or Science of a recognised -
University, or the Cambridge Senior Local examination, old
standard, according to the revised regulations for 1917 ;

(44i) Intermediate examiration in Arts of the Madras University, or an
examiration accepted by the Madr.s Syundicate as equivalent
thereto. :

() No. The duration of the course of medical truining is as follows :—

For Military Sub-Assistant Surgeon pupils . ... ... four years.
For Military Assistant Surgeon pupils o0 v five years.

(¢) No. The rates of pay drawn by Military Sub-Assistant Surgeons
range from Rs. 60 to Re. 150 per mensem. Proposals for revising these rates
of pay are under consideration. In iddition to his pay, the Sub-Assistant
Surgeon draws certiin charge allowances for the sub-charge of an Indian
Station Hospital ; these charge allowances vary from Rs. 15 to Rs. 40 per
mensem, according to the class of the hospital. A certain number of (31\"_11
miscellaneous appointments are reserved for military sub-assistant surgeons, in
which they drew military rates of grade pay and local allowances.

(@) The pay of a Military Assistant Surgeon ranges from Re. 200 per
mensem to Rs. 700 per mensem, according to his grade ; in addition hq receives
certain allowances. 1t is a fact that acertain number of ecivilappointments
are reserved for the Military Assistant Surgeon class.

The Government of India do not intend to assimilate the rates of pay
drawn by the two distinet classes of medical subordinates.  As the Honour-
able Member will have seen from my answer to part (a) above, thereis g
marked difference, as between these fwo classes, in the preliminary qualifica-
tions required and in the medical courses prescribed. While the military
sub-assistant surgeons are trained, for four years, at medical schools, the
military assistant surgeons, like the civil assistant-surgeons, undergo training
for five years at the Presidency Medical Colleges.

Rrecrurmest rop, Minirary ASSISTANT SURGEONS.

176. The HoNourABL: Raza MOTI CHAND : (¢) Will the Govern-
ment be pleased to state if it is a fact that -

(2) Military Assistant Surgeons are all .Anglo-lndians;
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(4) all Anglo-Indian Military Assistant Surgeons receive their medical
education and training for the service at the entire cost of the
Government ?

(7¢) If the replies be in the affirmative, will the Government be pleased to
state the circumstances under which it is necessary to exclude Indians from the
service and to spend public money upon the education and training of a
particular class of public servants ?

His Excertexcy tve COMMANDZER-ix-CHIEF: (2) Recruitment
for the Military Assistant Surgeon class is restricted to Europeans and men
of European descent.

(6) Yes.

The reason why recruitment for the Military Assistant Surgeon class is
restricted to Europeans and en of European descent is_, that Military Assist-
ant Surgeons are primarily engaged for service with British troops.

In reply to the last part of the question I would point out that Indian
Military Sub-Assistant Surgeons also receive their medical education at the
cost of the State.

GoverxMENT MEDICAL SCLOOLS.

177. The Hoxourasrr Rara MOTI CHAND: () Will the Govern-
ment he pleased to state if :—

(a) Government Medical Schools of the type of the Agra Medical
School maintain three different classes, Civil, Military and Private ;
' {}) as a matter of fact the choice of the students lies only between the
two classes, Civil and Military ; .
(¢) admission of students to the Private Class is either ordinarily not
allowed, or restricted, or discouraged ;
(d) candidates for admission to Civil and Military (lasses of Govern-
ment Medical Schools of the Agra type are required to execute a
bond whereby they undertake to indemnify the Government to the
extent of Rs. 1,000 in the event of their refusing to enter Govern-
ment service after completing their course or refusing to execute
~ the agreement ;
(e) successful civil or military students must esecute such a bond as a
condition precedent to their receiving the diploma ?
(¢7) If so, do the Government propose :
(2) to remove all restrictions to the admission to the Private Class;
(6) to aboligh the system of executing bonds?
His Exciriency THE COMMANDER-1x-CHIEF : 11lay on the table
my reply to this question.
(a) Yes.
(4) and (¢) The number of private pupils that can be admitted to the
schools in any year depends on the number of vacancies remaining after pro-

viding for such civil and military pupils as are recruited to meet the annual
requirements of thg Civil and Military Administrations,
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(@) The rules governing the admission of civil students are now a matter
for Loecal Governments. Military pupils, on admission, are required to sign a
bond by which they undertake to refund the cost of their education, if—
(z) they are dismissed for gross misconduct ;

(¢2) they fail, owing to neglect of their studies, to pass their examina-
tions in a reasonable time; and ;

(¢22) they fail, on finally qualifying, to execute a bond binding them-
selves to military service for a period of seven years, or, in default,
to forfeit Rs. 1,000, : :

(¢) As regards civil pupils, the Government of India possess no precise
information. _

Military pupils, who sign bonds to serve Government for seven years or
to forfeit Rs. 1,000, are not granted their diplomas so long as they continue to
serve in the Indian Medical Department. The diploma is granted to those,
however who, oi payment of the pel.lalty of Rs. 1,000, are allowed to resign
the service before they have served for seven years, or if they are invalided,

In regard to those successful candidates who refuse to enter the Indian
Medical Department and have not signed the declaration bond, but have paid for
-the cost of their education, the question whether.they should be granted their
diplomas is one for the decision of the State Medical Board which grants the
diplomas.

(22) (@) In the matter of admissions to these schools, the Government of
India are only concerned to ensure that their military requirements ave fully
met, ,

(6) So Lar as military pupils are concer ned, it is not proposed to abolish
the system of executing bonds.

Froxrier Crmaes Rueunation III or 1901.

178. 'The HoNourasLe Rat Bamapvr Lara RAM SARAN DAS .
;@) Isit not a fact that section 8 of the F'rontier Crimes Regulation, North-
}’Ves:t Frontier Province (TII of 1901), does not permit the c_1v11 suits pending
n .Judlc_lal courts of North-West Frontier Province being withdrawn from the
jurisdiction of the said courts for trial by Jirga?

() Is it not a fact that the civil suits of Lala Jiwan Mall Kakkar of
Peshawar, which were pending in the civil courte of the Peshawar District,
were withdrawn at the instance of Government for trial by the Jirga? If so,
under what Law or Regulation was action taken ?

) Is it not a fact that the withdrawal of such civil suits has the effect
of depriving the aggrieved party from right of appeal to the higher courts ?

The HoNourasie M. DENYS BRAY : (@) Yes.

(¢) No. According to a report just received from the local administra=
tion, no cn_?ﬂ suit has been withdrawn for reference to a Jirga, and no matter
in dispute in such suit has been formally referred toa Jirga. It appears that
there are connec‘ue.d criminal cageg which, centering as they apparently do
around the possession of & mosque, have aroused somewhat dangerous excite-
ment in Peshawar, and that, before proceeding further with the 'eriminal
cases under the Frontier_Cri'me Regulation, the Deputy Commissioner called
for the file of the civil suit, since it wag impossible for him, without reference

b
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to the file, to determine what particular matters in dispute were excluded from
the scope of the Regulation. The civil suit; is still pending and can be resumed
by the plaintiff at any fime. :

(¢) These being the facts the question hardly arises, but in so far as it
does, the answer is in the affirmative. ;

NEW COUNCIL CHAMBER, DELHL.

The Hoxourasre tui PRESIDENT: Before we proceed to the
business of the day, I would ask the Honourable Member in charge of the
Pullic Works Department whether he is in a position to make a statement to
this Council as to the progress which has been made with the new Council

Chamber in Delhi.

The Hovouraste Mr. B. N. SARMA : Sir, before doing so, may I ba
permitted to express my vegret to this Council for not being present in the
Council Chamber when the Honourable Mr. Ram Saran Das vose to put a
question standing in his name. 1 can assure the Honourable Member and the
House that my absence was entirely due to a mistake and was not intentional,

With reference to the question put to me by the Honourable the President,
the latest information I have received from Delhi is that endeavour is being
made to complete the new temporary Chamber there by the 31st December
1921, but that it may not be ready until some time in January next.

1 can assure Houourable Members that every endeavour will be made by
my Department, at an early a daté, to complete the building at as early a date
as may be practicable in order that Honourable  Members of this House may
ot be inconvenienced. :

The Howourasne rae PRESIDENT : I am sure that Honourable
Members will be very gratified by the statement which has just been made by
the Honourable Member in charge of the Public Works Dep :rtment, and it
the same pressure cau he brought to be'r as was doue in the case of the
Assembly building, - Honourable Members may rest assured that the building

in question will be ready.

LAND ACQUISITION (AMENDMENT) BILL.

The HoNoUr ' BLE THE SECRETARY OF THE CouxciL Sir, in' accordance with
rule 33 of the Indian Legislative Rules, [ lay-on the table a copy of the Bill
further to anend the Land Acquisition Act, 1894, asamended and passed by
the Legislative Assembly at its meeting of the 26th Septe nber 1921.

JOINT COMMITTE ON THE CODE OF CRIMINAL PROCEDURE
(AMENDMENT) BILL,

The Hoxoyu.xm.n rae PRESIDE NT: With reference to the message
received in- this House yesterday, or the clp,y before, in which the Tegislative
Assembly agreed to the appointment of a Joint Committee to consider the Bill

 further to amend the Code of Criminal Procedure, [ understand that the

Honourable Mr. Craik wishes to make a motion,
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[Mr. H. D. Craik.]

The Hoxourssre Mr. H. D. CRAIK: Sir, I beg to move .that the
following six r Members of the Council of State be nominated to serve on the
Joint Commlj;tee to consider and report on the Bill further to amend the
Code of Criminal Procedure, 1898, and the Court-fees Act, 1870, namely :—

The Honourable Sir Maneckji Dadabhoy,
The Honourable Saiyid Raza Ali,
The Honourable Sir Benode Chandra Mitter,
The Honourable Mr. Phiroze C. Sethna,
The Honourable Mr. H. Moncrieff Smith, and
The Honourable Sir Zulfikar Ali Khan.

The Motion was adopted.

MAINTENANCE ORDERS ENFORCEMENT BILL.

The Hoxourasre Mm. H. D. CRAIK: Sir, 1 beg to move that the
Amendments made by the Legislative Assembly in the Bill to facilitate the
enforcement in British India of Maintenance Orders made in other parts of
His Majesty’s Dominions and Protectorates and vice rersa be taken inlo
consideration.

The Motion was adopted.

The Hoxourasre tHE PRESIDENT : Honourable Members have with
then a statement of the Amendments in question. I propose to put each Amend-
ment separately, and it is open to Honourable Members to speak on them if
they wish to do so.

The Hoxouveasne Me. H. D. CRATIK : Sir, I have not received notice
of any Amendment. :

The HoNOURABLE THE PRESIDENT: The Honourable Member has put
an Amendment down himself, but presumably he did not give notice to himself,

The question is that this Council do concur in Amendment No. 1, that is
at the end of sub-clause (I) of clause 1 the following Amendment be concurred
in it inserts new sub-clause (). ..

“(2) Tt extends to the whole of British India including the Sonthal Pafgannas and
British Baluchistan.’
The Amendment was adopted.

The HoxourasLg THE PRESIDENT : The Amendments to clause 2
are stated in* paragraphs 2, 3, 4 and 5. The question is that the Amendments
made by the Legislative Assembly be concurred in.

The Amendments were adopted.

® 2. In clause 2 in the paragraph containing the définition of the word ¢ dependants’ the words ¢ other than
‘illegitimate children * within parenthesis have been deleted.
3. In clause 2 in the paragraph containing the definition of the words ‘ maintenance order’ for the words ‘an

order * the iwords ‘a decree or order’ have been substituted and between the words ¢ order’ and ‘for” the
following has been inserted :

‘ other than an order of a¥filistion made by a Court in the exercise of civil and eriminal jurisdiction.”
4. In clause 2 after the definition of the word prescribed,” the following has b;;:l.}\gdé‘d P

“ ¢ Pro authority * means the authority appoi a §
r a;:}e&- :l“lﬂ usmitydncuments o oHIRHTL hﬁg%ﬁ;% lligé ?1:-3 ;:31:5(-!1' the law of, a reciprocating territory to receive

5. In clause 2 in ihecdelinition of the words ‘reciprocati ~ ds “British possession.*
the word * tergitory * has been substituted and the words .“gggfdggggggﬁsgggipgﬁ Yfg;gg gﬁ;tg d}?ﬂ sh p ion,
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The HoxourisLe Mr. H. D. CRAIK : Sir, | beg to move that in clause
2in the definition of  reciprocating territory ”” the words ‘“outside British
India ” be inserted after the word * Dominions.”

Perhaps I should explain that this is purely a drafting Amerdment. The
words I propose toinsert appeared in the Bill as passed in the Council of
State. The definition then ran * reciprocating British possession.” The
word *“ possession *’ has now been amended to * territory ”’ and means “ any part
of His Majesty’s Dominions outside British India.”” By an unforturate error,
these words were omitted when the Bill ayas printed at some stage in its
progress through the Legislative Assembly. . Tt is obvious that ¢ reciprocating
territory ”’ eannot include any purt of British India. It is therefore necessary
to restore these words in the Bill, - T regret the' crror, especially as I under-
stand the Bill will have to be referred back to the Legislative Assembly, but
the omission is a serious one and ought to be put right.

- The HoxourasLe g PRESIDENT : This is not an Amendment made
by the Legislative Assembly, but, in view of the statement made by the
Hounour ble Mr. Crails that it is an error and obviously necessary to the Bill, I
think we are eutitled to do it. .

The Hoxourasre Mr. H. MONCRIEFF SMITH : Sir, may I suggest

that we are entitled to make Amendments that are consequential.

The HoNourasLe 1 PRESIDENT: I am not quite sure that this
Amendment is a consequential one ; it appears to.be a clerical error,

The Amendment was adopted.

The HoNouraBLE Tne PRESIDENT : 1 think the reason for the Ameqd-‘
ment which has just been adopted should be explained in the statement which
will go down to the Legislative Assembly.

1f Honoursble Members will turn back to their Amendment papers again
they will see that the Legislative Assembly have made* two Amendments in
clause 3 ; the question is thut the Amendments made to cluuse 3 of the Bill be
concurred in.

The Amendments were adopted.

The Hoxourasre THE PRESIDENT : If any Honourable Member wishes
to speak on these Amendments, he is at liberty to doso; 1 will put them as
they come. 0y

The Legislative Assembly have made Amendments to elause 4 of the Bill
(paragraphst 8 and 9 on the paper). The question is that this Council do
coneur in the Amendments to clause 4 made by the Legislative Assembly.

The Amendments were adopted.

* . In sub-cluuse (1) of clanse § for the words * British possession,” the words “*part of His Majesty’s
Dominions ** and for the word *‘ possession ** ocenrring for the gecond time, the word ** part *’ and for the word
“ possession ** occurring for the third time, the words *“ part of His Majesty’s Dominions ** have been substituted.

7. In sub-clause (2) of clanse 3 before the word * State ** ceewrring inthe fivst part of the sentence the words © in
respect of any ' have been inserted, and for the words ““ British possession ™ the word ¢ territory * has been sub-
stituted.

3, In sub-clause (1) of clause 4 the words “in Couneil " after the words ** Governor General*” where they first
ocear have beed deleted:

9. In sub-elause (1),of clause 4 and in clause 5 for the words “ British possession,”” and “* possession” the word
coritory  has been substituted, and for the word  prescribed '’ where it oceurs before the word ““authority ** the
¢ word ** ¢ proper "' Liag been substituted.
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[The President.]

The HoxoursBre taE PRESIDENT: Ttems* 10, 11, 12,13 and 14
are Amendments made in c}ause 6. The question is that the Amendments made
in clause 6 by the Legislative Assembly be concurred in.

The Amendments were adopted.

The HoxovrssLe tHE PRESIDENT: TItemst 15, 16, 17 and 18 refer
to Amendments in clause 7. The question is that the Amendments made in
clause 7 by the Legislative Assembly be concurred in.

The Amendments were adopted.

’-I‘he. HoxouraBLe THE PRESIDENT : Ttem$ 19 refers to clanse 8, The
question is that the Amendment made in clause 8 he coneurred-in,

The Amendment was adopted.

=)

The HONOURABLE THE PRESIDENT: A new clause,§ clause 9, has
been added. The question is that this Council concur in the addition of clause
9 made by the Legislative Assembly. ,

The Amendment was adopted.
The HowouvrarrLte TAE PRESIDENT: The Amendments made in

|items 21, 22 and 23 are consequential. The question is that this Council
concur in those Amendments.

The Amendments were adopted.

#10. In the marginal subject of sub-clause (1) of clause 6 lLetween the words ““ power *” and “ to make ** the
words * of Bnmmary Courts ’* have been inserted and in that sub-clause for the words ** British possession,”” ** if a
summons had been duly gerved on that person and he had failed to appear at the hearing *’ and ‘¢ possession ** the
words *‘ ferritory,”” *“if that person Lad wilfully neglected to attend the Court ** and “ territory ' have respeelively
been substituted,

11. In sub-clanse (3) of clanse 6 for the words “ prescribed ’” and *f possession,”’ the words
¢ peciprocating territorv ** Fave, respec’ively, been substituted.

- 12. In sub-clause (£) of cJause 6 for the words * British possession,”” t1'c word *¢ ferritory ** has been substituted.

18. The proviso to sub-clause (6) of clanse 6 has been shown in a separale sub-paragraph, and in that proviso for
the words * prescribed ** and *° possession,’” the words  proper ** and ** reciprocating territory *? have, respectively,
been substituted, and hetween the words ¢ confirmed ** and ** and that,”” the words *“ or to which it was sent for
confirmation ** have been ingerted.

14, Sub-clanse (7) of clause 6 has been deleted. ¥ " s 51

+15. In sub-clanse (1) of clanse 7 for the words *“ British possession,’” the word * territory has h.cen substituted,
and the words * in Couneil*’ after tlie words © Governor General ** where they occur for the first: time, have heen

deleted. . " v
2 16. In_sub-clause (4) of elause 7 between the words *“ may *” and “* confirm,”” the words ‘‘notwithstanding any
pecuniary limit imposed on its power by any law for the time being in foree in Dritish India ’ have been inserted, and
{o that sub-clause the following proviso has heen added ;
« Provided that no sum shall be awarded as maintenance under this scetion, or shall be recoverable as sueh, af
a rate exceeding that proposed in the provisional order.’’ I y )
17. Tn sub-elanses (5) and (6) of clause 7 for the words ** go remit the ease and adjourn the proceedings for the
pnrpogc," the words * for that purpose send a certified copy of the record to the Governor General in Couneil for
transmission to that Court through the proper authority of the reciproeating territory, and may adjourn the proceed-
jnigs ** have been substituted. . ’
“"18. Sub-clause (7) of clause 7 has been deleted.
419. Tn_sub-clause (1) of clause 8 between the words *“ High Court *’ and * and that Couri,” the words  in the
exercise of its civil inrisdiction, or in such Civil Court subordinate to that High Court as may be named by the High
Court in this behalf ** have been inserted.

§20, The following has been added as clauso 9 :

6, A Court in registering or confirming on order for maintenance in accordance with the provisions of this

Act shall direet thet the charges for the transmission to the

. Payment of charges for trans- Court, from which the order has been reccived or in which the

mission of sums awarded as provisional order has been made, as the case may be, of the sum

maintenance and other costsand awarded as maintenance shall be_ Dborne by the person against

charges. whom the order has been so made or confirmed, and shall he

R . ree¢overed from him in addition to the sum awarded as maintenance

and in addition toand in the same manner as such other costs and charges rs may be nwarded or
levied by the Court.” £

@91, (lause 9 has heen re-numbered as elause 10. :

99, Clanse 10 has been re-numbered as elange 11, and for the words  British possession ** the word “territory >
has been substituted. g

93, (lause 11 has been re-numbered as clause 12, and between the words ** for ** and * all matters,”” the words
“{op the levy of the costs or charges for anything done under this Aet and *” haye heen inserted.

“ proper '* and



NEGOTIABLE INSTRUMENTS (AMENDMENT) BILL.

The Hoxourasre Mz, H. A. F. LINDSAY : Sir, I beg to move ‘that the
Bill further to amend the Negotiable Instruments Act, 1881, as passed by the
Legislative Assembly,” be taken into consideration.

A year ago, Sir, this Act was amended in order to provide for delays in
the presentment of Bills for payment where such delays were caused by
- ¢ircumstances beyond the control of the holder. In the course of the corres-
poudence relating to that amendment, two further suggestions for amendments
were brought up. It was decided, however, not to suspend the original Amend-
ment but to proceed with it, and to consider the two suggestions later. The
original Amendment has now taken its place in the Act as section 75-A. The
two suggestions for further amendments are now before the House. The first
Amendment affects sections 63 and 83 of the Act, and relates to the period
allowed for acceptance of a Bill of Hxchange. This period in some countries is
24 hours, but, in the special circumstances of this country. it has been thought
that we should extend the period to 48 hours. Local Governments and
commereial bodies have been consulted and are unanimous in their support
of this Amendment. The first Amendment therefore is that 48 hours should
be substituted for 24 hours in sections 63 and 83 of the Act.

The second Amendment affects section 75-A to which I have already
referred. 1t has been represented that unavoidable delay should be held to
excuse not merely presentments for payment but also presentments for accept-
ance. This suggestion also has the unanimous suppors of Local Governments
and commercial bodies, and Government have agreed to adopt it by the
substitution in section 75-A of the words “ for acceptance or payment >’ for the
words “ for payment.” 1 trust that when the Bill is taken into consideration
both the Amendments will have the support of the Ilouse, :

The Hoxovrasry rag PRESIDENT : The question is that the Bill further
to amend the Negotiable [nstruments Act, 1881, as passed by the Legislative
Assembly, be taken into consideration.

The Motion was adopted.

The Hoxouraste Mr. H. A. F. LINDSAY : Sir, [ beg to move that the
Bill, as passed by the Legislative Assembly, be passed.

The HoxourasLk THE PRESIDENT : The question is that the Bill
further to amend the Negotiable Instruments Act, 1881, as passed by the
Legislative Assembly, be passed.

The Motion was adopted.

CARRIERS (AMENDMENT) BILL,

The Hoxourasrz Mr. H. A. F. LINDSAY : Sir, Ibeg to move ‘ that tho
Bill further to amend the Carriers Act, 1865, in order to empower the Governor
General in Council to make by notification additions to the Schedule to that
Act, and to free a common carrier from lhability under that Act for loss or
damage, arising from the negligence of himself or of any of his agents or
servants, 10 respect of any property which, being of the value of over one
hundred rupees and of the description contained in the Schedule to that Act,

(441 )
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has not been declared in accordance with the provisions of section 3, as passed
by the Legislative Assembly,’ be taken into consideration.

The first Amendmentz Sir, which it is proposed to make in this Act, is
designed to remove a certain inconsistency. Section 3 of the Act states that :

“No common carrier shall be liable for the loss of or damage to property delivered to
him to be carried exceeding in value one hundred rupees and of the "deseription contained
in the Schedule to this Act unless the person delivering such property to be carried or
some person duly authorised in that behalf sholl have expressly declared to such carrier or
his agent the value and description thereof.’

and section 4 proceeds to empower the carrier to
carrying goods which have been declared to him.
really in section 8 of the Act which declares that—

make special charges for
The inconsistency arises

‘ Notwithstanding anything hereinbefore contained, every common carrier shall be
liable to the owner for loss of or damage to any property delivered to such carrier to he
carried where such loss or damage shall have arisen f"mm the negligence or criminal act of
the carrier or any of his agents or servants.’

Under section 9, the onus of proof does not lie on the plaintiff in a suit for
damages against the carrier. 1t is not necessar

y for the plaintiff to prove that
the loss or damage of which he complains was due to the negligence or criminal

act of the carrier, or his agents or servants. It is for the carrier to prove that
no such negligence and no such criminal act took place.

In a recent case before the Caleutta High Court Their Lordships helq

- that a steamship company which was carrying a consignment of silk thread,
one of the articles mentioned in the Schedule to the Act, was liable for dnmage
although the value of the consignment had not been declared. Their decisioy

~ was based on those words ‘° notwithstanding anything herei: before contained ?
Their Liordships remarked in this connection :—

‘ Reading sections 3 and 4 with section 8, it appears that, a]th_ou;_:';h 4 Common ey
is not liable for the loss or damage of property of a certain description above

I one h““dred_
rupees in value, unless the value or description thereof are expressly declared by the Person
delivering them to be carried, and although the carrier is entitled to charge a higher 14

o te £
such properties; he is liable for the loss or damage to such property if' such loss op d -

G . . image
arises from the negligence or criminal act of the carrier or of any of his agents or servantg’

We do not propose to interfere in any way with the liability of
in respect of any criminal acts which he performs. But With regarg 1,
negligence, we think that he should only he held liable for negligence i cases
where the value and nature of the property have been declared to hip, - Th 35
proposed therefore to amend section 8 of the Act by omitting the words
«« negligence of ”” and to insert o new section which will free a cappie in
respect of schedulfad articles, not declared under section 8, from logs or damage
arising from negligence on his part or on the part of his agents or servanty
That, Sir, is the first Amendment;, 3

the caryip

The second Amendment is as follows.
made to the list of schednlagl articles without in
the Act. This procedure is a cumbrous one.
Government to add to the Schedule merely by a

At present no addition eap Le
each ‘cage an amendment; of
The Railway Act empowers
Notification in the Gazette,
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and it is thought that in the case of this Act also a similar confidence might
be placed in the Executive Government. X

The HoxourasLr Satyro RAZA ALI: Sir, I will briefly say that
the mensure that is before the Legislature is of some importance to those who
employ carriers to take their goods'from one place to snother. The inconsist-
ency between sections 3 and 8 of Act 111 of 1865 is really so glaring that
it is surprising that it should not have been found before now either by the
Legislature or by the Courts. The point really is quite clear. On a cowmpari-
son of the two sections, it appers th .t the entire effect of section 3—I should
say almost the entire effect of section 3—is nullified by section 8. 1t is very
necessary to make the intention of the Legislature quite clear, and to limit the
liability of the common carrier. This intention has been quite clearly
brought out by the Amendment that is before the House, and I hope the
House will accept the Amendment which is an important one.

The Hoxourasre tue PRESIDENT : The question is ‘ that the Bill
further to amend the Carriers Act, 1865, in order to empower the Governor
General in Council to make by notification additions to the Schedule to that
Act, and to free a common carrier from liability under that Act for loss
or damage, qrising from the negligence of himself or of any of his agents
or servants, in respect of any property which, being of the value of over one
hundred rupees and of the descriptionv contiined in the Schedule to that Act,
has vot been declired in accordar.ce with the provisions of section 3, as passed
by the Legislative Assembly,” be taken into considerstion,

The Motion was adopted,

The Honourinrr M. H. A, F. LINDSAY : Sir, I beg to move that
the Bill, as passed by the Legislative Assemby, be passed.

The BoNourasre tar PRESIDENT : I may say that I have never
scen such a short Bill with such a long * long title.

The question is  that the Bill further to amend the Carriers Act, 1865, in
order to empower the Governor General in Council to make by notification
additions to the Schedule to that Act, and to free a common carrier from
liability under that Act for loss or damage, arising from the negligence of
himself or of any of his agents or servants, in respect of any property
which, being of the value of over one hundred rupees and of the description
contained in the Schedule to that Act, has not been declared in accordance
with (113119 provisions of section 3, as passed by the Legislative Assembly,” be
passed.

The Motion was adopted.

INDIAN LAC CESS BILL.

The HoNourapte Mz, H. A. F. LINDSAY : Sir, T beg to move ¢ that
the Bill to provide for the levy of customs-duty on lac exported from British
India, as passed by the ILegislative Assembly,” be taken into consideration,
T chould like to say in introducing this Bill that, although it is to some
extent a child of my own, as it originated from recommendations made in the
report which Mr. Harlow and I wrote together on the subjgct of the lag
industry, I do not wish to pose as too fond a parent, and I will appeal to the
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head rather than to the heart of the House. The object of the Bill, Sir, is to
assist the industry (and in that term [ include mauufacturers, shippers and
brokers of lac and shellac) and to establish the industry on a sound footing.

I may be pardoned perhaps if I go back a little way into the history of
the lac industry, to explain why the necessity for this Bill arose.  In its origin
the industry existed chiefly for the sake of the lac dye, which was however
killed in about the year 1880 by competition with German synthetic dycs.
Fortunately, at about the same time, electrical machinery _began to come into
favour and the valuable properties of shellac were discovered as a non-
conducting varnish which was essential if any progress was to be made in the
development of electricity.

Now, Sir, India has a monopoly of the lac industry, and that monopoly is a
very valuible one. Shellac is being used more and more all over the world, not
only for electrical goods and for varnishes, but also for gramaphone records and
numerous other uses too many to specify. The demand under present condi-
tions has exceeded the supply. The result is that prices have risen enormously,
and the industry, if I may say so, tends to become top heavy. The price of
shellac which ten years ago was between Re. 30 and Rs. 40 rose to Rs, 250
early last year, and now stands between Rs. 130 and Rs. 140. In the ordinary
course, Sir, economic laws would have provided the proper remedy ; that ig fo
“say, with. an increased demand, the supply would have increased, and s
would have fallen to their normal level. Unfortunately, the industry is so
constituted that the value of the lac as an article of commerce may be greater
than its value for brood purposes. That is to say, the temptation to the cul-
“tivator is to use all his brood lac _&t the moment and not to save it for furthey
reproduction ; so that we have this law of self-preservation and self-interest; oy
the part of the cultivator cutting across the natural economic law under which
‘production expands to meet qxceptlonal requirements. The remedy for thig
state of affairs can be described in one word—trade organisation. I haye dis-

cussed this matter with manufacturers at Mirzapur, Balarampur ang other

manufacturing centres in India, and 1 may say confidently that organisatio
appeals to them very strongly. Now organisation must follow two particula,
lines in order to be successful. The first will take the form of a request t,
the Forest Department to do what they cin to improve the supply of brood
lac and generally to establish Departmental cultivation on a sound footing,
‘The second, to which this Bill more closely relates, is trade organisation Proper,
‘An Indian Tac Association has been formed in Calcutta with representatiyeg
all over India and has appealed to Government to 1mpose this cess in order g
maintain them in funds. The funds will of course come from the trade them-
selves and will be applied by them for purposes of ch‘eml_ca,l and other scientifio
research. There will be the closest possible communication between the Foregy
Department and the Association, and special arrangements are being' made thag
all information secured by the Association shall be widely disseminated,

I think, Sir, that this Bill will have the support of th(} House as one
which goes far to assist in the development of an industry which, although it
is prosperous and may be considered almost too prosperous, is exposed to the
constant danger of a synthetic substitute, That, Sir, is one of the reasons
underlying the formation of the Association and the appeal for funds for the
Association, I have checked the course of inventions both in Europe and
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America towards the discovery of a synthetic substitute, and I may say very
confidently that great progress has been made. We do not want a repetition
of the indigo trouble and we want, if possible, to secure this industry against
all forms of synthetic competition. We hope that trade organisation will
secure this increased production, reduce the price, establish the industry on a
healthier footing, and I trust that the House will support these objects as
formulated in the Bill before us.

The HoxouraBLe Sarvip RAZA ALT : What is the value of the lic
and refuse lac that is anbually exported from this country, if the Honourable
Member can tell me ? ‘

The Howourasre Me. H. A. F. LINDSAY : Three crores of rupees.

The Hoxovnastie Mr. LALUBHAI SAMALDAS : While [' do not
want to oppose this' Bill I wish to say that it would have Leen better if the
Rules of the Associ tion had been laid on the table for our information. We
have been told by the Honourable Mr. Lindsay that he does not want the lac
%udustry to be killed by the synthetic substitute (which is likely to be started),
in the same way as the indigo industry has, L believe, been already killed.
There 1. entirely agree, but when the Council approves of levying duties
specially for the purpose of assisting any industries, I think it is necessary that
the Government which levies the duty and which collects motey should have
some representative on the Lac Association. So far as I understand the
Honourable Mr. Lindsay there is no representative of Government on the
Lac Association. it may be said that on the Tea Association or the
Indigo Association there are no representatives. .....

The HoxourasLe Mr. H, A. . LINDSAY : May I explain this point ?

The Hoxourasrt oz PRESIDENT : The Honourable Member will
reserve his remarks till the end of the Honourable Mr. Lalubhai Samaldas’
speech. :

The Hoxourapri Mr. LALUBHAT SAMALDAS : The Honourable
Mr. Lindsay made it quite clear that the Torest Department will he in touch
with the Association, but we arenot quite sure whether the TForest Depart-
ment will have any voice, or whether they will have a representative on the
Board of the Association. We shall have in future more demands of this
kind. I may say that most probably next Session we shall have to consider
a proposal for levying s four :nnas duty on cotton bales —at least the
Central Cotton Committee has submitted this proposal for the = consideration
of Government, There need be no objection to this levy as there are Govern-
ment officials of the Agricultural epartment on the Committee, and have as
Secretary a highly paid officer who was lately Director of Agriculture in the
United Provinces, Unless we have some guarantee that the money will be uti-
lised properly 1 do not think this Couneil will be justified inlevying any duty
either on lac or cotton or tea or indigo. In the case of tea or indigo, the duty
was sanctioned long ago when the predecessor of this Council did not perhaﬁs
think it necessary that Government should have some representation on an
Association which was spending money sanctioned by this Council. T am
awaiting the explanation to be given by the TTonourable Mr. Lindsay, but if
there is no representative at present, either of the Forest Department or of
the Industries Department on this Association, I think there should be two
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representatives, one from the Forest Department and one from the Tndustries
Department to help them, to guide them and, if necessary, to control their
expenses. With these words T support the motion hefore the House.

The HoNourasre Sm MANECKJI DADABHOY : I welcome
this legislation which is*drawn up on the lines of the Indigo Cess Act and the
Tea Cess Act. These three Aects are evidently a distinct departure from the
principles of other Acts which are generally framed by legislation. The object
of this Act isto collect money for the improvement of the methods of
cultivation and manufacture of Tac, for scientific research and for dissemina-
tion of knowledge generally. The traders would be very glad to pay a cess
which would be appropriated for the improvement of the industry in which
they are interésted. T only hope that the principle involved in this legislation
would before long be extended to several qther industries in which material
improvement is necessary, and where _scientifie research would add to the
general improvement of such industries. T understand that about a lakh of
rupees will be collected by the imposition of this cess, W’.hmh 1s a handsome
sum and which will materially help the Liac Association in carrying out im-
provements in the methods suggested. I therefore approve of this legislation
and I give it my cordial support.

" The HoxouraBre Mr. V. G. KALE : As the principle underlying thig
legislation and similar other legislation has heen discussed, T should like ¢,
raise the general issue as to why such export duties should be imposed upon
any commodities for the henefit of those who are engaged in that particulay
iilﬁustl'y or those particular industries. Tn this country I often foupd that
many charitable snd philanthropic funds have been started and established by
certain mercantile classes, and when T went on to irquire how those fuuds came
to be collected, T was rather amazed to see that the funds came out of con-
tributions levied by merchants upon customers and upon those from whom
they purchased commodities. Those are funds which are supposed to be the
funds of the mercantile classes, and large amounts are thus'eollected and
expended upor charitable purposes. I have nothing to say with regard to
the charities which are assisted by the mercantile classes through the funds....

The Hoxourasns Stk MANECKJI DADABHOY : This is nota
charitable purpose.

The Hoxovrasre Mr. V. G. KALE : T find that those funds go in the
name of particular merchants or classes, while the money comes from the
pockets of the customers or the producers, so that little credit belongs to thoge
who establish those funds or have charge and management of those fungs,
In the case of an export duty on lac, the export duty may have its effect
upon the price of the commodity, Consequently, it may have an adverse effect
on those who produce the lac and upon those who consume 1t. T do rot see
why those who make profit out of the trade in lac should not themselves
establish a fund for the purpose of carrying on research. Tf they benefit by
the trade, it is their business to find the n16ney for making resesrch and for
improving their particular industry. 1 do not see why they sl}ou]d come to
the Legislature and ask it to levy duties, import or export, in this fashion. T
therefore call in question the very principle underlying this kind of leg'ls_sla‘mon
masmuch as the question bas been raised. I should like to have more time to
consider the whola question before T support this motion,
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The Honouranrs Mr. PHIROZE C. SETHNA : Sir, I'do not quite agree
with the last speaker. His point is that the'tax is levied from the consumer
and that it would be preferable if it was raised from the merchant himself who
is making all the profit. 1f it was levied from the merchant, the merchant
would naturally increase his price and eventually it would be the consumer
who would have to pay, so that thereis no difference between the system which
he advocates and the system which is advocated by the Bill. T

In regard to the point raised by my:friend on my right (the Honourable
Mr. Lalubhai Samaldas), T would request. the Honourable Mr. Lindsay to
inform the House as to the manner in which the administration of the Tea
Cess and the Indigo Cess has been carried on. We understand that there are
no Government representatives on the bodies which administer these cesses. If,

“however, they have been administered satisfactorily, I should think it would
he an unnecessary interference if we ask the merchants connected with the
shellac industry to have, as suggested by the Honourable Mr. Lalubhai
Samaldas, one or two officers of Government associated with them in the
administration of this Cess.

The Hosourasre Mr. H. A. F. LINDSAY: Sir; T am glad o_f the
course this discussion has talen, because it shows a distinet interest in the
objects of the Bill before us. :

T can assure the Honourable My, Lalubhai Samaldas that an official will

be “associated with the Committee entirely in an honorary capacity, and I

think that probably will meet his requirements; that 1s to say that he is

‘there as a friend of the court and can give the Committee the benefit of his
advice as required. :

The Honourable Mr. Kale has raised the question of the source from
which this revenue will be obtained. Now, Sir, 1 think that the House will
be perfectly justified in coming to one conclusion regarding that payment, and
that is, that 1t is the unfortunate foreign consumer who will pay the duty.
In most cases of export duty, the duty is collected from the producer in so far
as it adds to the cost of marketing the produce ; that is to say, an export duty
on rice or on wheat would increase the handling charges and by that amount
would handicap Indian rice or wheat in its competition with foreign rice or
wheat in the world’s markets.

But in the case of shellac, asalso of jute, India has a monopoly. Thereis no
other producing country which competes with it, and, therefore, no other country
can market the same produce 1n the world’s markets at a substantially lower
price. I think, therefore, that the House will agree that no better commodity
eould have been selected for—I cannot call it an experiment: because it has
already been tried successfully in tea and indigo—no better commodity could
have been selected for this organization than shellac, where, not India, but
the foreign consumer will shoulder the burden.

The Hoxouraprs tae PRESIDENT: The question is ¢that the Bill to
provide for the levy of customs-duty on lac exported from British India, as
passed by the Legislative Assembly’, bs taken into consideration. -

The Motion was adopted.

The HoNovraste Mz, H. A. F. LINDSAY : I beg to move that the
Bill, as passed by the Legislative Assembly, be passed.

The Motion was adopted. :
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The HoNourasre Mr. H. A F. LINDSAY : Sir, I beg to move :

.+ 1, £ That the Bill further to amend the Indian Post Office Act, 1898, as passed by the
Legislative Assembly * ‘ i

be taken into consideration.

- _The objects of this Bill are very simple and can be explained in a few
words. India, like other countries, is a member of the TPostal Conventions
and has agreed to certain prohibitions and restrictions confirmed at those
Conventions. One of those prohibitions was that 1o dutiable articles shall
be allowed to be transmitted %y the letter post, and the prohibition in the casc
of India has taken shape us one of the Postal Rules in the Indian Postal
Guide. Unfortunately, Sir, evasion has not béen difficult.” The method by
which this prohibition is sought to be enforced at present is that the officer
in charge of the Post Office of delivery, when he suspects o letter packet to
contain dutiable articles, calls on the addressee to attend at the Post Offite and
witness the opening and, if necessary, the assessing of the contents. Now,
Sir, that procedure works very well at the port towns where the customs and
postal authorities are in close touch, but upcountry postmasters are not experi-
enced: in. assessing goods to customs duty. 'There are frequent disagreements
as to the amount of duty to be paid, and in some cases the articles have to 1
sent back for assessment by the customs authorities. We have every reason
to believe that a large number of dutiable articles are entering. the country 1
means of the letter post, particularly articles of small bulk and high value,
such ag jewellery, silk handkerchiefs, silk ties, and so on. It has been found oy
inquiry that the total amount of duty collected, for example, at Bombay during
one year was 16 lakhs of rupees on goods entering the country in this way, oy
out; of that total, only Rs. 3,000 was contributed by u_pcoui'lt-ry post 9flices_
It is quite obvious that there is a leakage somewhere, and, in these d_lﬂicult
times, it is especially incumbent on us to check any leakage where we discover
it.

The House will clearly understand that so far T have referred only to the
letter post.

I now turn for a moment to the procedure in regard to the parcel post.
There, we have the provisions of the third proviso to seetion 24 of the Pogt
Office Act. A parcel may be opened by the customs authomtie_'s, examined,
and its contents, if necessary, assessed to duty. I have referred to this
procedure because it is so obviously the simplest ‘and easiest way of ‘dealing
also with the letter post ; and the first Amendment before the House, is, if T ma y
say 80, an amalgamation of those two procedures, or rather that we should
dispense with the unnecessary procedure of calling on upcountry postmasters
to assess letter packets to duty snd that bothletter peckets and parcels should
be dealt with by customs officers at the port of entry. Theactual form which
the Amendment will take will be that certain  postal officers, specially
empowered in this behalf, will be authorised by order to detain any postal
packets which they suspect to contain dutiable articles and hand them over to
the customs officer, who will be specified in the order, snd who will deal arith
the articles under the provisions of the Sea Customs Act or of any other liw
for the time being in force. The thiyd proviso to section 24 of the Act will

thus be omitted, and a néw section ‘94-A., will be inserted containing the
provisions which I have just described.

(448 )
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The second Amendment T will merely refer to. It is merely an incidental
amendment to section 67 of the Act. B [

" Theye is one point on which . Honourable Members will reguire; a very
caveful assurance before they accept the Amendments now submitted. They
will require an assurance that the new procedure will not involve any delay in
the handling of the mails, The bulk of dutiable articles” which, as we know,
enter this country through the letier post at present come by means of the
reoistered letter post. The Director General ‘of Posts and Telegraphs,
Mr. Clarke, will be able to arrange with the General Post Office of Londen
and with the Continental and Colonial sorting offices, who are interested in
lelping us, to pick out from the ordinary Indian mail and plice in separate
packets any letters which they suspect at their end of containing dutiable
articles. ~ Only these separate packets will be detained for customs examination
and for the assessment of dutiable article which they may be found to
contain.  The unregistered letter post is in any case sorted on arrival, and it
will not be difficult, and there will be no delay,in setting aside letters suspectied
of containing dutiable articles, as they are sorted. The two primary objects
in these Amendments are, firstly, that we shall maintain our promise to the
Convention to do all that we can to supp1'eSs the transmission of dutiablt
articles by letter post, and, secbnd]y, if articles arrive, that we shall see thed
they are properly sssessed to duty. ;

I move, Sir, that the Bill be taken into considération.

The Hoxourasre Siw MANECKJI DADABHOY : I do not propose
to oppose this Bill, but it must be acknowledged that this Bill gives very wide
powers to Post Office officers. ‘ -

My friend the Honourable Mr. Lindsay has said that there would be no
delay in the delivery of the mails by the passing of this Act, but I also hope
that executive instructions will be 1ssued by Government, when this Act is
passed, to Post Office officers that the powers embodied in the Act will be
exercised with a great deal of caution and only in cases where the suspicion is
very, very strong and well-grounded. This Bill gives very extensive powers
of detaining letters by Post. Offices, and, therefore, these powers should be
exercised in such a way as to cause the minimum of hardship. 3

With these words, Sir, I support the Bill.

The Hoxourapre Mz, A. H. FROOM :  Might I inquire, Sir, whether
the Amendments to this Act will do away with the system that exists at
present in scaport towns, where there are customs authorities ?

The Hoxouraere Mz. H. A. F. LINDSAY : Sir, with reference to the
(question raised by my Honowable friend, Sir Maneckji Dadabhoy, T do not
think there will be any difficulty, or that too many powers will be given to the
Post Office Officials, because there will be very few Post Office " Officials t4
select—only men of experience at the few port towns. T

On the question as to procedure, I think the Honourable Mr. Froom will
f\robably find himself in a mueh better-position than he was before. Letters
with dutiable contents will be sent straight to the Customs, assessed and then
delivered with a small bill stating how much Customs-duty will have to be

]__mid on them,
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The HoNourasis tmr PRESIDENT : The question is *that the Bill
- further to amend the Indian Post Office Act, 1898, ‘be taken into considera-
tion. :

‘The Motion was adopted.

The HoxNoUraBLE Mr. H. A. F. LINDSAY : Sir, I move that Bill, a5
passed by the Legislative Assembly, be passed.

The Motion was adopted,

INDIAN PENAL CODE (AMENDMENT) BILL.

The HoxourasLe Mr. H. D. CRAIK : Sir, I beg to move * that the
Bill further to amend the Indian .Pemu.l Code, as passed by the Legislative
Assembly,” be taken into consideration,

Sir, this Bill has not hitherto come up for discussion in this Council, so
perhaps T may be permitted to make a few remarks in regard to it. The Bj]
was introduced in the Legislative Assembly on the 19th of February last, and
the motion originally made was that the Bill be taken into consideration,
But, ultimately, discussion on the Bill was adjourned for a week and then on
the 17th of March a motion was brought forward by the Member who repre-
sented Government that the Bill should bLe referred to a Select Committee,
That motion was carried and the report of the Select Committee is now in the
hands of Honourable Members.

T will allude later to the changes, among which there is one chanee
of importance, made by the Select Committee. Before referring to those
changes, however, I will briefly explain whf‘nt the object of the Bill is, 1 deals
with those provisions in the Indian Penal Code which relate to punishment b
forfeiture of property. That is a form of punishment which in modern timeg
has grown more and more into disuse, a.nc_l Goveinment felt that the time haq
come when its employment should be restricted to the narrowest possible limits,
The effect of the Bill in its present form, not in the form in which it was
introduced, but in the form in which it has been passed by the Legislative
Assembly, will be that the punishment of forfeiture will disappea.l- from the
Penal Code altogether. Under the law, as it stands at present, whenevey 5
person is convicted of an offence punishable with death, the Court may direct
that all his property shall be forfeited to Government, and whenever a person is
convicted of an offence for which ‘he must be transported or sentenceq 4o
imprisonment for seven years or more, the Court may direct that the rentg and
proﬁts of his Proper-ty Sl'la_u be forfelte{'l to GOV:BI'.nment dul'iﬂg' the Pel'iod of his
transportation or 1mpnsonment.’ Those provisions appear in section 69 of T
Penal Code, which Honourable Members will see is $o be repealed by this Bill,
as also is section 61,

Apart from that, there are two sections of the Code—12] and 122 —which
malke it obligatory in the case of convictions for cert in treasonable offences,
that is to say, waging war against the King or making preparation to wage war
against the King, to sentence any person  convicted of these two offences to
forfeiturs of property. Tne Court has no option in the matter, The retention
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of compulsory sentences of forfeiture is not consistent with actual modern
practice; and we have found on examination of the figures for the last ten years
or so; that in nearly all these cases the Local Government, under the statutory
powers conferred on it by the Code, have remitted the sentence of forfeiture.

Such sentences have in practice hardly ever been carried into effect.

As originally infroduced, the Bill proposed to give the Cowrt discretion to
impose the penalty of forfeiture in the case of those treasonable offences ; the
idea was to retain that diseretion because in certain parts of the country the
punishment had been found to be useful, e.g., in Burma and the North-West
Frontier Province. But the Bill has now been amended by the Select
Committee so that forfeiture as a punishment for treasonable offences and all
other offences disappears altogether. I the Bill is passed, there will in future
be no reference to the punishment of forfeiture in the Penal Code. A man
¢onvicted of the treasonable offences to which I have referred will be liable to be
punished with death or transportation for life, or with fine in_ the case of waging
war, and in the case of preparation to wage war he will be liable to be punished
with transportation for life or to be imprisoned for ten years, or with fine.

Honourable Members will observe that, in the report of the Select
Committee, a reference is made to the fact that the form of punishment wheh
it is now proposed to substitute for forfeiture, namely, fine, cannot be recovered
from the immoveable property of the offender, and the Select Committee have
recommended that a provision should be made in the Bill for the amendment of
the Code of Criminal Procedure, that has been just referred to a Select
Committee of both Houses, for the recovery of fines from immoveable property
when they cannot be recovered from the moveable property. But that is a point
which the House need not take into consideration at the present stage.

I hope the Council will agree to take this Bill into consideration and
accept the principle that forfeiture as a form of judicial punishment is now .out
of date and should be abolished. I now move, Sir, that the Bill be taken into
consideration.

The HoNouraBLE Saryid RAZA ATI: Sir, I rise_to give my support
in general to the Amendments that are now before the House. It was ver
necessary that sections 61 and 62 should be amendt?d. at any early date, and T
am very glad that the Government have seen their way to amend these
sections,.....

The Hoxourant Mr. H. D. CRAIK : Sections 61 and 62 are being
repealed, not amended.

. The HoxourasLE SATYID RAZA ALl : I am sorry, Sir. Now sections
61 and 62 are going to be 1'epeale.d entirely,. and under sections 121 and 122,
instead of the offender being subject to forfeiture of property, we are going to
have a provision that he shall be liable to fine.

This of course does not mean that fines should be imposed in every case,
That will depend upon the view the Court takes of the law, and if the sentence
of forfeiture of property which—as pomtegl out by the Honourable Mr, Craik—
was remitted in a Jarge number of cases either by the Local Governmentor by
the Government of India, is to be substituted invariubly by a sentence of fine,
then verily it will be a case of ¢ from the frying pan into the fire,” which T trust
will not take place when the law is administered by our Judges. The
important point in this connection is that, so far as I gather from the intention
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of the Government—and that intentien has
of sections 61 and 62, Government want to provide a lesser punishment under
sections 121 and: 122 than that which is prescribed in those seetions, But
thereis a very important point on which I expected something from the
Honourable Mr. Craik, on which he has unfortunately kept silent. Let us
turn to section 121-A and let us see how that section stands at present, and

whether the Government have proposed any amendment to it, and, if
80, whether it errs on the side of severity or leniency,

Section 121-A provides for the
imprisonment which may extend t

been made quite clear By the repeal

puvishment of transportation for life or

0 ten years, and there it ends. There is not a
single word in the section to the effect that the offender. shall be liable to _
forfeiture of property or the imposition of a fine, and we now find that Gov-
ernment propose to put in that very section an additional sentence! of fine which
is not to be found in the section as it stands at present. I do not know, Sir,
how this mistake or error has occurred, and I do hope it is not intentional and
that nobody meant that to seetion 121-A, which does not provide for g
sentence of fine, that sentence should be added. As I pointed out, T take it
that the intention of Government is to lessen the severity of the sentence
for certain offences which are to be found in Chapter VI of the Penal Code;

all the same, I do not know whether the imposition of the same can be sald
to constitute part and parcel of leniency, a policy of which, I believe, Govern-
ment have embarked. Nothing is further from my mind or my intentiog
than to suggest that offences under Chapter' VI of the Penal Code should be
encouraged or should not be cheeked, or that punishment ghould not he dealt out
properly. But I take it that the proposed amendment is entirely inconsistent
with the statement made by the Honourable Mr, Craik and also with the
debate that was held on this subject in the other House last Session. T would
be very glad if the Honourable Member would satisfy me as to how leniency js
to be shown to unfortunate offenders by 1mposing an additional sentence of
fine upon them.

An Honourable friend of mine just whispers the word "fol'feiture Bt
my ears. Now, my contention is that in seetion 121-A there is no sentence of
forfeiture whatsoever preseribed. You are going, as a matter of fact, to malke
the law more penal than it stands to-dg

y. Ifthat is really the intention of
the Government, the Government are quite welcome to do so. But, if that is

the intention, Sir, T for my part very strongly object to it. In fact, no reason
has been given—none whatsoever.” Thers is no Statement of Objects ang
Reasons uppended to this paper. The Honourable the Mover has entirely faileq
to deal with ib. No case whatsoever has been mide out for imposing ap
additional sentence. In fact, you ought to show greater leniency to thege
men, and if this is the way in which this leniency is to be shown, I submit;
Sir, that the House should veto the Amendment, On the contrary, if the
intention is deliberate, then it is not an oceasion for unmixed pleasure, because,
as I have pointed out, these cagas of forfeiture are dealt with either by the Loeal
Government or the GO_Vemment of Indis, so that the nett result is that these
sentences are not carrl?d mto execution. TFor various reasons, (Government
think it proper to~ and in fact do—set aside these sentences. Now, in the place
of those sentences we are going to have g sentence of fine which may be im-
posed in a number of cases by the J udges concerned, Therefore we do not get
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much. But here you provide a penalty which is not provided in the law as it
stands to-day, and I submit it is entirely inconsistent with the policy on which
these: Amendments are based. T hope that the Government will find their way
not £o press the amendment to section 121-A.  As & mabter of fact, I do not
propose any. Amendment to the proposed Amendment before us because none is
necessary. 1 oppose it. I submit that when the time comes for putting these
- Amendments, they may be put one by one. But so far as this Amendment is
concerned I strongly...... =

* The Hoxounrapte 1 PRESIDENT : The point now under considera-
tion is‘tlie ‘general principle of the Bill. I think the Honourable Member has
mude his point sufficiently.

The HovourasLe Saivio RAZA ALI: So far as the general principle
is concerned, 1 have already made myself quite clear. I putit to the Council
that here we are erring on the side of severity for which no justification exists
and which has not at all been explained to this Council eitherin the Statement
of Objects and Reasons which is simply non-existent in the present case or by
the Honourable Member in charge of the Bill.

.. The Hoxourasre Stk MANECKJ[ DADABHOY : Sir, T welcome. this
Bill as it seeks to remove in my opinion a long-stinding stain on our
penal legislation. Inthe course of my professional career 1 have often experi-
enced cases of gieat hardship, where, in addition to the ordinary sentence, the
sentence of forfeiture of property was imposed. This power regarding the
imposition of a sentence of forfeiture of property seeks not only to punish the
offender, but has the effect of punishing his family, his children and his other
dependants. Tn many cases I had the sorrow of knowing that, when a sentence
of this nature was imposed, the whole family was practically ruined and they
had not even the bare means of existence. [ quite agree with the Honourable
Mr. Craik that this part of the law is now an anschronism in the present state
of our civilization, and I am very very glad that the Government have now
thought fit to introduce this amending legislation and remove a long-standing
blot.on our penal laws. I have not been able to follow at all the arguments of
my Honourable friend, Saiyid Raza Ali, when he said that on the one hand you
remove a clause which compels the forfeiture of his property and on the other
hand you subject the offender to a fine. My friend says that this is teking
away the leniency which 1s contemplated in the present legislation. He
argues that the offender goes from the frying pan into the fire by this Amend-
ment, My friend as a lawyer ought to have known long before that when a
sentence of fine is imposed, the Court does not impose the fine to the maximum
extent of the offender’s property. The Court generally exercises a discretion in
the matter and imposes as a rule a fine which is not ¢t all equal to the ‘extent
of the property or possessions of the offender. I cannot therefore understand in
what way this Amendment will act as a hardship. On the other hand, this is
not a new phase of the law at all. In thfa _Penal Code, as my friend knows, in
various sections, in addition to the imposition of rigorous or simple imprison-

" ment, the Courts ‘are given the power of imposing a fine as well. ~ So this is no
new departure at all, For these reasous, I am unable to agree with my
Honourable friend, Raza Ali, and I welcome this Bill and I hope that this
Council will pass it without any opposttion,

The Hoxovrasue Mz, H. MONCRIEFF SMITH : Sir, inreply to the
Honourable Mr, Raza Ali, 1 have very little to ‘add to what'my Honowtable
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friend, Sir Maneckji Dadabhoy has said. The Honourable M. Raza Ali suggests
that it is a piece of brutality on the part of the Government toadd a fine in any
case where no fine was  previously possible. ¥ think the Statement of Objects
and Reasons, with the Bill as introduced in the Legislative Assembly, was perfeot-
ly frank on the subject. Tt says : “ The Bill also proposes to make offences under
sections 121, 121-A. and 122 punishable with fine.” A fine was being sub-
stituted for forfeiture in certain cases and the Government thought it reasonable
to bring all these offences into line and make offences punishable with trans-
portation and imprisonment also liable to fine. I might point out that there
Is a section in the Indian Penal Code which has escaped the Honourable Mem-
ber’s notice, which lays down that ¢ Where no sum is expressed to which a
fine may extend, the amount of fine to which the offender is liable is unlimited,
but shall not be excessive.”  After all, we are talking abont section 12!-A.
I do not know if the Honourable Member has read section 121-A. The fact
is that the offence for which Government and the TLegislative Assembly
propose to add the penalty of a fine which shall not be excessive is the offence
of conspiring to commit the offence laid down in section 121, and that is
waging war against the Sovereign. T do not think the Council will agree
that any hardship is being laid on the subject by this small Amendment,.

The HoxovraBrt Knax Bamapur AMIN-UL-ISLAM : Sir, T wish to
invite the attention of the Council to the concluding portion of section 62,
which runs as follows :

‘ Whenever any person shall be convicted of any offence for which he shall he trans.
ported or sentenced to imprisonment for a term of seven years or upwards, the Court may
adjudge that the rents and profits of all his moveable and immoveable estate during the
period of his transportation or imprisonment, shall be forfeited to Government.’

Sir it is proposed to repeal thig section. In section 12]-A. the punish-
ment provided is transportation for _hfe or any shorter term, and Imprisonment;
for ten years. The Court can adjudge asentence of forfeiture of rents an(d
profits whenever any person is sentenced to transportation or imprisonment,
under the ‘concluding portion of section 62. So, I do not think the Govern-
ment has been brutal by adding the punishment of fine in section 121-A.,

The HoxourapLe tnE PRESIDENT: I have received an Amendment
from Sir B. C. Mitter as follows: I wish to amend the section by subst;
tuting the word “may* for the word “shall”” This raises a question 01-3
importance. As regards Resolutions I do recognise that Honourable Members
must move Amendments in accordance with the run of the debate. - With B ﬁ)
however, the matter is on a different footing. 1 have been waitine for kv

v . 2 . : =) r this
opportunity, but I did not really think that I was going to get it durine th .
cowse of this particular debate. The ordinary notice for an amendment isb two
days. I will just read to the Counecil the Standing Order on the subject, which
runs thus: .

If notice of a proposed Amendment has ng given two claas
on which the Bill i_s}f’:o %e considered, any Memhcf' rzii? Eé?]é?t ;c: ?11210‘1:11033,5:" bfe fﬁm’ the d-'lj.Y
ment, and such objection shall prevail, unless the President, in the exercise Of 1 e An}el-li-
suspend this Standing Order, allows the Amendment to be moved,’ S0 POV EL O

Now, this Bill h'as been circulate] 4o Honourable Members for some time.
It is obvious that, ifa member has discovered what he thought was a flaw in
the Bill, he should put down an Amendment, The frank’ and proper course
for him is to put down his Amendment, The object of this Council is to assist
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in getting Bills into a perfect form. There may be points which Honourable
Members may desire tolook upand consider. I quite see that in the case of
Resolutions the course of the debate changes and Amend nents must come in
as they are oceasioned by the course of the debate. But here we are not
discussing Resolutions. We are legislating, and it is very necessary %o give
notice to Governnent. In this case, I must ask the Honourable Member (for
Govern nent) if he objects to the Amendment.

The Hoxourasre Mr. H, D. CRAIK: DMay I know what the Amend-

ment is ?
The Hoxourasrt: TaE PRESIDENT : The Amendment is:

T wish to amend the section by substituting the word ° may ’ for the
word ¢shall’”” T think it is quite clear that the Honourable Member is
referring to section 121-A. I think his intention is to amenditto ““and may
also be liable to fine.”

The [Toxourasre Mz, H. MONCRIEFF SMITH: [ think, Sir, that we
need not worry ourselves about this Anendment as there is practically no
diffarence between “ shall also be liable to fins > and “may also be liable- to

fine.”’ ,
The Hoxouranrs vius PRESIDENT :  Ishould like to hear the Honour-
able Sir B. C. Mitter. ® .

The Hoxourasre Stz B. C. MITTER: Sir, the word “shall’’ is not
always equivalent to the word “may.”” It may be that some Courts will
accept this construction, and others may not.

The Hoxovranrs Mr. . MONCRIEFF SMITH : Sir, if this Amendment
is made, it is probable we may have to amend almost every section of the
Penal Code.

The Hovourasre rae PRESIDENT : The point Task of the Honour-
able Member is whether heproposes to exercise his right under the Standing
Order.

The Hoxourasta Me. . D.CRAIK: T do object tothis Amendient,
Sir, T have not had any notice.

The Howouwapte THE PRESIDENT: Then I must adjourn this
discussion. The Amendment may be put down on the paper, and discussion
vesumed on the next day of official business.

The Hoxouraste Mr. H. D. CRAIK: May I respectfully suggest that
the Honourable Member should withdraw his Amendment ? Ido not know if I
am in order in speaking, but I am very anxious to get the Bill passed. If
the Honourable' Member will refer to any section of the Code in which the
punishment of fine is pmvided—-tmke for instance section 380, which deals with
theft,—he will find that the words used are and shall also be liable to fine.””

The Hoxovrantn Sz B, C. MITTER :  Siv, I appreciate the point of the
Honourable Member. 1t struck me in the course of the discussion that the
real -objeetion was that an additional punishment is introduced, so 1 tried Lo
meet that by the Amendment,
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The Hoxourasre Mr. H. D. CRAIK : Itis a question of the interpreta-
tion of the words. The substitution of ‘may’ for ¢ shall ’ cOl].ld ma,ke no
practical diffevence. :

The HoxourasLe Siz. B. C. MITTER : Having regard to what the
Honourable Member said, namely, that he wishes to have this matter through
1 am quite prepared to withdraw the Amendment as probably there is mnod
much difference in the Penal Code between the words ¢ shall be liahle’ Tl
‘may be liable.

The Amendment was by leave of the Council withdrawn,

The Motion that the Bill be taken into consideration was adopted.

The Hoxourasre Mr. H, D. CRAIK :
passed.

The HoNOURABLE SATvIiD RAZA AL - Sir, on this Motion I suggest

that you may be pleased to put not the whole Bill to the vote £ thi i
but clause by clause. In fact T wum ¢ ncerned s Counoil

Sir, I move that the Bill be

mainly with Clause 8. Q] ‘
of the Bill should be put to the vote of this Council separately. It js i ‘?gu?'
discretion, Sir, to put the whole Bill or to tuke it in parts. Now I do ot

»ropose to take up much time of the Council, but I will ver briefl
{'eaa?ons why Clause 3 of the Bill should nut be P“Ssed,y S s}; f:ﬁ‘a:: ?ﬁz
question of amendment is concerned, you were pleased to refer o me and t
point oub that it was open to me to give notice of an Amendment, That i
quite so. 1t was open tome to give notice, but I submit, Sir, thst T am not
proposing an Amendment. T simply say that Clause 8 should nt be passed. |
am opposing 1t. :
The HoNouraBLE THE PRESIDENT :
clause be omitted.
The HovouraBLE SATYID RAZA ALI: So far as I uy derstand th;
subject, and 1 speak subject to your ruling, when a member js opposed to 4y is
" thing and he says ........ y-
The HoxourasLe THE PRESIDENT: The Honourable Member rys
understand that normally speaking 1 should at this stage put the By asust
whole and then there would be no opportunity to object to any particular s
Where an Honourable Member desives to object to any particular clause, it =
for him to put down a notice on the paper that that clause be omitted gp, 1
then the point comes up after the motion for consideration has been passed
Otherwise the President not unreasonably may refuse to exercise his disonets s
as to whether the whole Bill shiuld be put as a whole or it should be it 013.1131;
by clause at the final stage.

The HoNOURABLE Saivip RAZA ALI: We need not Hisouss thas
point further.  Now coming to the clause itself, it has been puinted out 1fI
upderstand him correctly, by the Honourable Mr. Moncrieff Smith whe re’plied
to the objection 1 have taken, that it is desirable to intrcduce something Like
uniformity in all those sections which relate to offences against the State and
because that puvishment is there under sections 121

. _ and 122, namely, the
punishment of fine, thereforg o great harm will be done if that is added to
section 121-A also. Now, Sir, acting as legislators and making laws for future

generations yet unborn and making penal laws for those generations as we are
doing, T fail to appreciate the force of the argument of Mr. Monerieft Smith,
If that is so, is he prepared to add an additional sentence of fine to every

You should hgve moved that the
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section of the Indian Penal Code where that punishment has not been provid-
ed for? That is really a very novel argument for which we ought to give due
credib o the Henourable the Legislative Secretary. Sir, the point is this. We
have got a law. That 1w is complete. For certain reasons into which I need
nit go »nd do nut propose to g, the Government think that that Inw should
toa certain extent be smended. Now the amerdments are all on the side of
leniercy as I tovk care to point out. Now my simple point isthis., This
punishment of fine dees not find place in section 121-A..........

The Hoxourasrt 7HE PRESIDENT : T must ask the Honourable Member
not to repeat his arguments. I have already given him considerable latitude
and I must ask him to shorten his speech.

The Hoxounrapre Siiyip RAZA ALI: Showtly, Sir, that is my argu-
ment. The punishment is nct there and we have no right to put it in. Now I
como t the next point, which is the only other poiut raised, namely, that
under section 62 some punishment has been provided for, which may be imposed
by a Court acting under section 121-A of the Indian Penal Code. My reply
is that it is optional, not cbligatory. It isn t a forfeibure of property as was
suppused by the. Honourable Member. It is one of attachment. The profits
of property can only be attiched. Therefore I submit that in fact we will be
committing » very ‘sericus blunder in passing clause 3 which appears in the
Bill, and in the nime of being merciful t: those men who may be prosecuted,
we will be showing them greater severity than the law, as it stands to-day, per-
mits. Therefore | oppose clause 3 and I submit that you will be pleased to
put this Bill to vote clause by clause or the rest of the Bill at once and clause
3 separ.tely.

The HowourasL: Mnr. H. D. CRAIK: Sir, [ think the Honourable
Member is wrong in his deductions. Section 121-A. deals with the offence of
conspiring to wage war against the King or to deprive the King of the
sovereignty of British India or to overaweby criminal force the Government of
India or any Local Government. That is a very serlous offenee and it is
punishable with transportation for life or imprisonment of either description
which may extend to ten years, and in addition to that it is punishable, under
the laws as they stand at present, with forfeiture. .

The HoxourasLe Sa1vip RAZA ALT : Not with forfeiture.
The Honourasts Mz. H. D. CRAIK : Yes, with forfeiture,

The Hoxoupapis SattD RAZA ALI : It is not so.

The Hoxounaste Mr. H.D. CRAIK: If the Honourable Member will
read section 62, he will find this : * Whenever any person is convicted of
an offence punishable with transportation or imprisonment for a term of
seven years or more, the Court may adjudge that the rents end profits of
all his moveable and immoveable estate shall be forfeited to Government
during the period of his tra,nspurtation or imprisonment.”  Those are the words
and they are as clear as English can make them. 'We are proposing to sub-
gtitute for that punishment a fine.

The Hoxounasre Sarxio RAZA ALI: May [ rise to a point of
personal explanation ? It is only rents and profits that will be forfeited under
section 62, not the property.
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The HoxourasLr 1uE PRESIDENT : That is not ‘a point of personal
explanation. I will say that in future I do not propose to exercise the powers
I possess to put a Bill clause by clsuse at the final stage if an Honourable
Member who wants a clause to be omitted has not. given notice of an
Amendment to that effect. I will do so in the present case as I desire
to ascertain the real opinious of the Council on the point raised.

The Bill was put clause by clause and passed.

RESOLUTION EZF LIMITATION OF HOURS OI WORK IN
FISHING INDUSTRIES.

The Honouraste Mg. H. A. F. LINDSAY : Owing to the recent
re-adjustment of the work of the Department and also to pressing work in the
Legislative Assembly, the Honourable Mr. Shafi is unable to. be present here
to-day and he has asked me to deal with these Resolutions.

The first Resolution I have to move runs as follows :

¢ This Council recommends to the Governor General in Council that no action be taken
on the recommendation concerning the limitation of hours of work in the fishing industry
adopted by the General Conference of the International Labour Organisation of the League
of Nations convened at Genoa on the 15th day of June, 1920, ’

This is the first of seven Resolutious based on the Conventions and
Recommendations of the Conference which was held under the auspices of the
League of Nations. Under Article 405 of the Treaty of Versailles, we gre
allowed at the most 18 months for consideration of these Draft Conventions
and Recommendations, and since the Genoa Conference finally came to an end
on the 10th July, 1920, we must take the opportunity afforded by this Session
of submitting the questions to the House.

This Recommendation suggests that cach member of the International
Labour Organisation should enact legislation limiting, in the direction of 8
hour day or a 48 hour week, the hours of work of all workers employed in the
fishing industry with such provisions as may be necessary to meet ‘the condi-
tions peculiar to the fishing industry in each country.

At this stage the Honourable Sir Zulfikar Ali Khan took the Chair.

1t is further suggested that in framing such legislation each Governmen
should consult the organisation of employers and the organisation of workers
concerned.

I do not think that we need spend much time over this Resolution. It ig
doubtful whether it will be appled to any country in the world. Tt is
certain that we could not apply it to India.” There are no organisations of
employers or of fishermen in India. There is practically no deep sea fishing,
Such fishing as does go on round the Indian coast is almost entirely inshore
fishing. 'The fishing boats and tackle are of a primitive description” and the
fishermen, though they may be financed by merchants, frequently own the
boats and tackle and remunerate their employés, if any, by a share of the catch,
All Local Governments agree that it would be entirely premature to take any
action on this Recommendation, and those of usin the House who know the
sonditions in whi hosea fishing is carried on in India must realise that no. other
cenclusion is possible.

Sir, I move that the Resolution Le adopted.

The Resolution was adopted.




RESOLUTION RE ESTABLISI—IM]%NT OF NATIONAL SEAMEN’S
CODES.

The HonourasrLe Mr. H. A, F. LINDSAY : I next move, Sir, that :

¢ This Couneil recommends to the Governor General in Council that no action be taken
on the Recommendation concerning the establishment of National Seamen’s Codes adopted
by the General Conference of the International Labour Organisation of the Tcague of
Nations convened at Genon on the 15th day of June, 1920.°

Here again, Sir, I do not think I need take up the time of the House very
long. We take the view that the codification of our numerous Mercantile
Shipping Acts must precede the framing of a National Seamen’s Code. This
question is already under consideration and some progress has been made.
When the Code is complete, it will serve very largely the purpose of a National
Seamen’s Code, and we think that no action need be taken for the present, at
any rate, on this Recommendation of the Conference.

1 move that this Resolution be adopted.
The Resolution was adopted.

RESOLUTION RE UNEMPLOYMENT INSURANCE FOR
SEAMEN.

The HoxourapLe Mr. H. A, F. LINDSAY : I move, Sir, that :

¢ This Council recommends to the Governor General in Couneil that no action be taken
on the Recommendations concerning unemployment Insurance for Seamen adopted by the
General Conferbnee of the International Labour Organisation of the League of Nations
convened at Genoa on the 15th day of June, 1920.°

This is another Resolution in regard to which I need not ftrouble the
Council ‘with any long speech. The general question of unemployment
Insurance in India was considered last year in connection with the Recom-
mendation of the Washington Conference that steps should be taken to
establish an effective system of unemployment Insurance in India. TIn the
course of the debate of the 19th February last, the House was informed that
the Government of India and Local Governments had arrived unanimously at
the opinion that no system of unemployment insurance was practicable in
India at present, and this decision also applies, in our opinion, to seamen in
India. Indian seamen usually combine, to some extent, agriculture with
their main profession and, morcover, we have no machinery at present by
which we could make a system of unemployment insurance effective,

I beg to move that the Resoltion be adopted.
The Resolution was adopted.

RESOLUTION r# MINIMUM AG-EVOF CHILDREN FOR EMPLOY-
MENT AT SEA. ;

Trg Hoxounabri Mg. H. A. F. LINDSAY : I move, Sir, that :
¢ This Couneil recommends to the Governor General in Council that he should ratify
the Draft Convention fixing the minimum age for admisgion of children to employment at
sca adopted by the General Conference of - the _Illtel‘hatlonﬂ.l Labour Organisation of the
Tieague of Nations convened at Genoa on the 15th day of June, 1920, subject to the follow-
ing regervations : :
(a) that it shall apply only to foreign going ships and to home-trade ships of a
burden exceeding 800 tons ; and

( 459 )
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() that nothing in the Draft Convention shall be deemed to interfere with the Indian
custom of sending young boys to sea on nominal wages in the charge of their
fathers or relatives.’

The main feature of this Draft Convention is that it forbids the employ-
ment of children under the age of 14 years on board ship, and 1 thiuk that the
House will cordially agree with the Government of India that the Draft Con-
vention should be ratified. We suggest, however, that two reservations should be
made. In the first place, we suggestthat the Draft Convention, if r.tified,
should be applied only to foreign-going ships and to home-trade ships of a burden
exceeding 300 toms. The explanation of this stipulation is contiined in
secti on 26 of the Indian Merchant Shipping Act of 1883. Agreements with
seamen are obligatory at present only in respect of seamen engaging to
serve on foreign-going ships and home-trade ships exceeding 300 tons burden,
and it is only when agreements are required that we can undertake to enforee a
Convention of this kind. We can enforce it because the agreements must be
signed in the presence of the Shipping Master. When agreements are not
. necessary, as in the case of small ships, mostly sailing ships engiged in the
home trade, we could not enforce the Conventiqn, and th.t is why we think
the suggested reservation is necessary. On principle we should not ratify a
Convention in a form in which we could not properly enforce it The other
reservation which we propose is_intended to safeguard the present practice
under which serangs, sca-cunnies, tindals and other Indian seamen are some-
times allowed to take with them to sea their sons or nephews. "I hese boys
serve as deck-hands on nominal wages and are looked af;ter by their relatives,
It is a form of apprenticeship. The privilege, we are informed on all sides,
is highly valued by Indian seamen, and for the present 1t 1s thought unneces-
sary to interfere with it.

I beg to move that this Resolution be adopted.
The Resolution was adopted..

RESOLUTION RZ INDEMNITY IN CASE OF LOSS OR FOUNDER-
ING OF SHIPS.

The Honouraprt Mz. H. A, F. LINDSAY : 1 move Sir, that :

. “This Council recommends to the Governor General in Council 1{:"11:1;5 ;hiﬂi) ra{fgo(f?nsr e};:-
tion concerning unemployment indemnity in case of loss ox foundering o i g : pted by
the International Labour Organisation of the League of Nations epnye noa on the
15th day of June, 1920, should not be ratified, but that inquirie® § :
whether the law should not be amended eo as to provide :

4 before the period contemplat-
ss of his ship should be entitled
£ his departure from India, and

(1) that any Indian seaman whose service is terminate
ed in his agreement by reason of the wreck or lo
to his wages until he is repatriated to the port ©

(2) that he should be paid compensation for loss of his personal effects up to the limit
of one montl’'s wages.’

This Resolution raises a rather more difficult point than has arisen in con-
nection with the previous Resolutions, and I will tirst attempt briefly to explain
the law on the subject. Section 26 of the Merchant Shipping Act, 18_83,
prescribes that the Master of every ship, excépt ships of a burden not exceeding
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300 tons ergaged in the home trade, shall enter into an agreergent with every
seaman he engages. Section 29 prescribes that when a lascar is engaged for a
voyage which ends at a port not in British India, his agreement shall contuin
a stipulation thst either fit employment shall be found for him on board some
other ship bound for the port at which he was shipped. OF that _]:16 should be
provided free of charge, on such terms as may be a greed upon, _mth a passage
to some port in British India. If a ship is wrecked, section 51 of the
Merchant Shipping Act, 1859, states that the wages of seamen on board that
ship cease from the date of the wreclk. Chapter 111 of the Indian Merchant
Shipping Act of 1880, however, makes provision for the subsistence and con-
veyance home of Indian seamen ghipwrecked on the Indisn coast, and there -
are similar provisions in the English Merchant Shipping Act of 1894,

[At this stage the Honourable the President resumed the Chair, which yas
vacated by the Honourable Sir Zulfigar Ali Khan.]

Now, the most important part of the draft Convention which we are now
considering is Article 2. This article states that in every case of loss or
foundering of any vessel, the owner or person with whom the seaman has
contr.cted for service on board the vessel shall pay to each seaman employed
therein an indemnity against unemployment resulting from sagh Josshor
Youndering. The indemnity shull be paid for the days during which the
seaman remains in fact unemployed at the same rate as the wages payable
under the contract, but the total indemnity payable under this Couvention to
any one seaman may be limited to two months’ wages. There is some
difference of opinion among maritime Local Governments whether we should
ratify this Convention or not, and the solution which the Governmert propose
for the consideration of this House is in the nature of a compromise. We
suggest that we should not commit ourselves at present to -the principle of
unemployment indemnity. All questions of this kind: particularly in their
relation to seamen’s labour, are novel in India, and it is thought unadvisable
that we should allow ourselves to be forced to aoy hasty, ill-_ considered
decision which gives away an important principle. In licu of ratifying the
Convention, we think that an examination should be undertaken of the law on
the subject, in order that we may see whether that law should not be amended
so as to provide that any Indian seaman whose service is terminated by reason
of the wreck or loss of his ship should be entitled to his wages until he is re-
patriated to the port of departure from India, and that he should be paid
compensation fér the loss of his personal effects, if any, up to the limit of one
month’s wages. The above proposal seems to us the most reasonable solution
of a difficult question. If the solution proves practicable, it has certain
obvious advantages over the proposal of the Genoa Conference that an
indemnity against unemployment should be paid to \.vrecked seamen. The
objection to an indemnity against unemployment 18, that it would be
extremely difficult to work the system in the present circumstances of India.
We have at present no TLabour Exchanges for seamen and, as I will
show in dealing with the next Resolution, it is doubtful whether at present
we can usefully establish such IExchanges. This being so, we have no
ready means by which ship-wrecked seamen on their repatiiation to India can
be registered for employment. 1f, therefore, we ratify the draft Convention
and introduce the system of unemployment indemnity, the system would lead
to constant disputes between the seamen and owners. 1t would be necessary
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for the seamen to prove for precisely how long they had in fact been unem-
ployed and that they had attempted to find employment. We think that a
procedure of this kind would lead to disputes and delays, and we have arrived
at the conclusion that, in the interests of the seamen themselves, it would be
better to arrange, if possible, that in the event of wreck or loss of their ship
they should be paid wages till the date of their repatriation to India, and, inj
addition, a sum of money as compensation for loss of personal effects. The
effect of this proposal, if it proves practicable, will be that these seamen on
their return to India will be entitled to a definite lump sum down, and they
will be put to no trouble in proving that they had tried to obtain employment
on another ship and had not succeeded in doing so. A further ditliculty in
the way of the proposed system of unemployment indemnity is that man y
seamen, as I have already pointed ouf, combine agriculture and cultivation
with their main profession. We fear, therefore, that an unemployment indemnity
would tempt to make them idle away their time in their villages without
seeking fresh employment on board ship. The system would scarcely “he faiy
to ship-owners and would tend to put a premium on idleness. It is quite
possible that the principle of unemployment indemnity will sooner or later he
- accepted and enforced in Indis. As things are at present, however, we thinlk
that it will be premature to endeavour to introduce the system in the absence
of machinery properly to work it, and that it is better to ensure seamen a lumyp
sum in the shape of wages from the date of the wreck to the date of repatriy-
tion, plus a compensation for the loss of personal effects.
I beg to move that the Resolution be adopted.

The HoxourasLe Mr. A. H. FROOM: Sir. T wish to say a few
words in support of the Resolution moved by the Honourable Mr. Lindsay
and to state that I entirely agree with the views of Government that g
unemployment indemnity in connection with lascars who have lost their ships
would be a most difficult matter to deal with.

It would lend itself to endless disputes and it would be very difficult t,
determine whether the lascar, who lost his ship, really made a proper effort t,
find another vessel on which he could be employed.

- 1 agree, though, that we might improve this situation in some way 1,

a modification of the Indian Merchant Shipping Act. That Act, as” th,
Honourable Mr. Lindsay explained, provides that when a ship is lost the wageg
of the seamen on that ship automatically cease. Onthe face of it:_l)(’l‘hapsbto
people not inti mately aequaint(;d wi_th shipping,—.—this may seem rather hat]
but it is an old law of shipping which has been in force for many many yeg, ‘,
In practice, however, the Shipping Companies with _wl‘lich I am conneete?i
pay the men up to the time tlley get back to their original port, and | think
the most important Shipping (;ol.I}Pa,mes do the same, and I shoulq be quit

agreeable to the Shipping Act being amended so as to make that pr'wti-e
regular and compulsory. i

T also have no objection to the compensation of one montl’s waoes .
men for loss of personal effects, though I am not quite sure wheﬁlerti(; itshi
good clause to put into this Resolution. : X

1 have very little more to say, Sir, but I think the Council would like to

know that the big :H‘hippiug‘ CO-“PN}ieS_ treat their lascars well and go beyond
the terms of the Indian Merchant Shipping Act;
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The HoNouraBLE SiR MANECKJTI DADABHOY: Sir, I rice to a point of
order. May Iask for your ruling in connection with Resolutions of this deserip-
tion ? Does the passing of these Resolutions by this Council prevent any Honour-
able Member of this Council from moving Amendments which may be contrary
to the spirit and letter of the Resolution when subsequent legislation, if any,1is
introduced ? I ask for this rulii.g as Honourable Members will remember that
during the last Session in Delhi certain Resolutions in connection with factory
labour were introduced, and when the Facfory Bill was subsequently brought
before this Council, and a Select Committee appointed, T raised certain objec-
tions and was told that 1 was not competent to raise those objections because
the Council had committed itself to the principle of the said Resolutions.

The HoxourastE THE PRESIDENT : If [ have understood the Honourable
Member’s question correctly, it is this; ‘ Ifa Resolution of a general character
is brought before this Council and the Council gives itsassent to th it Resolu-
tion, and subsequently a Bill is introduced givingeffect to that Resolution,-
whether any Honourable Member is debarred from his normal rights.” 1s that
the question ? ‘

The_HONOURAnLE Sir MANECEKJI DADABHOY : Yes, Sir, whether
he could introduce any’  Amendment affecting the principle of the Res lution.

= The Hovovrasre e PRESIDENT : I would say that a Resolution of
this character, if passed by the Council, is an expression of opinion of the
Council, and it is also an encouragement to Government to proceed with
Ieglsla.tion: But when the Bill giving effect to the principle is brought before
the _Cou'-:ml, I take it that every Homourable Member retains the richt he
1‘(&&1!}5_111 regard to all other Bills that are introduced. It would be intolerable
otherwise,

The HoxouraBre St MANECKJI DADABHOY : T am very thankful
for that ruling, Sir, beeause it has solved the problem. I raised this objection
in the Select Committee and w s overruled.

The Hoxouraste Mr. LALUBHAI SAMALDAS': Sir, T should like to
ask this question, if the Honourable Member did not oppose the Resolution and
it it was accepted by the Council, without any dissentient voice being heard
the principles should be taken as accepted by all and w uld be a matter fr
comment when subsequent legislation, if any, was introduced.

The Howouraste TaE PRESIDENT : Uudoubtedly it would be a matter
for comment—very severe ¢:mment-—on the part of those who oppose it.

The Resolution was adopted.

RESOLUTION RE FACILITIES FOR TFINDING EMPLOYMENT
FOR SEAMEN.

The Hoxovrasre M. H. A. F. LINDSAY : I move, Sir, that—

¢ This Couneil recommends to the Governor General in Council that the Drafi
' e ( : 5 ¢ Draft Clonven-
tion for establishing facilities for finding employment for seamen adopted by the (E;:::ll
C.Onfercn?e of the International Inbour Organisation of the League of Nations L q‘t
Genoa on the 15th day of June, 1920, should not be ratified, but that an examination should
B uniertaken without  delay of the methods of recruitment of seamen at the different ports
in India in order that it may be definitely ascertained whether abuses exist, and whether those
abuses are susceptible of remedy.’ .
l Al 2 1 i i

The Draft Convention to which reference is made in the R esolution

prescribes that the business of finding employment for seamen may not be

E
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carried on by any person, company or other agency as a commercial enterprise
and that fees shall not be charged by any one, directly or indirectly, for finding
employment for seamen on any ship. Article 3, however, allows any person,
company or agency ab present carrying on the work of finding employment for
seamen as a commercial enterprise for gain to continue temporarily under
Government licerse and supervision provided that all practicable steps are taken
to abolish the practice of finding employment for seamen as a commercial
enterprise as soon as possible. Article 5 prezeribes the organisation and
maintenance of an efficient and adequate system of public employ ment agencies -
either under the joint control of representatives of associations of shipowners
and seamen or in the absence of such control by the State itself.

The above are the most important provisions of the Draft Convention,
Broadly speaking, the Draft Convention is directed against crimping in any
shape or form and this is an object with which we must all sympathise. Our
law on the subject is contained in the Merchant Shipping Act of 1859. Section
18 of that Act authorises the Liocal Government or any board or officer empower-
ed in this behalf by the Liocal Government to grant licenses to fit persons to
engage or supply seamen on such terms as may ba thought proper. Section 19
constitutes it an offence either to supply seamen without a license or to employ
unlicensed persons for the purpose of obtaining seamen or to see seamen ;llegally
supplied. Section 90 makes it an offence to demapd or r.ceive money, either
directly or indirectly, from seamen in return for finding them employment,

The most important point which this House has to decide, is whether we
should abolish our system of licensed shipping l_)rukt)rs in favour of a system of
public employment offices, and the conclusion which the Government of Indis have
arrived at, after consulting the four maritime Local Governments, is that we
require further informatisn before we cin make any confident proposals :fnr s
consideraticn of the House. We are prepared to admit .th:_xt. the licensed
broker system is theoretically wrong. It is true that the shipping brokers are
paid not by the seamen whom they engige, but by 5}"13_”‘”01'_8 for whom they
act. But the system is not in ace. rdance wlt_-h‘ the 1_)1‘11\‘(:113153 laid down by the
Conference that no fees-shall be chqrgcd, either direetly or 111d1r0ct1§r1, by any
person, company or agency for finding employment for Begmen | Ihe real
question, however, is whether under present conditions we can use[u}]lll‘\r abolish
the licensed brokers system in favour of eml_ﬂoyment agencics, or e ether the
e=*ablishment of employment agencies will remedy such abuses as are now

suspected.

The Governments of Bengal and Bombay, which are ‘m:nnl?’ coneerned,
since it is only in Cn]cgttn anq Bo.mbzy that seamen ﬁlet engugedl in ar}éy
numbers, both answer this question 1n the negative. ut En .a _seprate
reference from the Government of India, they both ,agree that thereis a cise
for an inquiry into the methods of recruitment of seau?en now‘ n vogl_le in
India. We suggest that this inquiry should be undertaken before the House
comes to any final decision on the points raised by this Draft Convention.

I am not prepared to commit myself too far. As farss T know, the
licensed shipping brolsers are all respectible men. Complaints have been m»de
in the past th.t they were in the habit of taking illegal fees from. geamen, allld-
elaborate and careful inquiries have heen made into these complaints, but the
inquiries have never led to anything cither owing to the vague and general
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nature of the complaints or because the signatories to the complaints refuse to

come outin the open and give evidence. Personally, T doubt whether there is
any reason to suppose that the licensed brokers themselves take money illegally
from the seamen. In Calcutta, I believe, there are only four such licensed brokers
and two of them have been in the business for several generations. If money is
taken at all, it i’ probubly taken by the serangs.

Perhaps [ may explain briefly the practice observed, at any rate in Calcutta,
in engaging crews for steamers. When a ship is in need of a crew, the Chief
Officer, the Chief Engineer and the Chief Steward select, respectively, the deck
serang, the engine room.serang and the DButler. Ordinarily they. select
serangs whom they know and with whom they have sailed before, and it
frequently happens that a serang serves for years together on the same
sh'p or under the same Chicf. Each serang produces his own crew, and it is a
noteworthy fact that, according to our information, the crew so produced will
serve only under the serang who produces it. The crew, if accepted by the
Chief Officer, the Chicf Engineer or the Chief Steward, sign on in the presence
of the Shipping Master and, when they sizn on, it 1s the practice to give each
member of the crew an advance of one month’s wages. 1t is here that the
shipping broker licensed under section 18 of the Merchant Shipping Aet of
1859 comes in. As I understand it, he has nothing to do with the actual
recruitment of the scamen. Indeed, he could not recruit the seamen except
with the assistance of the serangs. Ilis main function appears to be to disburse
out of his own pocket the advance of one month’s wages to the crew and b=
stands to losc if all or any of the crew fail to turn up on board the ship.
He makes this advance in return for a commission paid by the-owners at 74
per cent on the amount disbursed, and this appears to be his main concern with
recruitment. The advance is paid in the presence of the Shipping Master
dicectly into the hands of the seamen, and it is probable that each seaman
pys the usual dastur to the serang. But no one can stop him from doing so.
All that we can dois to see that the money is paid into his own hands. The
system is of course a peculiar one. In principle 1t may be wrong, but it is a
natural growth, and has the further advantage that it does not require the
presence in Calcutta of seamen waiting for engagement. These seamen can
stay on if they like in their own villages keeping in touch with the seranyg
under whom they are accustomed to serve. A further advantage of the serang
system is that it ensures team work on boardship.  Tf this description of the
system is correct, it will be seen that, if money is paid at all by the seamen on
obtaining employment on board a ship, it is paid to the seramy and it is very
doubtful whether the estiblishment of public employment agencies would get
rid of the serany or prevent scamen from paying a portion of their
advance to the seramg. As 1 have said, however, the Government have
an open mind on the subject. They are of opinion that the present system is
suited to the custom of the country, but they are quite prepared to admit that
there may be abuses connected with the system. They think that the best plan
therefore is to have the whole system examined by a small committee in order
that the question may be considered in the light of full and accurate informa-
tion. In accordance with the pledge given at the last Session of the Legislative
Assembly, no action will be taken on the Committee’s report until this House

has had a further opportunity of examinil}g‘ the subject.
The. Hoxovranne Mr, A. H. FROOM: Sir, I should like to con-
gratulate the Honourable Mr, Lindsay for the very lucid mapner in which he
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has explained to this Council the custom i i i l
[ s neil stom in connection with the employment
g}lj’f‘lufhan'seame-n and their life generally at sea. I hsve been conneclztej? w{l:tt.lh
(;d ipping i India for many years, and 1 do not think that I should be consider-
conceited if I were to say that I could not have explained the position
better myself, :

I quite agree that the system of shipping brokers and their agencies at
ports of shipment is entirely suited to Indian seamen. They are a peculiar
class. They goaway on voy:ges for nine months ora year. Withina year they
have to be repatriated ; those ure the terms of the articles. When they come |
back they draw their pay, which frequently amounts to a large sum of money.
After their first month’s advance, they usually refrain from drawing to any
great extent at other ports. When they “have spe t their money in their
homes upcoutry they want another ship. The licensed shipping broker keeps
in touch with the men. Sometimes the supply far exceeds the demand, and
then the men come down to Bombay without any money, and get into the

hands of boarding house. owners, usually ghat serangs and it is here the_ trouble
begins, a trouble which we have often tried to solve,ibut, 1 must say, with little

O 11O succCess.

: . pino broker, T am quite convinced, does not squeeze the men,
| Do et ipring ke s o T
down to the seaport seeking employment, are boarded zand f e by cartain
Boarding Housekeepers and when they geb a ship, the lafter steps in, and
takes their month’s advance of wages to recompense himself for the cost of
boardine and feeding; and I have no doubt that he adds a humh:fd 1;?'. cent.
That is where these men geb sq We have been trying to stop this, but

it is very difficult. We have h with the Shipping Master in
Bombay.

ueezed.
ad conferences

g lieve that the system of licensed hrokers is the best. T do
not 521?23205:.31%12 bfab‘?)‘;r bureau xg:ould do hz?,lt' for the stf)'elal'en ;:ha?, these
licensed brokers do. 1t is to the advantage of the ]-wcns(gd roker ngﬂet men
employed sinee he gets a commission from the Shipping ’ ompany. e men
do nof have to pay any commission at all.

1 approve of this Resolution which suggests 1!
undertaken without delay of the methods of recruitme
that is the best way of dealing with this Convention
this Council should not recommend to the Governor

hat an examination should be
tmentof seamen, and 1 think
which, I quite agree,
General in Council for

ratification. E

The Hoxovurasre THE PRESIDENT : The question 18 fhagitha followin
Resoluti :

esolution be adopted : < Council that the draft Convention

“ This Couneil recommends to the Governor General : o
for establishing facilit?cs for finding employment for seamen ado 1;}61295’ ﬂl(? Gr‘?nelal.l tCaniel 1
ence of the International Labour Ol‘gmlization of the League 0 ations convene a: l?i ga-.
on the 15th day of June, 1920, should not be vatified, but that an examl_m}tmn 510\} be
undertaken without delay of the 1,nethod s of recrnitment of seamen at _the different ports In
India in order that it may be definitely ascertained whether abuses exist and whether those
abuses are susceptible of remedy.’

The Resolution was adopted.
The Council then adjourned till Thursday, the 29th September, at 11 AM,
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