'
L
1
o ~
.
’
’ .
4
iy P 3
. e
- L 44 4 ]
biig “t e
] vy b
LE -
e
¥ S - N -




Assam
Legislative Assembly

Debates

OFFICIAL REPORT

SEVENTH SESSION OF THE ASSAM LEGISLATIVE
ASSEMBLY ASSEMBLED AFTER THE FIRST
GENERAL. ELECTION UNDER THE
SOVEREIGN DEMOCRATIC REPUBLI-~
CAN CO}?%%}*ETION OF

ADJOURNED BUDGET SESSION
VOLUME 1
No.24

The 28th June, 1955

1956 B
ERINTED AT THE ASSAM GOVERNMENT PRESS
SHILLONG

Brics 10 ennas



.

T




DEBATES OF THE ASSAM LEGISLATIVE ASSEMBLY; 1955

(Adjourned Budget Session)
Vol. I, No.24
CONTENTS

The 28th June, 1955

Short Notice Questions and Answers ...

Starred Questions and- Answers as oo
Unstarred Questions and Answers oo
The Assam State Road Transport (Amrendment) Bill, 1955

‘The Assam Appropriation (No.HTI) Bill, 1955

‘Government Resolution regarding the approval of an expenditure of
Rs.83,614 under the head “18-B. and 68-B.—Navigation, Em-
bankment and Drainage Works’’ (Adopted).

Government Resolution regarding the approval of an expenditure of
Rs.15,000 under the head *50.—Civil Works—State®’ (Excluding
Establishment and Tools and Plant) (Adopted).

‘Government Resolution regarding the approval of an expenditure of
Rs.5,000 under the head *“39.—Public Health?’ (Adopted).

Government Resolution regarding the approval of an expenditure
of Rs.2,500 under the head “39.—Public Health (Adopted).

Message regarding assent to Bills . sos
Private Members’ Resolution regarding Temple Administration Bill

i‘lor bct)tcr Mmanagement of temple affairs and properties (With-
rawn).

Resolution for making a provision of one lakh of rupees for awarding
SFhOIH'l‘?hlPS to the deserving students of the backward tommuni-
ties (Withdrawn).

Resolution regarding the ‘exemption of Amusement and Betting Tax
to all amateur and non-professional sports, theatres and drama-
tic, ariistic and variety shows to encourage the development of
sports, arts and culture (Negatived).

Prorogation

: e -
cos vee 3T e ) s

Pages
1713—1715
1715—1717
1717—1734
1735—1740

and
1773—1788
1740—1742

1743—1746
1746—1747

1748—1749
1749—1751

1751—1752
1752—1757

1757—1765

1765—1773

1788



b
'
Cl
TR
»

'Y 1 W ‘--

(, dis 4on § ey wew LT
|

-y Ik
'-,_-- & VRSl St A 4 teb
. W L & - i
._t:‘ e 1‘ { kel Tk 4

" ST ¢ 1 2

N" .i'_r_ - -~
l““,- - ~f;£ ‘ﬂl!‘ . .?.‘v "'.

i
-

* e

S oty

-

!
{




Proceedings of the Seventh Session of the Assams '
Legislative Assembly assembled after the First
General Election wunder the Sovereign
Democratic Republican Constitution
of India

——

The Assembly met in the Assembly Chamber, Shillorg,
at 10 A. M. on Tuesday, the 28th June, 1955.

PRESENT

Shri Kuladhar Chaliha, 8. 1,, Speaker, in the Chair, eight
Ministers, the two Deputy Ministers, the two Parliamentary
Secretaries and eighty Members.

QUESTIONS AND ANSWERS

SHORT NOTICE QUESTIONS

(To which oral answers were given)

Erosion of the Banks of River Barak on near and arouand
Silchar

M. MOINUL HAQUE CHOUDHURY asked:

5. Will the Public Works Department Minister be pleased
to state—

(«) Whether Government are aware that rapid erosion
of the banks of river Barak is going on near
and around Silchar town and that already 2
good area of the town including residential -
quarters have been eroded ?

(b) Whether it is a fact that the Official bungalows of
the Civil Surgeon, Executive Engineer, Cachar
Division, Court Buildings, particularly Silchar
‘Treasury built recently at a huge cost and
the Silchar Bar Library are threatened by
erosion ?

(¢) What steps have been taken to combat the pro-
blem of erosion ¢

(d) Whether Government propose to put up a boulder
spur on the Silchar town side bank of river
Barak along with other temporary steps ?
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(¢) Whether Government arc aware that due to
communication diflicuitiecs iron ropes, wires
and other implements to combai this problem
are not available in suflicient quantities and the
officials are experiencing great difliculties -

(f) Whether Government proposc to divert some of
the surplus implements from Dibrugarh and
other places or at least to divert immediately
and  temporarily (cven if there is no surp!us
stack) to tide over the difficulties till the mate-
rials are available ?

(§) Whether Government proposc to direct the
experts working at Dibrugarh to visit Silchar
Immediately to suggest means and ways both
long term and short term to combat the
problem ?

Shri SIDDHINATH SARMA (Minister) replied:
. (a)“GOVCI‘nment are aware of the erosion that has

bggn taking place at Silchar for the last few vyears. This
glcar el feet of erosion hag taken place behind the resi-
ences of Executive Engineer, Cachar Division and of the Civil

Surgeon. In the M . !
5 alogram ares 'r¢ has been erosion of
6 feet to 7 feet. g ea the

(X3

o 'there (6b)—The thfeat of erosion (o these buildings has exist-
. or several vyears. as increased to the
residencers years. The threat has increased t

f the Executive Fne; 5 ek
tui 2 - i achar sion and that
of the Civil Surgeon. gineer, Cachar Divisi

(tc) —Some temporary protection measures are in hand,
€rm protective Measures arc under study.

: (d)"‘iThe Putting in of 4 houlder spur would depend
upon the result of study of (1, problem by experts.

and long

bub they g‘)c —Eg;?geosgl\"eobeen transport difliculties to Silchar,
un € 4 C me.

ya )-—Arrgtngements will be made to procure and send
to Silchar such cquipment as may he necessary for carrying out
the work whether from Dikrugarh or from other sources.

: (g)—Chief Engineer, Flood Control, is visiting Silchar
rom the 22nd to 24th June, 1955,
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Sir, I have already stated that Chief Engineer, Flood
Control and Shri S. P. Choudhury, Superintending Engineer,
have already visited Silchar from the 22nd to 24th June,
1955. Iread a note submitted by the Chief Engineer, Flood
Control, yesterday before the House in connection with the Short
Notice Questions put by Mr. Ram Prosad Chaubey.

M. MOINUL HAQUE CHOUPDHURY : With regard to
answer to 5 (), will Government be in a position to give us an

idea about the approximate time that will be taken to start the
work?

Shri SIDDHINATH SARMA (Minister): I cannot
say just now. That depends on the experts’ opinion.

Shri BISHNURAM MEDHI (Chief Minister): I will
clarify the position, Sir. The whole difficulty is until the per-
manent measures regarding training of rivers are finalised, the
temporary measures, as far as possible, will have to continue.
Similarly in Palasbari also we are carrying on these temporary
measures and arrangements in spite of great risks. Sir, it is not
the intention of the hon. Members of this House that without
final experiment something expensive should be done to be
washed away the next moment. Sometimes hasty permanent
measures of revetment may increase the threat of erosion and

such a threat is likely to frustrate the very purpose for which
we want to take flood protective measures.

STARRED QUESTIONS

(To which oral answers were given)

State Soldiers’, Sailors’ and Ajrmen’s Board, Assam

PU LALMAWIA asked:

*54. Will the Education Minister be pleased to state—

(@)  Whether it is a fact that serious financial irregu-
larities have come to light on the accounts of
the State Soldiers’, Sailors’ and Airmen’s
Board, Assam as a resu't of the audit report
submitted by the Accountant General ?

(b) If so, who were the persons involved in. these
irregularities ? el
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(¢) What steps have been taken or proposed to be
taken by Govenment in this regard ?

(d) Whether the Government have taken any steps
to recover the money which was lost to the
State Exchequer from the person or persons
responsible for the irregularities ?

*55. (a) Whether itis a fact that the post of Secretary,
State Soldiers’, Sailors” and Airmen’s Board is
now held by a responsible Government

, —__servant on part-time basis ?

(6) Whether Government are aware of the fact that
the post of Secretary, State Soldiers’, Sailors’
and Airmen’s Board is very important and
cannot be managed by a part-time Officer of
the Government ?

() Whether Government contemplates to replace
the existing part-time incumbent by a whole
ime Secretary, State Soldiers’, Sailors’ and
Airmen’s Board ?

(d) Whatare the criteria generally followed by
Government in the past in making appoint-
ment to the post of the Secretary, State
Soldiers’, Sailors’ and Airmen’s Board,
Assam ?

(¢) In view of the fact that the majority of ex-
Servicemen in this State belonged to the Hill
Tl‘leS, whether Government propose to
appomt a qualified Tribal candidate to the
post of Secretary, State Soldiers’, Sailors’ and
Airmen’s Board,” Assam ?

(/) Wthh.er the post of Secrelary, State Soldiers’,
Sailors’ and  Airmen’s Board is exclusively
meant for ex-Commissioned Officer or also for
Se€rving Army Officer ?

Shri OMEO KUMAR DAS (Minister) replied:

54, (az——Yes, Some irregularitics have been pointed out,
(6)—The matter is under police investigation.
6) & (d)—D isc in view of reply to (b}

( O not arise in view of reply to ().

55, (a)—Yes.

(6)—The postis no doubt an important one, but there
‘s noreason to believe that a sujtaple part-time officer cannot
manage the work.
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+ (¢)—The matter is under examination.
(d)—Generally, ex-Commissioned Officers of the

Armed Forces were appointed to the post.

(¢)-—The case of qualified Tribal candidates will be
duly considered along with others if it is decided at any time to
fill up the post by direct recruitment.

( /)—>Since the work concerns the welfare of ex-Service-
men and the families of serving soldiers it was felt that an
ex-Clommissioned Officer would be more suitable. The Central
Board has, however, suggested that the State Government may
consider appointing a serving officer of the State Government
to the post.

UNSTARRED QUESTIONS

(To which answers were laid on the table)
Number of Schools under the Tea Gardens in Assam
Shri HARIHAR CHOUDHURY asked:
166. Will the Education Minister be pleased to state—
(2) Number of Tea Gardens in Assam ?

(D) Number of Schools under the Tea Gardens in
Assam ?

(¢) Number of Inspectorate Stafl specially meant for
inspection of Tea Garden Schools in Assam ?

(d) Number of such Schools inspected by the Inspecto-
rate Stafl during the preceding three years, year
by year ?

(¢) Number not inspected during the last three pre-

ceding years ?

Shri OMEO KUMAR DAS (Minister) replied:

166, (a) to (¢)—Information is being collected.
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Shri BISWADEV SARMA: May we know when

the information will be available ?
Mr. SPEAKER : Information is being collected.

Shri MOTIRAM BORA (Minister): So far as num-

ber of tea gardens, European and non-Europecan, 1s concerned-
this was replied to yesterday.

Shri BISWADEV SARMA: We

from the Government.

Mr. SPEAKER - The
being collected. 'V
Tea Industry, and
Information on
available.

want the information

reply is that information is
Vhy don’t you look into the report of the
you can getall the information you want.
questions (c), (d) and (¢) may not be exactly

Shri BISWADEV SARMA : Whether

Government will
circulate the mformation to the hon

. Members ?

Shri OMEO KUMAR DAS (Minister) :
be sent to the Questioner.

Shri BISHNURAM MEDH]

ew question, the reply wi]

Shri ANANDA CHAND

the information

The reply will

{(Chief Minister) s THSE
I be given in the next Session.

: RA BEZBARUA : How some of
s Will be available ?

Mr- SPEAKER: c ] {'l bl b ¢
the other two are availab(lg_’ (d) and (¢) are not available, bu

s a

Shri BISWAD

to us as soon g5 it i

Shri OMEO KUMAR . s Y :
to the Questioner. DAS (Ministerj: It will be sent

EV SARMA - Will the information be sent

s available ?

Raja AJIT NARAYAN DEEB of 15,

4 : But how will we
get the information ?

Mr, SPEAKER: Ifit is repeated in the House, it will be
replied.

Shri BISHNURAM MEDH] (Chief Minister): Yes.

hen again if any hon, Membey intimates that he wants the
information, it will be made available to him.
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~ Maulavi MUHAMMAD UMARUDDIN: The practice of
giving the reply like this—that information is being collected—
1s not nccessary at all. Will Government stop this practice ?

~ Shri RAMNATH DAS (Minister): When the informa-
tion has been called for, we must say like that.

Maulavi MUHAMMAD UMARUDDIN: There are a
number of questions which have not been replied yet because the
information has not been received from the district. Such
replies should not be treated as replies to questions.

Chief Forest Officer, Mechpara Court of Wards’ Estate
Shri HAKIM CHANDRA RABHA asked :

167. Will the Revenue Minister be pleased to enquire and
state—

(a) Whether the Chief Forest Officer, Mechpara
Court of Wards’ Estate has started the con-
struction of a building of his own at Gauhati ?

(b) Whether itis a fact that all the timbers required
for the purpose are being supplied by him from
Lakhipur side ? _ ;

(¢) If so, whether any permit for cutting trees with
royalty from the Estate has been secured by
him ?

Shri HARESWAR DAS (Deputy Minister) replied:

167.(a)—VYes, the foundation of a building has been laid
out.
(b)—Government have no information.
(¢)—Yes. Permit for two Sissoo trees on payment of
schedule rate of royalty and monopoly fee was obtained by him.

Muslims of Sidli III Circle (East) in lot No.5
in the District of Goalpara

Raja AJIT NARAYAN DEB of Sidli asked:

168. Will the Minister of Revenue be pleased to state—

(@) If he is aware that the Muslims of Sidli III Circle
(East) in lot No.5 in the District of Goalpara,
who have returned from outside Assam after the
communal riots have not received back their
lands ?
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(b) If itisa fact that they arc living on Khas lands
paying Touzi Bahir revenue ?

(¢) If it is a fact that the Government have already
issued orders for settling lands with them ?

(d¢) If the reply to the above be in the aflirmative, the
reason for delay in executing the said order ?
(¢) If he proposes to settle lands with them at an early
date ?
(/) If not, why ?

Shri HARESWAR DAS (Deputy Minister) replied:

168. (a)—All the periodic lands in this circle were restored
to the Muslim Migrants but the annual lands could not be
restored as these were cancelled and made Khas due to long
absence of Pattadars, without payment of the revenue thereof.

{b)—Yes, some of them are doing so.
(¢)—Yes.

villa, (d)—With a view to execute Government orders,

ges are being surveyed by the land records staff and the
work is in progress.
(6)—Yes.

(f)—Does not arise,

(a), e AJIT NARAYAN DEB of Sidli: With regard to

will the Hon'hl ini :
: € Minister please say when the Muslims
came back from outside Assam ? e d

Shrj .
wk qule.;tingESWAR DAS (Deputy Minister) : That isa

R 3
says inafll; éJ{TudNARAYAN DEB of Sidli: The Minister
P “due to long absence of Pattadars’. So I want

to know what does he m
have been absent from t?lagl p?gcg I? g absence™. How long iy

Shri !—IAREbSWAR DAS (Deputy Minister): They did
not return in a body, Some returned after 2 years and some
returned after 3 years. Thisis a pey question requiring inves-
tigation into the matter. So I cannet give a definite reply.

Maulavi MUHAMMAD ypMARUDDIN: “Long
absence” —this is a very indefinite apgwer. I can assure that all
of them returned within 3 to 6 months and the long absence is
entirely a misleading answer.
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Shri HARESWAR DAS (Deputy Minister): In this

case it is clear ; when a year is passed and no revenue is paid,
the annual Patta is cancelled. ‘

 Maulavi MUHAMMAD UMARUDDIN: Revenue not
paid for how long ?

Shri HARESWAR DAS (Deputy M-nister): Itwill be

one year or may be more.

Raja AJIT NARAYAN DEB of Sidli: When were the

annual Pattas cancelled ?

Shri HARESWAR DAS (Deputy Minister): This was

done in accordance with Chapter X of the Land Revenue
Regulation.

Raja AJIT NARAYAN DEB of Sidli: Whether
Government was competent to cancel the Pattas at that time ?

Mr. SPEAKER : It was done according to Chapter X of
the Land Revenue Regulation.

Raja AJIT NARAYAN DEB of Sidli: At that time the
management of the Sidli Estate was not in the hands of the
Government. So I want to know how Government was com-

petent to cancel the Pattas ?

Shri HARESWAR DAS (Deputy Minister): Who was

in-charge of the management ?

Raja AJIT NARAYAN DEB of Sidli: 1 was in-charge.

Shri HARESWAR DAS (Deputy Minister) : Then my
hon. Friend need not question because he knows quite well

(Loud Laughter).

Raja AJIT NARAYAN DEB of Sidli: Some of the
lands which were left vacant by the Muslims were requisitionc
by the Deputy Commissioner and soon after when the Muslims
returned they were told that their Pattas were cancelled and
they had to be settled somewhere else. I want to know how
Government could say that their Pattas Were cancelled.

Shri HARESWAR DAS (Deputy Minister) : When the
hon. Questioner knew this, it was his duty to restore the land
to these people and not of the Government,
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Maulavi MUHAMMAD UMARUDDIN: Is it a fact
that these Pattas were cancelled under the order of the Govern-
ment in May, 1950 ?

Shri HARESWAR DAS (Deputy Minister): That can-
not be as my Friend, Raja Ajit Narayan Deb, was in-chargeof
the land.

Maulavi MUHAMMAD UMARUDDIN : Is it a factor
not that within three months the communal disturbance took

place there by an order of the Government, these Pattas were
cancelled ?

Shri HARESWAR DAS (Deputy Minister): When
another person was in-charge of the management, Government
could not cancel the Pattas,

Mr. SPEAKER : He has replied when they are not in-
charge they cannot cancel,

Maulavi MUHAMMAD UMARUDDIN : s it a fact or
not whether the Government or the Deputy Commissioner, in

May 195", by an order, cancelled these annual Pattas in the
: Sidli Circle ? '

Shri HARESWAR DAS (D ty Minister): That
cannot be becauge from 1945 to(lg?fli{f{ja Ajit Narayan Deb

was in-charge of the management., So in 1950 Government

could not have cancelled the Pattas.

Raja AJIT NARAYAN DEB of siari: With regard to

(¢) the Minister says ‘yes’ ; _ :
i ves”.  When wag t s order issued to settle
lands with the Muslims ? as this o

Shri HARESWAR DAS (D i :

_ ty Minister): I cannot
give the (_iate of the order, &"hgplc;u)éstiolnn Swas)whether any
order was issued and the reply was «Yeg”. .

Raja AJIT NARAYAN DEB of Sidli: When ?

Shri HARESWAR DAS (Deputy Minister): That will
require examination of the papepg. If he repeats his question I
shall be able to give the answer,

Shri RANENDRA MoOHAN DAS: The question was
“whether Government have issueq orders for settling lands with
them” and the answer is “‘Yes, [f the land was in-charge of
Raja Ajit Narayan Deb, how Government issued orders and
how the Minister said ‘‘Yes’ ?
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e IShr:_ HARESWAR DAS (Deputy Minister) : That shows
0 ute ignorance of facts. Up to the end of 1951, Raja Ajit
Marayan was in-charge and after that Government came into
charge and now we are in 1955.
i Shri HARESWAR GOSWAMI: Sir, may I know whe-
er a Minister of the present Cabinet is not to reply regarding
certain actions taken by a Minister of the outgoing Cabinet in
a particular matter ? This information is necessary.

: Shri HARESWAR DAS (Deputy Minister): As far as
we arc concerned, we come with information to reply to supple-
‘I‘)lcn,t"“'}’ questions, As far as my Friend, Shri Ranendra Mohan
A.%SS question is concerned, I have already replied that Raja

JH: Narayan Deb was in-charge of the management upto the
- of 1951. These orders were naturally regarding settlement,
were 1ssued afterwards and so a supplementary cquestion does
not arise at all. He must follow my reply first and then put
supplementary questions.

Settlement of Land in Chatla Area under Silchar
Subdivision

Maulavi MEHRAB ALI LASKAR asked:

169. Will the Minister-in-charge of Revenue be pleased to
state—
nds are available for

(@) Whether itis a fact that la
er Silchar Sub-

settlement in Chatla area und
division ?
(b) If so, what is the area available n
(¢) How many people are given settlement so far ?
(d) What are the criteria for giving such scttlements ?
(¢) Whether all pcople given settlement are landless
and agriculturists by profession ?

Shri HARESWAR DAS . (Deputy Minister) replied:
109. (a) -Yes.

(b)—An area of 12,160 Bighas are available, but
about 90 per cent of this area consists of Tilla lands, unfit for
cultivation,

: (¢)—Two thousand three hundred and seventy-eight
Bighas, 18Kathas, 7 Chitaks was settled with 310 families during
the last resettlement operation,

(d)—In making settlement preferenc
local landless or flood affected cultivators.

e is given to the
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(e)—Yes, excepting in one case in which land wa§
settled with one Mrs. Rina Prentis through mistake of thc1 loca
officers although she had already had an cconomic ho ding.

The Deputy Commissioner has been taking steps to set the
matter right.

List of works included under the First Five-Year Plan

Shri HARIHAR CHOUDHURY asked :

170. Will the Minister for Planring and Devclopment be
pleased to lay on the table—

(@) List of works included under the States First Five-

Year Plan with allotment of money against
each ?

(6) List of works completed within 31st March, 1055 2

Shri BAIDYANATH MOOKERJEE (Minister) replied :

170 (0) & (b)—A co
Five-Year Plan for the
will give the required
Table of the Assembly

Py of the Progres. Report on Assam’s
period ending 31st March, 1955 which
information i placed on the Library

Examination of Buses running from North Gauhati to
different places

Sriman PRAFULLA GOSWAMI  asked :

171. Will the Transport
a) Who hags examined
auhati to Puthim

Minister be pleased to state—

the buses running from Nort'h

ari, Rangiya, Goreswar, Nalbari,
arama, Hajo, Patachalkushi, Pathshala and Bar-

Peta and given fitnegs certificate for their running in

the line?

(6) How many times
year?

(¢) Whether Government g aware that many old and
unfit buses have beep allowed to be run in those
lines?

(@) Ifnot, whether Government il depute the Govern-
ment Automobile Chjef Engineer or some other

competent Engineer of Government to re-examine
these buses thoroughly?

these buses are examined in a
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(¢) Name of the private mechanic appointed or approved
by the Government in Kamrup for giving fitness
certificate of public buses ?

(/) Whether Government propose to stop the system of
issuing fitness certificate of buses by private
mechanics ?

Shri SIDDHINATH SARMA (Minister) replied :

171. (¢)—The Motor Vehicles Inspector, Gauhati.

(b)—Normally twice in a year under Section 38 of the Motor
Vehicles Act, read with Rule 45 of the Assam Motor Vehicles
Rules. .

(¢)—No. Fitness Certificates are issued after proper inspect-
tion and examination for fit vehicles only.

(d)—No. According to the Motor Vehicles Act, and the
rules framed thereunder the Motor Vehicles Inspectors are only
the appropriate authority to examine vehicles and issue fitness
certificates of transport vehicles. -

(e)—Private Mechanics are not appointed or approved
for issuing fitness certificates. They are engaged from time to
time to examine vehicles involved in accident cases only in
absence of the Motor Vehicles Inspector.

(f)—Does not arise.

Name of the Stage Carriage Permit Holders and the
Registration number of Vehicles running from
North Gauhati to different places

Sriman PRAFULLA GOSWAMI asked :
172. Will the Minister-in-charge of Transport be pleased

to state—

(a) Names of the bus-owners with Bus No, allowed to be
run in the following lines :— :
(1) North Gauhati-Puthimari-Rangiya-Nalbari-Barama-
Patacharkushi—Barpeta line ;

(2) North Gauhati-Hajo line ; and

(3) North Gaubati-Goreswar line. .
(b)) How many bazar buses are allowed to be run in
Gauhati subdivision with the name of each bus

owner and bus No. and line allotted to each bus ?
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(¢) Whether Government are aware that a goqd number
of regular passengers bound for different places in
Gauhati-Goalpara line are carried in thcsgbazar buses
and has thus caused a great loss to the State Trans-
port ? . .

(dy Ifnot, whether Government will make a thorough
enquiry and take necessary sieps to stop the unwanted
bazar buses ?

(¢) Whether Gevernment propose to introduce some bazar
buses from State Transport Organisation instead of
allowing private individuals to run bazar buses in
Gauhati-Goalpara line ?

Shri SIDDHINATH SARMA (Minister) replied:
172. (a) —Name of the Stage Carriage Permit Holders
and the Registration number of vehicles are as below i—

1. Shri Bharat Chandra Choudhury ..  ASK-1895
2. Shri Goma Ram Deka ... ASK-1790
3. Shri Jogendra Chandra Mahanta ... ASK-854
4. Shri Jogendra Chandra Bhattacharjce ~ ASK-1896
3, Shri Abhoy Chandra Borg ... ASK-1791
0. Md.. Taher Ali, Managing l)al‘tn(:l‘ ASK“541
- orimatl Dalimi Priva Kalitan; SK-228
8. Shri Bendhuram Doy 2 . QSK-I’MQ
9. Shrj Narendra Nath Dag ... ASK-1284
10. Shri Phanidhar Deka ASK-1654
Il. Shri Benudhar Das ... ASK-1522
15- Srimati Girija Sundari Choudhury... ASK-1501
15. Shri Chittaram Deka ASK-415
14. Shri Suktaram Das ... ASK-1267
15, Shri Bishnuram Deka . ASK-1911
16. Shri Bhabit Ch, Kalitg ... ASK-1310
17. Shri Gangaprasad Buzarbarya ... ASK-1050
18. Shr} Narendra Nath Bharali ASK-692
19. Shri Lankeswar Dag ASL-4060
20. Shri Dhaniram Deka . ASK-1842
21. Shri Liladhar Baruah " ASK-1947

22. Shri Promode Chandra Barman ... ASK-1957
23. Vacant (has been advertised)

North Gauhati-Barpeta Route
1. Shri Deviram Das P ASK-757

2. M/8. Abdul Latif and Sumeswari ASK-922
Lekharu,
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3. Shri Anawar Hussain .., ASK 2139
4. Shri Abhoy Chandra Thakuria ASK-1368
5. Shri fhumarmall Seragi ASK-594
6. Shri Mangilal Champalal ASX-729
7. Shri Janakilal Kalita ASK-1211
8. Shri Madhuram Nath ASD-947
9. Shri Kandarpa Kumar Das ASK-2102
North Gauhati-Hajo Route

1. Shri Praneswar Baisya ASK-1771
2. Shri Mabarak Ali ASH-184

3. Shri Akbar Ali ASA-845
4. Shri Haladhar Choudhury ASK-1659
5. Shri Ganesh Las Das ASK-768
6. Shri Ramesh Chandra Dutta ASK-927

7. Shri Bhupendra Nath Mahanta ASJ-1457

8. Shri Basir Uddin Ahmed ASK-1414
9. Shri Lohit Chandra Das ASK-2194
10. Shri Mohar Ali ASK-576
11. Shri Padmakanta Sarma Bordaloi ASK-1695
19. Nalbzut*i Commercial Transport Syndi- ASK-1533

cate,
North Gauhati-Goreswar Route

1. Shri Naranath Saikia ASK-1211
2. Shri Lalit Chandra Mahajan MNS-1374
3. Shri Govinda Ram Deka MNS-1808
4, Shri Krishna Ram Saikia ASK-1246
5. Shri Devendra Nath Deka ASK-370
6. Shri Lakhiprasad Medhi MNS-842
7. Sri Tepara Ram Bora ASK-2070
8. Sri Kirti Nath Ghoudhury ASA-1268
9. Sri Ahmed Ali 5 ASA-755
10. Sri Mahanada Dutta ASK-2408
11. Sri Matiram Deka ASK-1458
12. Sri Nabin Chandra Deka MNS-1622
13. Sri Rabiram Bora ASK-921
14. Sri Barada Hazarika ASK-2213
15. Srimati Bilayet Bai Seragi ASK-594
16.Sri Sarat Chandra Roy Medhi ASK-2452

1727
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(b)—(A) List of Casual Contract Carrages to attend Hat
and Bazar in the South Bank of Gauhati

Subdivision :—
1. Md. Ali ... ASK-1998
2. Musstt. Hamida Begum ... ... ASK-1814
3. Md. Rafique ... ASA-1166
4. Sri Musahaque ... ASK-1428
5. Anwar Hussain & Amina Bibi ... ASK-1415
6. M}"s. Jogeswari Choudhury ... ASK-1800
7. Join and Barua ... ASK-665
8. Palasbari Tailor Socicty ... ... MNS-1170
9. Sri Rabindra Nath Das ... ... ASK-1774
10. Sn A_zizur Rahman ... ASK-942
L1 Am];J;Ea Goswami and Dhaneswar ASK-662
12, Sr} Aliram Namasudra ... .. ASK-712
13. Sl‘f Samidra Narayan Das ... ... ASK-800
14.  Sri Joyram Doloi ... ASK-869

(B) %iSt of Casual Contract Carriages to attend Hat and
azar i the North Bank of Gauhati Subdivision :—

1. M/S. Pathak Goswami and Co. ... ASK-2040 to attend
Hats and Bazars of

Gauhati Subdivision to

- be stationed at Tihu.

2. Joygon Bibi and Sons .. ASK-1081 to attend
Hats and Bazars in

the North Ba.n].i of

Tl . Gauhati Subdivision.
attend ?Ir:mil:d allfcorflmle 14 Casual Contract Carriages to
Bank of Brah azars on the South Bank and 2 on the North

ahmaputra in the Gauhati Subdjvision.

(¢)—Government have reports ¢ .

. E o th Tect that the State
Transport earnings are being effecteq, '].ifleelf\rfobiltz Courts have
been introduced and were sent oyt to WNorth Bank on 6th
February, 1955 and 13th February, 1955 and fines amounting to
Rs.54~5. and 827 respectively were imposed. After 13th February,
1955 till 22nd Junc, 1955 number of cases detected including
Mobile Court is 216—Mobile Court accounting for 76 cases and
realisation of Rs.1,275. Ithas been arranged to send Mobile
Courts frequently to dete'ct Motor Vehicle offences. Enforce-
ment staff are being appointed to check these offence in co-ope-
ration with the Police.

|
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(d)—Government will bring all such cases to the notice of
the appropriate authorities (S.T.A. and R.T.A.) for necessary
action.

(e)—The matter is receiving consideration.

Over-loading of Passengers in the taxis running from
Pandu to Gauhati

Sriman PRAFULLA GOSWAMI asked :

173. Will the Minister-in-charge of Transport be pleased to
state what steps Government have taken to prevent
the overloading of passengers in the taxis running
from Pandu to Gauha'i and what is the result of the
enquiry as assured in reply to Unstarred Question
No.66 put by the Questioner in the Assembly on the
12th September, 1955 ?

174. (a) Will the Transport Minister be pleased to state
what steps Government have taken to prevent over-
loading in buses running to and from North
Gauhati, as has been assured in reply to Unstarred
Question No. 67 put by the Questioner in the
House on the 12th September, 1953 ?

() Do Government propose to take effective steps to
control the traflic at North Gauhati ?

Shri SIDDHINATH SARMA (Minister) replied :

173.—Mobile Courts were held on Gauhati-Goalpara Route
to check illegal traffic. 50 cases were tried summarily and the
drivers and owners were convicted under the Motor Vehicles Act.
Out of 706 cases detected from Ist January, 1954 to 22nd
June, 1955 under various sections of Motor Vehicles Act,
468 were cases of overloading in the Gauhati-Pandu
region of which 15 were acquitted, 63 otherwise disposed _of,
133 pending and 257 cases ended in conviction. Effective
Police check is being maintained against overloading as 1s
evident from the statistics of cases furnished. With the introduc-
tion in office of Enforcement Inspectors of the ‘Transport
Department considerable improvement in the tightening up of
administrative machinery is expected. :
| 174. (a)—To prevent overloading in buses running from
North Gauhati, a new Police outpost was established on 1Ist
October, 1954 at North Gauhati, Since then about 50 cases of
overloading under the Motor Vehicles Act were detected.

(b)—Yes, effective Police check is heing maintained.
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Permit for Taxis

Sriman PRAFULLA GOSWAMI asked:

175. Will the Minister-in-charge of Transport be pleased
to state whether Government proposc to issuc some permit
for taxis being run at Nalbari Municipality, North Gauhati
and Rangiya for the convenience of local people and
passengers ?

Shri SIDDHINATH SARMA (Minister) replied:

175.—Regional Transport Authority, Gauhati, consider
that one taxi stationed at North Gauhati i suflicient to meet
the requirements. The suggestion has been brought to the
notice of Secretary, Regional Transport Authority for considera-
tion of the Regional Transport Authority Board.

Land by the sides of the Umtru Project
Shri A. S. KHONGPHAI asked :

176. Will the Chief Minister be pleased to state—

(@) Whetheritisa fact that the Government proposes
to reserve ahout 300 sq. miles of land by the sides
of the Umtru Project ?

(6)  Whether it is a fact that the land falls within the
forests land which is under the District Council,
United Khasi-Jaintia Hills ?

(¢) Whether it is g fact that the District Council has
not been asked about this ?

(d) Whether it is a fact that Government Proposcesto
occupy land in this area as a private Khasi individu-
al without asking permission from any authority over
land in this areq ?

(¢) Whether i Is 2 fact that the Government is urging
the Forest Department to occupy some more Taxd

it a reserved forest, anpd to prevent
m workino i nse areas !
(f) Ifso, whether (o i

. Government have asked the District
Council about thj; ?

Shri BISHNURAM MEDgy (Chief Minister) replied :
176. (a)— A tentative proposal for examining the desirability
and the need of reservation of area that may be found

necessary to serve as a catchment grea  for the Umtru Project
is under the consideration of the Government.
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(6)—1It has not been so far definitely ascertained what area
of this proposal will fall within the forest reserve or within the
Unclassed State Forest or any other area.

(¢)—The District Council has not been consulted as no con-
crete proposal has so far emerged but preliminary survey has
been ~ undertaken in  consultation with Chief Executive
Member of the District Council.

(d)—No such question has so far arisen as the proposal
has not reached any final stage. Government will take
necessary  steps according to law when the proposal is
finalised.

(¢)—No question of extending the areca of any Reserve
Forest has arisen.

(f)—Does not arise. a8

Shri A. S. KHONGPHAI: As regards (¢), Sir, itis
replied that “the District Council has not been consulted, etc.,
Ctg”ﬁ May I know, Sir, if the District Council will be consul-
ted :

Shri BISHNURAM MEDHI (Chief Minister) : Inthe
answer itself it has been made clear that “The District Council
has not been consulted as no concrete proposal has so far
emerged but preliminary survey has been undertaken in cons_\.:’l’-
tation with Chief Executive Member of the District Council”.
‘The proposal hag not reached any final stage. Government

will take necessary steps according to law when the proposal is
finalised.

Number of persons sent out at Government expense
or on. study leave for higher education in U. K. and
U. S. A

Shri HARESWAR GOSWAMI asked :

177. Will the Minister of Development be pleased to state—

() How many persons were sent out at Government
expense or on study leave for higher education 13
U. K. or U. S. A. during the last four years an
what are their names ? :

(6) What are the subjects they have studied and what
€xamination each one has passed ? ;

(¢) How many of them have been employedand in
what jobs on their return, ?

Shri BAIDYANATH MOOKER]JEE (Minister) replied :
197. (@) to (¢)—A statement giving the required informa-
tion is placed on the Library table,
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Grant under Article 275(1) of the Constitution

Shri A. S. KHONGPHAI asked :

178. Will the Chief Minister be pleased to state the amount

of money spent for (I) Education, (II) Medical and
(ILI) Public Health in each of the Autonomous Districts from
t]gcsgrpant under Art.275(1) of the Clonstitution from 1950 to

179, Will the Chief Minister be pleased to state the
amount which the Government of Assam has been getting
from Government of India for the Autonomous Districts
under clause (a) of the second proviso of Art.275(1) of
the Constitution from 1950 to 1955 annually ?

Shri BISHNURAM MEDHI (Chief Minister) replied :

_ 178.—Grants under Art, 275 of the Constitution are sanc-
tioned scheme-wise and not district-wise. The amounts spent for
the Autonomous Districts under the heads in question from the
Art. 275(1) (b) grants and from State Revenues are shown

below ;—
1950-51
Amount spent out -Amount spent by
of Art. 275 State Govern-
grants ment
: R i RSo

1, Eduqanon B ],235’971 13,28,159

2, Medl_cal “ 22,734 5,37,692

3. Public Health 2:1]3 1,59,992

1951-52
1. Education
; . 1,39,738 14,04,262
2. Medical .. 116 677 6,17,323
3. Public Health 18,103 2,23,897
1952.53
1. Education ..,

. : 2,56,510 16,11,271
2. Medical .. 55,496 7,19,711
3. Public Health 37,527 2,59,983

1953.54.
1. Education 3,76,366 17,79,387
2. Medical ... 98,472 9,10,198
3. Public Health ore 84,551 2,00,457
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Amount spent out Amount spent by

of Art. 275 State Govern=

grants ment

Rs. Rs.

1954-55 (Revised estimate)

1. Education e 10,68,100 19,73,668
2. Medical 4,43,780 8,660,234
3. Public Health o 2,08,799 2,91,401

179.—The grants under Art.275(1) (a) are given to help
bridge the gap between the Revenue Receipts from Autonomous
Districts and the excess of expenditure met from State
Revenues for the administration of the Autonomous Districts.
The figures showing grants under Art.275 of the Constitution.
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MENT) BILL, 1955.

The Assam State Road Transport (Amendment) Bill, 1955

Shri HARESWAR GOSWAMI : Mr. Speaker, Sir, I
want to raise a point of order regarding the Assam State Road
Transport (Amendment) Bill, 1955. Itappears that the House
has treated this Bill asa Money Bill and, therefore, even for any
Amendment, the recommendation of the Governor is required.
"This is a very important matter and so your Ruling is necessary
whether this Bill is to be considered as a Money Bill. In this
respect I have gone through the relevant Articles, I will first
refer to Article 199(1)  of the Constitution of India. This
runs as—

““For the purposes of this Chapter, a Bill shall be deemed to
be a Money Bill if it contains only provisions dealing with all or
any of the following matters, namely :—

(a) the imposition, abolition, remission, alteration or
regulation of any tax ; ”’

This does not come here.

““(b) the regulation of the borrowing of money or the
giving of any guarantee by the State, or the amend-
ment of the law with respect to any financial obli-
gations undertaken or to be undertaken by the
Stater: "

This also does not come here.

¢¢(¢) the custody of the Consolidated Fund or the Cor-
tingency Fund of the State, the payment of moneys

into or the withdrawal of moneys from any such
Fund ; >

This has some relevancy.
“(d) the appropriation of moneys out of the Consolidated
Fund of the State :
Not applicable. Then again :—

“(e) the declaring of any expenditure to be expenditure
charged on the Consolidated Fund of the State, or
i;he increasing of the amount of any such expendi-

ure ;
It is not a charged expenditure in this case. Then next :—

“(f) the receipt of money on account of the Consolidated
Fund of the State or the public account of the State
or the custody or issue of such money ;

It also does not come in here. Then next:—
““(g) any matter incidental to any of the matters specified
in sub-clauses (a) to (f).” S
It is a big clause. It says ‘‘any matter incidental to any
of the matters specified in sub-clauses (@) to (f). *
Then I come to Article No.207. Here a distinction has
been made between No0.207(1) and No.207(3). No.207(1) reads
as: ‘“ABill or Amendment making provision for any of the
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matters specified in sub-clauses (a) to ( /) of clause (1) of Arti-
cle 199 shall not be introduced or moved except on the recom-
mendation of the Governor, and a Bill making such provision
shall not be introduced in a Legislative Council :

Provided that no recommendation shall be required under
this clause for the moving of an amendment making provision
for the reduction or abolition of any tax.”” Then I read sub-
clause (3) :  ““A Bill which, if enacted and brought into opera-
tion, would invelve expenditure from the Consolidated Fund of
a State shall not be passed by a House of the Legislature of the
State unless the Governor has recommended to that House the
consideration of the Bil]l.”

_Sir, if I am correct, the message of the Governor at the
beg_mnmg’_wh(:n the Bill was introduced was received under
Art}cle 207(3) a”d_not under Article 207(1). I it 15 considered
that the present Bill is under Article 207(1) then for its intro-
duction also a message under Article 207(1) was necessary. So
far as (b) is concerned, the whole Bill is an enabling Bill only.

1t docs not lay down definitely what will be spent from the

Consolidated Fund. Th i i i igati
: ere 1s at present ancial obligation.
I shall also refer R sraniaie. G5 e S

toa Mav's. Parliamentaiv Practice w
Mongy Bill ‘has been dgﬁnﬁdd:y s Parliamentary Practice where
contorei BISHNURAM MEDHI (Chief Minister) : Ts it your
Shlo-n that Governor’s recommendation is not necessary ?
Shei EI@EESWAR GOSWAMI : Yes.
agree, In the caNURAMF MEDHI (Chief Minister): We
there was no me “SC ‘?fthc Zamindary Aholition Bill also, I think,
Shrs HAn;nggge from the Governor giving sanction.
WAR GOSWAMI: But on this point a

ruling is necegsar i

€cessary. It is not a quest] : 1Ty .

me or me difference with you. |uestion of your difference with
S was Saying gir . M ;

Money Bil e i

- very 311l has been defineq. This will be of help to us. This
Yy important hecg

treated as Money Bills. cry often Bills are unneccessarily
Bill immediately.y *  An cnabling Bil| cannot be a Money

Parliamentary Practice, a

ause ve

Mr. SPEAKER: Because thepe is no immediate obligation ?

Shri HARESWAR GOSWAM] - Vs Sip

Mr. SPEAKER : But you h : m certain criteri
for deciding whether a Bill isy a M?):;Z}P u]%i[(il_o“ ilf C;Iotl?lﬁncci;i:l?é
money obligation by a measure, should it not be treated as a
Money Bil] ?

Shri HARESWAR GOSWAMI : Not always, Sir. In May’s
book a money Bill is defined as “a public bill which in the
opinion of the Speaker of the House of Commons contains only
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provisions dealing with all or any of the following subjects,
namely, the imposition, repeal, remission, alteration, or regula-
tion of taxation ; the imposition for the payment of debt or
other financial purposes of charges on the Consolidated Fund,
or on money provided by Parliament. .........."»"

Mr. SPEAKER : Yes, payment of debt. You are legis-
lating for payment of compensation which you may not pay
immediately.

Shri HARESWAR GOSWAMI : Just because we express
our desire to make payment, it does not become a Money Bill.
Wl;en actually it is decided to be paid, it becomes a Money
Bill. 146

Mr. SPEAKER: You mean tosay that when we pass the
Bill for payment, it is not a Money Bill, but when actually the
cheque is drawn, it will become a Money Bill. The distinction
is very fine.

Shri HARESWAR GOSWAMI : Actually a Money Bill
is to be considered from the point of view more of taxation, i.e.,
when there is a fresh taxation and also when there is a charge
on the Consolidated Fund and charges are earmarked. Asa
matter of fact, in the Budget all these things are stated and that
is why the Governor’s recommendation is necessary for presen-
ting the Budget. But this is only an enabling Bill.

Myr. SPEAKER : This is too fine a distinction, Mr. Gos-
wami. You mean to say that when you provide for payment
of debt or undertake some obligation, it is not a Money Bill, but
as soon as you undertake to pay, it becomes a Money Bill, If
your interpretation is correct, 'then we shall not require any
sanction from the Governor with regard to any Bill,

Shri HARESWAR GOSWAMI: Article 199(1)(b) states,
¢the regulation of the borrowing of money or the giving of any
guarantee by the S_tate, or t}}e amendment of the Ilaw with res-
pect to any ﬁflancml obligations undertaken or to be undertaken
by the State’’,

Mr. SPEAKER: “Or to be undertaken’’—not now but
in future if the Act is passed.

Shri HARESWAR GOSWAMI : This will be giving a very
enlarged meaning, in my opinion, Sir. That must have some
relevancy with borrowing or giving of money. We cannot read
this without its context. Article 199(1)(b) clearly states “or the
amendment of the law with respect to any financial obligations
undertaken or to be undertaken”. This is relevant here.

Mr. SPEAKER : But what about giving of any guarantee
by the State ? Do you meun to say that the latter partis dis-
connected ? Here all the parts are connected by the word ‘or”,
‘cor:: and “Orn, £
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Shri HARESWAR GOSWAMI: The first part says ‘‘re-
gulation of the borrowing of money or the giving of any guaran-
tee by the State” then it says “amendment of the law...

Mr. SPEAKER : Amendment of which law ?

Shri HARESWAR GOSWAMI : “Amendment of the law
with respect to any financial obligations undcrta_kex_; or to be
undertaken by the State”. You cannot detach it from the for-
mer part. I

Mr. SPEAKER : But you cannot detach it from the
latter part also. That is not possible. 4
0 Shri HARESWAR GOSWAMI: Thisis my submission,

ir.

Mr. SPEAKER: Of course, I appreciate that you have
made a fine distinction.

Has Mr. Umaruddin gotto say anything on this ?

. Maulavi MUHAMMAD UMARUDDIN: Mr. Speaker,
Sll“,. the particular clause or sub-clause of Article 199(1) is (b),
which we are now considering,.

Mr, SPEAKER : You can take (g) as well.

.. Maulavi MUHAMMAD UMARUDDIN: That is too
wide and vague. Here, the words ‘‘financial obligations under-
taken or to be undertaken by the State” should be interpreted
n the context of the subject matter of this particular clause
becausg each of the sub-clauses deals with a specific subject.
As for Instance (a) deals with “imposition, abolition, remission,
alteration or regulation of any tax”. It does not come under
that. Ne}'{t comes borrowing of money. If the State borrows
money or if any financial obligation is undertaken or to pe
un_dert:a.ken in the shape of commercial undertakings or any-
thing like that, this comes under (b). Each one of them envi-
Sages a separate subject. Here it is not an ordinary obligation.
The ordinary obligation of this Government is to run the
admln}stra_ttior_l. But when we pass any law, a certain amount
of obligation is put on the Government. Supposing we pass
a law about education or certain other subject, in that
case Government may have to take up an establishment to
implement the law, which will mean expenditure by the
State. Should we constrye that as a financial obligation
to the State upder sub-clause (b) of Article 199(1)? I do not
think, there will beany law which will not involve some
expenditure to the State. _Therefore, clause (4) has special and
limited meaning, that is, it refers 1o borrowing money, floating
companies and purchasing shares, etc, I maintain that such obl-
gation is the financial obligation contemplated by clause (b)
and not the genecral obligation regarding expenditure arising



i 1955] THE ASSAM STATE ROAD TRANSPORT (AMEND- 1739
! MENT) BILL, 1955

from the enforcement of any ordinary Act or law. If Govern-
ment has got specific liability by law to run a route.......

My, SPEAKER : You mean to say that compensation is
to be paid in future.

Maulavi MUHAMMAD UMARUDDIN: Now, as re-
gards Zamindary Acquisition Bill, there is the provision for
compensation. Road Transport Bill and the Zamindary Abo-
lition Bill stand on the same footing so far as compensation is
concerncd. Now, I am comparing these two Bills.

Myrx SPEAKER: You are advancing the argument that
compensation paid under the Act will not come under the
definition.

Maulavi MUHAMMAD UMARUDDIN: It does not
come.

Mr. SPEAKER: According to you the things provided
in the Transport Act will not come under this definition.

Maulavi MUHAMMAD UMARUDDIN: No, Sir, but
it comes under Article 207 (3) for the purpose of introducing
this Bill.

My contention is that if the Zamindary Acquisition Bill is
not a Money Bill, there is no reason why this particular Bill
should not be treated on the same footing and, I think, the
recommendation of the Governor is not necessary to move an
amendment to the Bill.

Shri BISHNURAM MEDHI (Chief Minister): Sir,
the whole idea of this amending Bill is to authorise the State
Government to nationalise Road Transport. Whether Govern-
ment will nationalise or not will depend on policies the
Government may pursue in future. The Bill itself does not
impose any obligation on the part of the Government involving
any finance of the State. Now, the amending Bill only authorises
Government to nationalise Road Transport but lays down cer-
tain principles of compensation when a route may be nationali-
sed in future by the Government. The contingency may not arise
at all if Government change their mind and do not nationalise
any route, itis only conferring authority on Government. 1
Government decide to nationalise just like the Zamindary Acqui-
sition Bill, the principles of compensation will be applicable,
put this also may not arise if the permit-holdcrs are given
alternative routes in case a route is nationalised. .When we_ﬁnd
that compensation is to be paid, in that case we will come with a
demand to the Legislature for a fund, but this cannot be treated
as a Money Bill.

Mr. SPEAKER : But the Statement of Objects and Rea-
sons does not say So.
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Shri BISHNURAM MEDHI (Chief Minister): In cas

Government decide to nationalise a certaip route, " ihe
Government may have to pay compensation in accordance to

the principle laid down in the Bill, Government will then haye

to come before the Legislature with a demand of a particular
sum_out of the Consolidated Fund for the purpose.

In view of sub-clause (4), which rcads, ‘‘the regulation of the

borrowing of money or the giving of any guarantee by the State,
or the amendment of the law with respect to any financial
obligations undertaking or to be undertaken by the State.”
This is in reference to law, with respect to ‘any financial obli-
gations undertaken or to be undertaken’.

Mr. SPEAKER : Before getting the sanction of the Legis-

lature, you will spend the money for compensation from the
Contingency Fund,

Shri BISHNURAM MEDHI (Chief Minister) : Contin-

gency Fund is created by the vote of the Legislature. It isto |

meet emergency matters, In anticipation of getting approval of
the eglslature_, the Government has sometimes to spend money
out of the Cont_mgency Fund but they will have to come to the

nd for the required amount of

no mention of an definit ] _ sport 28
Mr. SPEAK]}_:"JR: It€ route in this amending Bi

. \ 15 will stand over for the time being ;
alter lunch I shall give my ruling. We will go to the next item,

The Assam Appropriation (No. IIT) Bill, 1955

Mr. SPEAKER: I will first read the message, dated 21st
June, 1955 received from the Governor :

e “Unde{' the provision of Article 207 of the Constitution of
ndia, I, J alramdas Doulatram, Governor of Assam, recommend
the introduction in the

Legislative Assembly of Assam, the

Assam Appropriation (N . i 1 idera-
tion of the said Bil] by t(heosag)Al:;g;ﬂfﬁ_ and also considera

Shri MOTIRAM BQ . _ o
I beg to introduce the RA (Minister) : Mr. Speaker, Sir,

Py Assam Appropriation (No. III) Bill,
'NIr.' S_PEAKERi The Motion moved is that the Assam
Appropriation (No. IIT) Bjlk 1955, pe introduced.

(The Bill way introduced.)
Shri MOTIRAM BORA (Minister) : Mr. Speaker, Sir

I beg to move that the Agsam Appropriation (No. III) Bil], .

1955, be taken into consideration,
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Myr. SPEAKER: The Motion moved is that the Assam

Appropriation (No. III) Bill, 1955, be taken into consideration.
(The Motion was put and adopted.)

Shri MOTIRAM BORA (Minister): Mr. Speaker, Sir,
I beg to move that the Assam Appropriation (No. ILT) Bill,
1955, be passed.

Mr. SPEAKER : The Motion moved is that the Assam
Appropriation (No. ITT) Bill, 1955, be passed.

Shri HARESWAR GOSWAMI : Sir, I want to make a
few observations at the third reading stage of this Bill. These
are of a general nature only. Sir, we have seen that in
every Session of this Assembly whether in the adjourned
Session or in regular Session we are confronted with a supple-
mentary budget. It is not denied that at times it becomes
necessary to come forward with supplementary demands.
We have been speaking from this side of the House that
when coming forward with supplementary demands we
should meticulously follow the rules relating to supplementary
demands as laid down in the Assembly Rules 125 and 126.
But very often it is found that these rules are given very
clastic and wide interpretation and we try to include any
and everything in supplementary demands. That should
not be the case, Sir.

Secondly, in giving details about any scheme, the details
should be full and adequate. But at times the details of a
particular scheme are given which cannot be sufficiently
understood  with the result that when such demands are
put -fom_fard, it becomes very difficult to understand the real
implications of such demands. Thirdly, no demand should
be brought forward which involves policy. But at times we
find that supplementary demands which involve policy are
brought forward and then it is difficult for us to discuss policy.
These things should not be brought forward. Lastly, Sir,
in the course of discussion on supplementary demands, we do
not want to discuss such matters as relating to Home Guards,
Assam transport, etc., which are already dead and gone but
when these things are brought forward, it provokes a discussion.
Further, when we decide a thing, as for 1nstance,
when we decide to purchase a house or - a car
then the ancillary things connected therewith should also be
thought over. When we purchase a house, we should also
think of furniture at the same time or when we purchase
a car, we should also think about a garage or driver and
so on. These things should not be brought forward .plecc-mca_l,
but they should be brought forward at a time. This
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should be done so that when any supplementary demand
comes forward we can get a true perspective of the same,
These are my observations, Sir,

Shri MOTIRAM BORA (Minister): Mr. Speaker, Sir,
Mr. Goswami observes that when we bring forward supple-
mentary demands we do not observe the rules and he wants
us to meticulously follow the rules. I cannot agree to that
observation, Sir, that we do not follow the rules in this
matter. As a matter of fact, these supplementary demands
are brought forward under the rules. It is only when the
rules permit us to do o that we bring in these supplementary
demands, otherwise we will not do so. So I cannot agree
with Mr. Goswami, Sir, when he says that we are ignoring
the rules in this regard.

The second point he has raised is that there
should be more ~details given in bringing forward any
supplementary demand. So far that is concerned, we are
Irying to give as much details as possible. Of course it
may not be possible often to expect that what is understood
by some Members may also be understood in the same
S athan.  But we are trying our best to help all hon.
thgggbeéigyl gving details as fully a5 possible. If, howcycr,
light in thé smatrte not suflicient or are not giving sufficient
comprehend thi ' to enable the hon. Members to fully
in the course of thm'att(?rs they may bring them to our notice
to give th S dlSCUSSIQH and we are always prepared

m as much details as possible,

so fa'fhglsl’pggé mYS Friend also mentions about policy. Now,
should discuss gbol tcongzerned’ It is not allowed that we
demands, and tha? = Ohlfy matters in discussing supplementary
that ert’ains t 1 why we do not introduce any matter

P O Policy matters, byt it is the hon. Members
on the other side of the Houga who bring in policy matters
when any supplementary demang is brought into the House.
With these observations, I commend my Motion for acceptance
of the House.

Mr. SPEAKER: The questi()n 5 he A_ i A :
priation (No. III) Bill, 1955 be pageq.~ >t 1€ 4 ppro

(The Motion was adopted.)
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Government Resolution r¢: the approval of an expendi-
ture of Rs.83,614 under the head ¢18-B and 68-B.—
Navigation, Embankment and Drainage Works”.

Shri SIDDHINATH SARMA (Minister) : Mr. Speaker,
Sir, I beg to move that this Assembly do approve of an _expen-
diture of Rs.83,614 under the head “18-B and 68-B.—Naviga-
tion, Embankment and Drainage Works’’ for the items below.
The amount involved will be met from the sanctioned grant.

Sixth
Schedule
General (Part A) Total
Areas
Rs, Rs. Rs.

I.—-Grant criginally voted by the 4,96,85,000 11,51,400  5,08,36,400
Assembly

IT.—Supplementary Grant voted
by the Assembly during

the year.
111.—-Sub-hcad under which the
appropriation will  be

accounted for—

6 '-B.—Navigation, Embankment
and Drainage  Works
financed from  Capital

Revenues—D e v el o p-
Scheme—(Five-

ment
Year Plan)—
(i) G.-M.F. Schemes— 80,000 80,000
Major Irrigation
Schemes.
iy Development 3,614
¢ Schemes  (Five : s
Year Plan— Cen-
tral) -~ Un-pro-
ductive Works.
Total e 3,614 80,000 83,614

EXPLANATORY NOTES

(i) & (ii) For details please see Appendix AT :

In the current year’s Budget there is a_ total lump provi-
sion to the extent of Rs.6,50,000 for incomplete and unforeseen
works. These works have cropped up after the preparation of
budget and as such expenditure on these will be made from
this lump provision. ~As these are major works vote of the
Assembly 1s necessary to finance the works.

-y

*Not printed,
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Mr. SPEAKER : The Motion moved is that this
Assembly do approve of an expenditure 0[1' Rs.83,614 under
the head ¢18-B and 68-B.—Navigation, Embankment and
Drainage Works™ for the items below. The amount involved
will be met from the sanctioned grant.

Sixth
Schedule
General (Part A) Total
Arcas
Rs. Rs. Rs.

I.—Grant originally voted hy 4,96,85,000 11,51,400 5,08,36,400
the Assembly,

II.—Supplementary Grant voted
by the Assembly during
the year.

III.—Sub-head under which the
appropriation will be ac-
counted for—

68-B.—Navigation,  Embanment
and  Drainage Works
financed from Capital
Revenues—Devolopment
Schemes— (Five Year Plan)—

(1) G-M.F. Schemes— 80,000 80,000
Major  Irrigation
Schemes,

(@) Development 3,614 3,614
Schemes (Five

Year Plan—Cep.
tral)-—Un-produc-
tive Works,

Total 3,614 80,000 83,614

’ Maula.\ii MUHAMMAD UMARUDDIN : Mr. Speaker,
Sir, the Hon’ble MiniStCr-in—charge while moving his Motion
ha}s referred the House to the explanatory notes and Appendix
‘A’ to look for the details a5 tq why this grant is necessary.
Now, Sir, under remarks column of Appendix ‘A’ we find
““The first phase of the scheme which has been sanctioned
irrigates an area of about 500 acreg on the right bank of the
Mahur river in Kala‘chand.- Due to want of irrigation facili-
ties in the left bank in Solikantipyr area, the implementation
of Phase 1lof this Scheme is essentially 'necessary for the pur-
pose of irrigating additional acres of land which has, so far,
been lying uncultivated. Hence the necessity of the Scheme,”
(At this stage the Speaker left the Ghamber and the Deputy
Speaker occupies the Chair),
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Now, Sir, it is not clear from this explanation whether
both the phases together go to make one whole scheme or they
are two dillerent schemes altogether. If the scheme 1s one and
the same having different phases, then admittedly there 1s 1no
justification to bring money from different heads. But if they
are two different schemes, if this scheme is in addition to the
first one, then there is some justification for spending money
from different heads. Then again, it is not clear from which
head the amount has been brought. It has been said that
‘a saving has occurred’, but it has not been explained why
and how this particular saving has occurred and from which
particular project the money has been diverted. It is not clear
whether the sccond phase is a part of the former scheme or
altogether a different scheme and if the scheme 18 Ehc same
why the amount provided for the purpose is not sufficient and
that money had to be diverted from some other heads.

I seek an explanation on this points from the Hon’ble
Minister-in-charge.

Shri SIDDHINATH SARMA (Minister) : Mr Deputy
Speaker, Sir. details have been explained in the Explanatory
Notes. In the current year’s budget there is a total lump pro-
vision to the extent of Rs.6,50 000 for incomplete and unfore-
seen works, These works have cropped up after _thf: prepara-
tion of budget and as such expenditure on these will be made
from this lump provision. As these are major works, vote of
the Assembly is necessary to finance the works. For want of
necessary plans and estimates in time, necessary schedule could
not be submitted before the Budget was prepared. This is
again due to want of necessary personnel to carry out the work.
Therefore at first the Public. Works Department has taken up
works on the right bank only in the first phase. Now plans an_cl
estimates for the left bank also are ready. That is why this
Resolution is moved to make provision for the 2nd phase. Public
Works ~ Department’s hands are so much full that
it was not possible to take up works of both the phases of
work together. It has already been mentioned that the work
of the second phase will be taken up as soon as the plans and
estimates are prepared for funds are available. S0 this is the
second phase. First phase has already been completed.

Maulavi MUHAMMAD UMARUDDIN: Do both
the phases belong to the same scheme ?

Shri SIDDHINATH SARMA (Minister) : The scheme
is the same, but the work of the right bank was taken up first as

——
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plan and estimates of the Ist were ready first but the same for
the 2nd phase was prepared afterwards. ““The first phase of
the scheme which has been sanctioned irrigates an area of 500
acres on the right bank of the Mahur river in Kalachand. Due
to want of irrigation facilities in the left bank in Solikantipur
area, the implementation of Phase 11 of this scheme is essen-
tially necessary for the purpose of irrigating additional acres
of land which has, so far, been lying uncultivated. Hence the
necessity of this work.”” As the entire work could not be taken
;pdin one phase, it was divided into two phases, Ist and
nd.

Mr. DEPTITY SPEAKER : The question is that this
Assembly do approve of an expenditure of Rs.83,614 under the
head “18-B. and 68-B.—Navigation, Embankment and
Drainage Works” for the items stated in the Resolution. The
amount involved w'll be met from the sanctioned grant.

(The M otion was adopted).

Government Resolution ¢ : the approval of an expendi-
ture of Rs.15,000 under the head ¢50.—Civil Works—
State (Excluding Establishment and Tools and
Plant)’.

Shri SIDDHINATH SARMA (Minister) :Mr. Deputy
Spcakef, Sir, I beg to move that this Assembly do approve of an
gxpenchturc Of Rs.15.000 under the head ¢50,—Civil Works—

tate (Excluding Establishment and Tools and Plant)”’ for the

items  below. The amount involved will be met from the
Sanctioned grant,

Sixth
Schedule
General (Part A) Total
Areas
Rs, Rs. Rs.

I—Grant original '
A;‘éﬁ:ﬁ;‘ylv voted by the 3,52,01,200 2,97.94,300 6,49,95,500
IT. -Sub-head under whjcp the
apprnpl"]‘ati‘on will bC
accounted for—-
A.—Original Works—

(a) Buildings—
T\'Tedical ece LT 15,000 eve 15,000

Total ee ves 15,000 15,000
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EXPLANATORY NOTES

(i} Necessity of the - scheme has been explained in
Appendix ‘A’*, A

(i) It is expected that there will be savings due to delay
in getting possession of lands as expenditure on some of the
works provided in the Budget will not be incurred to the
extent of the amount provided. Savings will also accrue due
to inadequate supply of materials indented from outside the
State and also due to dearth of labour.

Mr. DEPUTY SPEAKER : The Motion moved is that
this Assembly do approve of an expenditure of Rs.15,000
under the head ‘50.—Civil Works—State (Excluding Establish-
ment and Tools and Plant) for the items below. The amount
involved will be met from the sanctioned grant.

Sixth
Schedule
General (Part A) Total
Arcas
Rs. Rs. R,

I.— Grant originally voted by 3,52,01,200 2,97,94300 6,49,95 500
' the Assembly. 3

II —Sub-head under which the

appropriation  will  be
accounted for—

A.—Original Works—
{a) Buildings—

Medical ... 15,000 15,000

"Total 15,000 15,000

(The Motion was then put by the Chair in the form of a
question before the House and was adopted).

*Not printed.
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. . ) di-
t Resolution 7¢: the approval of an expen
G‘::;-l;ng;'ell;s. 5,000 under the head ‘39.—Public Health?®,

Shri RUPNATH BRAHMA (Minister): Mr. l?eputstc
Speaker, Sir, I beg to move that this Assc‘n}bly do appr 0\;61(3,
an expenditure of Rs.5,000 under the head ¢39.-Public Health
by re-appropriation from savings from the sanctioned grant as
indicated below—

“39.—Public Health>>—

Sixth
Schedule
General (Part A) Total
Arcas

Rs. Rs. Rs,
l. Grant originally voted by the 48,85 700 10,65,500 59,51,200
Assembly.
2. Sub-head under which the re-appro-
priation will be accounted for—

(1) “39—Public  Health  ({General) 5,000 .. 5,000
—B~—Grants for Public Health
purposes—Grants to Local Bodjes
for Public Health purposes-—non-
recurring grant to the Panikora
Dispensary  Committee,

Sub-head from which the amount js

... ‘o be re-appropriated—
(1) “39.—Public Health (General j—
G. Workg— '

{a) Original Works—
3 In-chargc of Civil Officers 5,000 i 5,000

EXPLANATORY NOTES

o (1). The amount s required for construction of Pani-
kora Public Health Dispeusary buildings.

3. (1) Thesaving is dye to omission ofsome items of
works of lesser importance,

Sir, as the public could Not complete construction of the
building the amount could not pg spent last year. Instead of
a supplementary demand I haye brought this Resolution to
have the approval of the House,

The explanatory notes will explain the need of the money.
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Mr. DEPUTY SPEAKER: The Motion moved is that
this Assembly do approve of an expenditure of Rs.5,000 under
the head ““39—Public Health” by re-appropriation from Savings
from the sanctioned grant as indicated below :—

“39. —Public Health>—

Sixth
Schedule
General (Part A) Total
Areas
Rs. Rs. Rs.

l. Grant originally voted by the 48,85700 10,65,500 59,51,200
Assembly.

2. Sub-head under which the re-appro-
priation will be accounted for—

{1) ““39.—Public Health (General)—B GRS 5,000
Grants for Public Hcalth purposes
Grants to Local Bodies for Public
Health purposes--non-recurring
grant to the Panikora Dispensary
Commilttee.

Sub-head from which the amount is
tc be re-appropriated —

(1) “39.—Public Health (General)—
G. Works—
(a) Original Works—

3. In-charge of Civil Officers 5,000 5,000

The question is that this Assembly do approve of
an expenditure of Rs.5,000 under the head ¢39.—Public
Hecalth” by re-appropriation from Savings from the
sanctioned grant as indicated in the Resolution.

(The Motion was adopted.)

f an expen-

Government Resolution 7¢: the approval 0::39_—Public

diture of Rs.2,500 wunder the head,
Health’.

Shri RUPNATH BRAHMA (Minister): Mr. Deputy
Speaker, Sir, T beg to move that this Assembly do approve of an
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expenditure of Rs.2,500 under the head *°39.-—Public Health”
by re-appropriation from savings from the sanctioned grant
as indicated below :i—

Sixth Schedule
General (Pari A) Total
Areas

Rs. Rs. Rs.
¢39,—.Public Health’’—

1. Grant originally voted by 48,385,700 10,65,500 59,51,200
the Assembly.

2. Sub-head under which the
appropriation  will  be
accounted for.—

(i) 39.—Public  Health—B— 2,500 ; 2,500
Grants for Public Heaith
purposes.-—Grants to

Local Bodies for Public
Health purposes.

3. Sub-head from which the
amount is to be re-appro-
priated—

() 39.~Public Health (Ge. 2,500 : 2,504
neral)—G. Works—(q)-- ’ :
Original Works—-3-_—Ip,
charge of Civil Officers,

EXPLANATORY NOTES

(2) (i) The amount s required for completion of incom-
plete works for Tangla Public Health Dispensary in Darrang
District. The amount was sanctioned during 1954-55 but due

to non-receipt of authority SliP.ﬁ'Qm Accountant General, Assam,
the amount could not be utiligseq.

(3) (¢) Saving is due to Omission of one item of work of

lesser importance.

Mr. DEPUTY SPEAKER: T}, Motion moved is that this
Assembly do approve of an cxpenditure of Rs.2,500 under the
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head -°39.—Public Health® by re-appropriation from savings
from the sanctioned grant as indicated below :—

$ixth Schedule

General (Part A) Total
Areas
Rs. Rs. *Rs

39,—Public Health>—

1. Grant originally voted by 48,85,700 10,65,500  59,51,200
the Assembly.

2. Sub-head under which the
appropriation  will  be
accounted for—

(7) 39.—TP’ublic Health—B.— 2,500 Ao 2,500
Grants for Public Health
purposes—Grants to Local
Bodies for Public Health e
purposes.

3. Sub-head from which the
arnount is to be re-appro-
priated—

(i) 39.— Public  llealth— 2,500 2,500
(General)—G. Works—
(a)—Original Works—3—
In charge of Civil Otficers

The question is that this Assembly do approve of an
expenditure of Rs.2,500 under the head “39.—Public Health”

by re-appropriation from savings from the sanctioned grant
as indicated in the Resolution.

(The Motion was adopted).

Message regarding assent to Bills

Mr. DEPUTY SPEAKER: Information hasbeen received
from the Secretary, Legislative Department, that; under the pro-
visions of Article 200 of the Constitution of India, the Governor
has assented to the following Bills which were passed by the
Assam Legislative Assembly in its meetings held in the Budget
1955 Session. > :

1. The Assam Stamp (Amendment) Bill, 1955.
2. The Assam Appropriation (No.I) Bill, 1955.
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3. The Assam Finance Bill, 1955.
4, The Assam Appropriation (No.IT) Bill, 1955.

5. The Assam Acquisiton of Land for Flood Control and
Prevention of Erosion Bill, 1955.

6. Th_e Criminal Law Amendment (Extm}sim'l to Auto-
nomous Districts) Bill, 1955,

7. The Assam Displaced Persons (Rehabilitation Loans)
(Amendment) Bill, 1955,

8. The Assam Adoption of Standard Weights Bill, 1954.

9. The Assam Homecopathic Medicine Bill, 1953. X

.2. .Intimation has also been received from the Secretary,
Legislative Department, that the President of India has also
assentqd under the provisions of Article 201 of the Constitution
of India the following Bill which was passed by the Assam Legis-
lative Assembly in its meetings held in the Budget 1955 Session.

I. The Assam Tea Plantati rovi . | .
Bill, 1055, ation Provident TI'und Scheme
Prntrate. Men:nber’s Resolution re: Temple Adminis-
ration Bill for l.)etter management of temple
affairs and properties.

Spoaiers GAURISANKAR BHATTACHARYYA : M. Deruty
e atisstin n;ilt EOther day I was speaking on my Resolution
Bi?l i gin tlfe }?vernment_to bring a Temple Administration
A ouse, and in that connection, I was discussing

how in different templeg i
ted and also the oo €8 1 the State the Deities were neglec-
.~ Properties attached he re not properly
looked after—in i to them were properly

particular—7J g; : ‘ i

Midhab® Temple at Hai discussed about the ‘Hoygrib
00 bP Wi 1?1,]0 which has under its management
abogt 34,0 b g s ]and, In addition to lands for paddy
cultly ation therc ar¢ also fisherjes and forests and yet the
administration of Ehe temple ang the property is in a hopeles-
sness. The ‘pujahs’ are not properly offered because the pujaries
are not taking proper care for due performance of the pujahs.
But there is every possible quury for the Doloi. The present
Doloi has not only a house at Hajo itself , but he has a house at
Gerua and also a city-house at Gayhati, In one single instance
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the Doloi had spent rupees one thousand in the name of reali-
sation of revenue. We find from some time past that litigation
has been going on such an extent that large sums of money
have been spent by the Doloi in the name of realisation of
revenue. We know, that there is not only the Doloi but there
are also some intermediaries who are enjoying unearned profit
from the temples. The Government had stopped the system
of taking salami from the tenants. Butinformally, the Doloi.
and the intermediaries even now take salami from the tenants
and sometimes it is more than the market price of the land in
question.  When the tenants come to pay land revenue the
Doloi and his staft’ are found absent and then revenue is sent
by money orders. The Doloi and his stafl' are making such an
arrangement that the money orders are sent back with ridi-
culous remarks like “‘the addressee is not found’’, and ultimately
the blame is thrown on the tenants that they are not paying
the land revenue and some new tenants are brought in their
places and in this way large sums of money are again realised
as salami and the poor people have thus been exploited. The
Doloi who resides in the town looks after the litigations as though
the Doloi has got nothing to do with the re!igious functions
of the Termple and offering of pujahs to the Deities. This state
of affairs is not only going on in the Hajo Temple but also in
other temples of the State. TFor example, in the Kamakhya
Temple litigation is going on. There are pujaries and Paiks
who are not properly looking after the Deities and the proper-
ties of the pempk:; rather they are selling and mortgaging
these properties. There are instances that the land of the Tem-
sle has been given on 99 years’ lease as though the temple land
is their personal property. . Tl}is 1s what .is happening at Kama-
khya TCI}IPIC. Same thing is prevailing in the temples like
Umananda, Sukleswar and Janardan. Management of the lands
of as many as 7 temples including Poa-Mecca had to be taken
by the Government in its own hand in the district of Kamrup
alone. Since the management of the lands of these temples
has been talgen by the Government in their own hands the
realisation of revenue appears to have improved. I think, the
House will agree with my view that that the temple manage-
ment in the State of Assam is far from satisfactory. Let us not
forget that in our State probably about 10 lakhs bighas of land
are under the Temple administration and if these vast areas
are under this sort of feudal exploitation and mismanagement
then not only the vast section of the people will suffer, but there
will be losses and disadvantages to the State. Therefore, Sir,
it is only meet and proper that Government Shpllld be alert to
all these things and should come up shortly with the Temple
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ministration Bill. Government had promised that they wou
Ad tration Bill. G had j | that they Id
bring such a Bill and also Government had said that they were
considering to bring up certain reform in this matter. In this
connection, Sir, we can take guidance and help from the expe-
rience of some other sister States. For example, the State of
Madras was mnotorious in certain respects.  There the lot of the
Temple damsels—the Devadashis was horrible. Many foreigners
who came tovisit the Madras temples had given very devastating
remarks about Hindu religion and social customs, etc. due to
u,lglly1 thmgs. m connection with the Devadashis. Having seen
?&dt 1ese .*’il}_m]gs the State of Madras came up with a Temple
% nc’l“nlstldtlf)-l']?ill and they have enacted it now. Things in
901? ras now —are quite different. Sir, in Hajo also we have
i e o) and in Kamakhya there is “@esdt” I Our
OVCIl;nniy.cnt. should look to the interest and well being of these
PCOPS% aio and bring up a Bill as was done in Madras.
L te;nlric CIL’IIICIQPP{'CCJ‘M_C_{hat conditions differ from temple
o diﬂgrcn?ic t 1?1:(:101‘? diflerent schemes may have to be made
For o3 lemples.  There may be a specific scheme for every
p;ﬁigs Ah_hou.ﬂ;h a general legislation may not be all com-
L Sye to all the different temples, such schemes will defi-
c¢ly go toimprove the temple administration to a great
tent. Let me hope that tl o el L 108 Sl
A iqlnot al the Government is considering all these
e o Ilénq ;—aii\{v 11“(“1att¢:r.on the floor of the House.
House. So, Sir, T would 1C£ dl‘l‘d discussed on the floor of the
would come forward sl quest  the Government that they
opportunity and save ‘:’I” Lan appropriate Bill at the earliest
10D Ghvernmment ave the tenants as well as the temples. 1
vernment will look j X .
few words. Sir e mto all these things, With these
the House,, > imend my Resolution to the acceptance of
Maulavi MUHAM .
Speaker, Sir, I rise to sI:IADLUMARUDDI.N: Mr. Deputy
riend Shri . Gaurisankar 1%3}1130_1'1 the Resolution moved by my
Plained in detail the necessi attacharyya. Now Sir, he has ex-
of temple lands and he h;:“y} for a Bill for the administration
malpractice that are prevail'a 50 explained the various _Formq of
of temple lands. Apar fré?f at present in the administration
various other types of religioys el_ec;inpk lands Sir, we have got
Hindus have got some lands fo ilh owments in the ?tate. lAs the
other religious purposes, similyy ¢ maintenance of temples and
e lands have he rly there are also other commus
nities where lands have been pe - 2
lar purposes. I cansay Sir queathed or de.dlcated for simi-
1 e e {eiist SIL, - {rom my experience that these
ands which arc donated or bequeathed h b s
BT e i dadived 1 t}q cathed have not been utilised
1 : Y the donors and in such cases also
ruptions aic rampant €verywhere. So Sir, presence of such




1955] PRIVATE MEMBERS’ RESOLUTIONS 1755

corruption in the administration of the lands dedicated for reli-
gious or charitable purposes needs special attention of the State.
Apart from temple lands or, lands dedicated for religious or
charitable purposes by Hindus many Muslims have made wakf
of these properties for such purposes. The Central Government
has recently cnacted a comprchensive peice of legislation for
the administration of all wakf property. As far as I know
this act has been applied in Assam and an officer has been
appointed for the proper administration of all wakf property.
Such a measure is to be welcomed. So far as temple lands
are concerned I have my own personal experience as an officer.
In the days of depression the Dolois found it hard to realise rent
from the tenants and for that the temple property fell into arrears
and in some cases sold in auction. There was practically no
control over the Dolois as to the appropriation of the income
from temple lands. It is truc management of some temple lands
has been taken over by Government but we must go a step fur-
ther. Mr. Das has said that Government is going to bring for-
ward a comprehensive Bill on Land Reforms, and I think Sir,
the question of temple lands and other endowments should also
come within the scope of that Bill, or if it is not possible to do
so, then a separate single Bill, may be brought as desired by Mr.
Bhattacharyya. Sir, Mr. Bhattacharyya has said that ten lakh
bighas of land are held under temples in the State. So taking
onc rupee per bigha from these temple lands as rent, there will
be several lakhs of rupees and even after meeting the cost of
establishment a large amount will be available for expenditure
on temples. It1s the duty of_the State to see that j;his amount is
properly utilised by the Dolois for purposes for which these tem-
lo lands were originally endowed. In view of the prevalent
abuse of the proceeds from such lands it is the duty of Govern-
ment to make law to administer these lands according to certain
principles which will ensure not only observance of the religious
rites, but also advance moral and cultural interests of the peo-

le. Mr. Phookan has said that we must build up certain
cultural Institutions around movements but here we have cer-
tain existing institutions of which much greater use may be
made to advance the cause of culture, Sir, if a temple gets an
income of Rs.10,000 from lands attached to it after setting
apart Rs.5,000 or Rs.8,000 towards the cost of administration,
the balance may be usefully utilised for matters pertaining to
social and religious purposes. We can also Sir, ‘w1t}1 the in-
come from the temples lands build up certain institutions con-
nected also with art culture and thereby the money will be
properly and usefully utilised to promote the moral and so-
cial well-being of the people. We can also help the educational
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and cultural side of the people concerned. It is thus essential
that, when there are certain institutions in existence, the amo-
unts which may be available by proper administration of
temple lands, should be utilised in the interest of the public,
We cannot allow the old, outmoded mecthod to continue any
more. Therefore, Sir, unless the existing conditions in this |
respect are thoroughly examined and then certain new legis- |
lative measures are taken in hand by Government, I think, the
very purpose for which these temple lands were endowed will ‘
be completely frustrated.  Therefore, in my opinion there is
some obligation on the part of Government to come forward
with such measures as early as possible.

. With these words, Sir, T support the Motion moved by my
Friend Mr. Bhattacharyya.

Shri HARESWAR DAS (Deputy Minister): Mr.
Deputy Speaker, Sir, this Resolution is redundant. Govern-
ment already accepted the principle of bringing in an enact-
ment for better management of temples. About two years ago,
as pointed out by my Friend Shri Goswami, Shri Radhika Ram
Das tabled a similar Resolution and Government gave the assu-
rance that Government would bring in a legislation for better
hanagement of temples. We consulted the Orissa Act and
;\faﬁ]ra% ‘?Ci\dmdthls respect. The Orissa Act did not help us
Ry H adras Act rendered us some help at least. And

Lemayp take help of the Madras Act. But while drafting
our Bill some difficulties cro I 1 ——
all tl . CIopped up.  Question arose whether

165¢ temple properties would be taken over by the Govern-
ment or would be allowed ¢ vl il s
management opl 0 remain with the_tcmples‘ap their
T . Ii_y would be improved, ‘There is_an opinion that
ment of Iihepg 'eﬁ arrf‘lallo_weq to continue under the manage-

i ler Ta orie ?(l)p €s t] _ti:n it W%H incan maintaming zaml_ndary
some of those fe nflml while abolishing it in another form because
charyya has poj ples own very large areas of Jand. Mr. Bhatta-
pointed out about this. The temple of Hoyagriba
raj and_about 15 000 bighas of Nufes, o o0 bighas of Takhe-
khya temple at Gauhati” hold ahout 95 000 bighas of lakhers
d about 1,800 bighas of Njsf 5 e Bis 0y
atl 9= 000 E Of INis kheraj lands. The Auniati Satra
ha}s about‘ o0 I 1ghas of I.akhcf'aj and about 2,800 bighas of
Nisfkheraj and a)ouf ,900 bighas of kheraj lands. In this way
large arcas of lands are owneq by those temples. For this
reason public opinion has got to he aecerinined. The opinion
of the Dewris, Pikes, etc, has algg got to be ascertained, Besi-
des that, some data have got to be collected. For this purpose
overnment appointed a special officer and asked him to sub- |
mit his report. 'This Special officer has just completed his work
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and we expect to get his report within a week or 10 days.
After receipt of the report, drafting will be made. Till then my
Friend is to wait,

I therefore request my Friend to withdraw his Resolution.

Shri GAURISANKAR BHATTACHARYYA: Sir, I beg
leave of the House to withdraw my Resolution.

Mr. DEPUIY SPEAKER : Has the hon. Member leave

of the House to withdraw his Resolution. :

(Vowes —yes, yes)
(The Resolution was, leave of the House, withdrawn.)

Resolution for making a provision of one lakh
of rupees for awarding scholarships to
the deserving students of the backward

' communities

Shri GIRINDRANATH GOGOI: Mr. Deputy Speaker,
Sir, I beg to move that this Assembly is of opinion that a
provision of one lakh of rupees be made annually by the Govern-
ment of Assam for according special scholarships to the deser-
ving students belonging to the backward communities and

classes. & . ; s :
Sir, it is a very simple proposition. I think all the hon.

Members have understood what I mean by “backward communi-
ties and classes”, and so I think I need not elucidate much on
¢his point. There are communities like Gooches Chutia, Ahoms,
and so on who come within the fold of backward classes.
The Backward Commission came here to make enquiries into
the matier and the matter is now under their consideration.
But till the Backward Commission give its results and India
accepts its proposal the State Government should do something
for the students from these backward communities and classes
so that they can be brought to the level of those classes whom
we call higher or upper classes. When it is intended that there
should be a classless society in our country and when all the
backward communities and classes are to be brought to the
common level, I hope my Resolution will be accepted by the
Government.

I do not like to take more time of the House because there
arc so many Resolutions to be taken Up today. Therefore
with these words, Sir, I commend my Resolution to the accep-
tance of the House.
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Mr. DEPUTY SPEAKER: The Recsolution moved is
that the Assembly is of opinion that a provision of one lakh of
rupees be made annually by the Government of Assam for ac-
cording special scholarships to the deserving students belong-
ing to the backward communities and classcs.

Shri DALBIRSING LOHAR : srriin 544 TeEivd, @il
T et SleqAT S A BF Pig Am vmimn oim wiat o
s 3wt @ yqaiah @iy was wify st oiF 18 smd:Fd
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a2 fqea @t M PAg ot seavtas siw o) e afan  facg e &
P e 1 acdb awm 3f eifocs cilamon cir 9w, <1 sledls @8
fqeiasl wife  afts) air cwacae  agam 1 @ fwcg BT awed
T FFE 9% @FAd pE afd fecn cecw g A Pise
i@ gldla 75 ke = o Az a3 ratzet ©teTaz  wife

M YBITHt GfS s 14T FBw | @3 wwes a3 @i wAl w39
TN T 2 3 Slen Wi iRaias omms v Fowa oAlB we a,
A T T A A PAvelat @At retwtam wia st TwAT A
G A FA | 92 ol ThmE @ s Plodal e w1 gfe
9 TS (A7 98 @lFa oS a7 ard | =elcs T, watd, dtalp aifi
T3 gfee m feasm w0 qg qn qrtts  glediaE wntzta, goim
TN At Bead FNSCT woltale wtntn T Fie Srad A0 | e Gl @@
e cafe waea wi2—aa %2 Banw wwea st 0 qfs AT TS ex-
tea garden labourer, =%, T, 40, T wife Teviag oid siat g9
JSLR AR TS S AR AT 1 oiforer Il faatg s Awca Meolal T=wiag

TN e =R 51T AT Pipota; soarens = w I oG
iR THGIT 51T sidtE ales 1 w9 =12
T3 G 5 95 fiay l "7 BT siwlcs alts list 9 Toe9s a7

qtmsigl - wlglA?AI%IIDHAR BASUMATARI : AT
S e o M 961 BEea cam w5 a9t wigw st sledia o wiaa
7 f4ice i o _Wﬁjﬁla 1T S0 b2y fetvop elia A A1 R

St ST | 5% MW e cotiate whette el et
i B FRw =Mt 3t twen 1 o aateiy ottt a1 cottt 7 1 707 (93-
e cmg];ﬁmf A A 2T | i3 rmermrr RovT B, e,

sl 2O VAT @Al Wy (Setatws Grafis aibiea 8w T,
ik E ot e ML TR (S oty oyt BN O TS
ciferl BfFAIR @9 AR orzee) ot SteRNaty Trad w13 fra =B T=0a
catth A1 caehat e T A= WA s wnsrﬁw(%m 77 1 FTE 0ot Te-
M 4o 6 R0 T Tomy orsrgy o tz a7 | fSCE 1T T 2
A0Y. YO CPI TR T (TR R0 ety i 03 ol B | G
FIT, 7 ata, @, @7 il =t By

2. THataF orede oI Atfoq 1 aztar Baig
Rt i F20S IS THIIT Arm UARET aqont;r @z fAIf ala 7 a9
atfes |

_Shri GAURISANKAR  BHATTACHARYYA: s
CAT Tegiea, AT AT TS fif ma et orcr,  ifeR
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Shri DHARANIDHAR BASUMATARI: gaitow Juziwd

qifera gt aties =i e @ Backward Community ...

Shri GAURISANKAR BHATTAGHARYYA: “and class”
catd za  “Community and class” @ 477 (zodes caacdt 3fE@

fFem Afeeg 392l ofF 201 (A wice =1 %) Tacsicn 9wl @Az a8l
A7 (27 |

Shri DHARANIDHAR BASUMATARI: cit =gt 78
Community............

Mrz. Deputy SPEAKER : CZTB Al ATF |
Shri NILMANI PHOOKAN : Mr. Deputy Speaker, Sir,

I think the resolution which has been moved by my Friend
Mr. Gogoi covers all the points that have been raised by
different speakers from different angle of vision. Backward
community and classes mean here those who arc considered
backward as regards community and those who are regarded
as backward as a class might also be included, all the Napalis,
all the Brahmins, even all the Kayasthos, all the Buragohains,
all the Borgohains (A voice-- All the Phukans ) | We actually
ﬁn.d that the sons of Buragohains and Borgohains, who are the
aristocratic families in Assam, are app]yiu‘i{ for these backward
scholarships. That does not mean that their social status is
%)::;Zr.()hgan_e_ln}llbody say that the social status of th,c‘ sons of
whatgthis Irle;cs’)l ower than th.c sons of Brahmin .5’ (hcref_ore,
2 Ulon means is this  backward in cducation,
;41 _economically and backward in  other ways. This
S so-called highest class and also the lowest
the Gurkh, 01“';3_1,1 HII\IY Frlf:nd Shri Dalb]:r Singh Iohar wanted
I think ifaSIC : RP?I}S _also to be included there.
» 1L Shri Gogoi can claim the scholarships for sons
am_f fel).lmily that means, that family is
¥> W that is g0, why not sons of an
Upadhyaya they arealso cconomically pooryand educationally
ould also gct the same privilege.

» Shri Basumatari, has made a distinction
that does not hold good in thjs éi?fcr. He was thinking
of caste, he was thinking of class, but the resolution does not
contemplate anything for our cpqe notion or class notion,
only it is a question of economy, T ,ee who are economically
unable to give education to theiyp children, genecrally they are
within the scope of this resolution and zic?ually, a Backward
Commission was appointed only to find out the number of
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children who are not getting proper education due to their
social environment, economic condition, educational back-
wardness, ctc. Therefore, I think, this resolution which hag
been moved, if I am personally be allowed to say so in that
casc I would have it to mean for all the communities, if any-
onc be found backward educationally he should be given free-
studentship and other facilities for education.

Shri HARESWAR GOSWAMI: Why not move an
amendment ?

Shri NILMANI PHOOKAN: Amendment is not possi-
ble, I believe ? ]

Shri HARESWAR GOSWAMI: It is possible.

Shri NILMANI PHCOOKAN: In thatcase, I would be
inclined to put forward an amending resolution in this way,
“That in the backward areas where the people are economical-
ly poor, educationally not advanced and other amenities of life
they have very few, in those backward regions, all the children
who do not get higher education, they should be treated spe-
cially and larger number of special scholarships should be
given to them.”” This is what I always feel and even now I
feel it and, I think, a time will come when all differences
among communities will disappear and the children of the
society of all communities will be economically and qducatlon-
ally forward and they will be really proud to call tl}cmsclves
as free citizens of a free country. As an intermediary step
we can adopt this amending resolution of mine, as we cannot
reach the summit by one jump and we will have to go to
reach it, in such circumstances, by a circuitious route.

Sriman PROFULLA GOSWAMI: staiatn 844w acaity,
G 3% 130 PEtEE siedt sleqimz st ol difieg T2 w12 Y3
Gta A A FfRata faw fiegt ) Nae Naaf w37 sz &
wa F@ S ARAE T¥ NI oot sledata gmtathl T T
Fad (ST gAB 2@ backward Community @& backward
class 7ECH | AWNF AT TEE  PeAE 4w TETm GlF @
aach  BAFIEE 9pIs fafwe wifawm witg aiw o eifFFs e stfs gt
gagife AT AT ST FAl W@ | IeH @i Aiia sf3a Albis @ wmna
sfamrs TG WIFS it Az wife  fzsted Fis 4R radifa
arze, GO T Mlw agma @4 dipf @Ay zles Eity
wiferl® 25T zacel caltiits, s, wfoe wffc o4 crdid A7z 29 A
frs CoGtATT (Uoacs! iy w99 Atz aitg | fFeAA iz @ifs ®eleg
Psetat OiF  oSwEtFE  wta ey ata al@ faq a1 (12 FECER
yatat SECE afcwlan ST aaE ol | @B [aF gifs 9iF ek
acs et atfy qWa Aca-Foes od Ffie offe dte aiF { AFas «iq
frg A AFEz Wacgal I @te, ceead Gied FHE EERIR R i
gitmtad Tf3fGa (18 gemaTe wwei e tafed |
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Shri OMEQ KUMAR DAS (Minister): Mi. Deputy
Spca_ker, Sir, I have listened to the discussions in con-
nection with the resolution moved by my friend  Shri
Girindra Nath Gogoi. 1 find there has been some contro-
¥ersy Qver_some of thé points raised in this connection,
Coggncnr?]t SSIIZOPOST o go in‘to conu.*oversia_l points, but to
followed Yb ttcl)carlhcatlon of th_c pthy wluchﬁ has bee'n
Mabe (e 0y the Government in this matter. The House is
Classc; 'unbl is ](} (f()llStltlltIOl}Ell provision for_ the 1 Backward
o ddf Sackward (_Aonununilics. This  Government
annot deviate frqm the policy as cnunciated by the great
Ca()vngr.es_s' .Ol'gamsat.ion_ As such, the Government. on its
?r‘;:;it(lamgt?u:lf ?asyﬁed a few communities as ‘ba'ckward
ABEVer miade Sm act that Backward classes Commission had

/e Yy recommendation gg to which the com-
munities were to be " ineluded as Backward Classes. The
House is aware that the Central Government has been
allotting  special grants for the advancement of the back-
ward classes, e.g., Schedule Tribes. Since last year a simi-

lar prmlfision l}as been made also for the Scheduled Castes
by the Central Government. Besides this, the State Govern-

ment h_as. been  compensating losses of fee income by grant-
Ing remission of fees. All these amounts taken together come

to more than one lakh of rupees. This State Government
had also provided a further sum of Rs.25,000 for granting
special  stipends to poor and deserving students. Students
of Backward communities are also included for this. During
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these yecars it is found we had to exceed the Budget provision
in meeting all demands. This had to be met by re-appro-
priation. The Backward Classes Commission has not yet sub-
mitted their recommendations, Therefore we are mnot in
a position to know which of the communities are to be
included as backward. Estimates of expenses would depend
on the number of pupils. On the other hand, the State
Government has provided an amount of Rs.25 thousand.
It may be that we may require a higher sum of money for
this purpose. The Government is already committed to a
policy ~ of providing for educational facilities of the pupils
belonging to Backward Communities. After the Backward
Classes Commission submit their report, we would be in a
position to know which are the communities to be treated
as  backward. It is then we would be able to assess the
demands for this purpose and submit our proposal accord-
ingly. In view of these facts, I hope the mover would be
pleased to withdraw his resolution.

Shri GIRINDRA NATH GOGOI: In view of what
the Hon’ble Minister has said, I beg leave of the House to
withdraw my Resolution.

Myr. DEPUTY SPEAKER : Has the hon. Member leave
of the House to withdraw his Resolution ?

(Voices—Yes, yes.)

(The Resolution was, by leave of the House with-
drawn.)

Sriman PROFULLA GOSWAMI : Sir, I am

not
moving my Resolution.

Resolution 7¢: the exemption of Amusement and Beiting
Tax to all amateur and non-professional sports,
theatres and dramatic, artistic and variety
shows to encourage the development

of sports, arts and culture

Shri GAURISANKAR BHATTACHARYYA: Mr.
Deputy Speaker, Sir, I beg to move that this Assembly is of
opinion that with a view to encourage development of sports,
arts and culture in this State all amateurs and non-professional
sports, theatres and dramatic, artistic and variety shows
should be exempted from the scope of the Assam Amuse-
ment and Betting Tax Act.
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Sir, this is a subject of great importance to  which
the attention of the Government has been  drawn  both
inside and outside the House for several ycars past. As' a
matter of fact, soon after the Assam Amusement and Bcttlng
Tax Act was cnacted, members bclonging to different
parties had in the past tabled resolutions.  In the present
session itself, we find that there stands a resolution in the
name of Shri Dharanidhar Basumatari—R esolution No.67
where he says that at least a sum of rupees one crore is
necessary for development and expansion of various sports
in Assam. My resolution is not only with regard to sports
but also covers spheres like theatres, dramatic, artistic and
variety shows, But then I have not made any specific
demand for money. i (pe Government accepts the resolu-
tion, the financial implication wi] not be as much as Sri Basu-
matari demanded ; rather jt would be less than half the
amount demanded by Srj Basumatari, and yet I think my
resolution is very important one. Government may be
Inv_olved to a sum not exceeding Rs.20 (o 25 thousand
which may be the most collected from amateur bodies, As
& matter of fact, for the Government it is not at all a big sum.
So far as nationa] organisations are concerned we have
seen that recently there has been developing a healthy tendency
}glkotgr desvtjct){i) ii]n SHJ Ci]l]ﬂ(ilent spheres to encourage our yogng‘
pursuits.  This i atter of sports, games and other

very good indeed.” We have also seen

1 pl '_mCI[.'lm_cs take the initiative in matters
and giye donatio‘zm C-‘ftlval, Sangcet Natak Agacicu}yj, .et(;.
ike Bihy Sam o] _anc Isu.bscnptmn to Musica LSthE?.S
Sdahe ani  anc inter-college sports.  We appre-
sialieeq | asures taken by the Government. The approach
v15ua11§ed M my  resolution g more comprehensive. My
resolution  visualigeg that oup I : ‘ i
young men and women wi

:]Eé]ézstsl;ymt{;lf-tif}f and that they will collect the money
€ Ppurpose, :
upon the Go D My resolution does not call

. ONBURIENL 46 Bive.. g ¢ money of a donation
to the organisation, The initigative 1sn’llefi_lnw?l,hythe Organisers
themselves. My resolution shoulq get special consideration
and ap_proval of -t}}e.Housc, because what we today need
most 1s the initiative of the People in all spheres. Even
without imputing any motive to any body it may be said
that it is only a human Weakness that while giving some
donaﬁmn or contribution a man jg likely to be partial and
he is likely to be discriminatory, We have, Sir, instances
of dlscriminatory behaviour and treatment by this Govern-
mert. For example, T cite my instance. There was a music
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Conlterence at Gauhati where several  Ministers < of  this
Government went in different shifts in different nights they
addressed  the Conference as Guests-in-Chief. This show
was primarily confined to classical songs, dances, etc., and a
handsome donation was offered to it by the Government.
But theic was also another conference at Gauhati. That
Conference was held by the Indian People Theatre Asso-
ciation, Assam Branch. The organisers of the conference
approached the Iinance Minister to request him to exempt
the cultural shows organised by the Indian People Theatre
Association from the - scope of the Assam Amusement and
Betting Tax Act, and the Minister gave verbal Assurance
that the cultural shows so organised would be exempted
from Amusement and Betting Taxes. But ultimately when
a formal petition was submitted, the organisers had to run
from door to door—from the Minister to the Deputy
Secretary, Finance Department, and ultimately it so hap-
pened that the organisers were not exempted from the Amuse-
ment and :Betting Taxes. As a result of the last moment
steps taken by the Government on their petition for
exemption from paying the Amusement and Betting Taxes
the Association had to face tremendous difficulties. The
proposed cultural shows had to be curtailed to the minimum.
Apart from discrimination, even in those cases where
exemptions are granted organisers of shows are put to
immense difficulties in making payment of their bills, ctc., as
our Government files move too slow. )

Adjournment
The Assembly was then adjourned till 2 p. m. for lunch,

After  lunch
Shri GAURISANKAR BHATTACHARYYA : Sir, T was

saving that apart from the probability of discrimination, there
is also the difficulty due to red tape. Files take a long time
to be disposed of and, therefore, we find that even in those cases
where some associations are granted exemption they in the
meantime have to suffer a lot and find it difficult to do any-
ting because of red tapism in the Secretariat, Sir, it is not
only our State but throughout the whole country, and as a
matter ol fact throughout the whole world that we have been
an enthusiasm for the development of cultural aspects of
human life, As civilisation is growing, and as man instead of
being victim of nature has been conquering nature, man is
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getting more time for enjoyment in such cultural develop-
ment. And in this matter wesee that the sports and games,
for example the Marathon games the Olympic games and
others are being revived throughout the whole world, and we
have scen that there argcompetitors, there are visiting teams,
etc. Now Sir, itis unfortunate that our young and healthy
boys have not been able to show their mark in the mater of
sports except a few. For example our friend Ao of Naga Hills
and a few like Sarat Das of Gauhati had rcached their mark
only when they could go to Galcutta with the patronage of
Mohan Bagan or some other Calcutta clubs. In Assam
although we have some persons of high calibre, they have
not been able to show  their marks, because we have not
been able vyet to develop sports and games and it is also a
matter of great regret that such perscns in Assam will have
to show their marks without the help of the Government
rather inspite of it.

We have also not been able to invite some teams to come
to Assam and teach our young men. All these things have
happened because of the apathy if not anti-pathy of the
Government towards these activities.  Sir, so far as actual
operation or actual implementation of this Amusement and
Betting Tax Actis concerned, it acts as a hindrance instead
of help to the young men in the matter of sports and cultural
?Ertllgé‘:llsz.e The]Amusement and Betting Tax Act comes as a
eTe Cannc;t 2}‘;" ,ltllereforg:, we see here in our State our peo-
G SeeY organisc cultural bodies and clubs or asso-
ties, therefor ome sort of Sports and games. Cultural activi-
Staies Oure:Fgre ot dCVFI{Jplng in our State as in other
Rl lﬁa_mce Minister said the other day that
me hope that?}c] éf}dWay from Deh} he visited Calcutta. Let
there are sports as ' ot escape  his notice that in Calcutta
Finance Minijst soc1ations, Cluth athletic bodics and etc. Our
" : iSter must be knowing that in West Bengal there

is provision i ; . (
e e mE LA 0 8lve a general exemption to all

these orgam’sau’ous_ In other sister States also they give more
patronage to all these OT8anisations, 1 don’t understand
why our S'tate d> not exempt oy cultural activities from pay-
ment of this amusement and betting tax, Therefore, in view of
the urgent necessity ofdeveloPing our cultural activities in
our State and in view of that thepe can be close understanding
better harmony and co-operation and better unity among
the different sections of the People. Government should give
all possible encouragement for the development of such cultu-
ral organisations, and Govemment, I hope can do this by
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making necessary amendment of the Amusement and Betting
Tax Act, whereby thesesports and cultural activities and
organisations may be exempted from the operation of this Act.

With these few words, Sir, I beg to commend my Resolu-
tion to the acceptance of the House.

Mr, SPEAKER : The Resolution is that this Assembly is
of opinion that with a view to encourage development of
sports, arts and culture in this State all amateur and non-pro-
fessional sports, theatres, dramatic, artistic and variety shows
should be exempted from the scope of the Assam Amusement
and Betting Tax Act.

Shri MOTIRAM BORA (Minister) : Mr. Speaker, Sir
this matter has been discussed on the floor of ‘this House
on several occasions either in connection with the general
discussion of the Budget or in some other times. Sir, the
point of view of Government has also been made known to
the hon. Members of this House by me on several occasions.
Sir, the resolution that has been brought forward by my
friend, Mr. Bhattacharyya is to encourage development of sports,
arts and culture in our State, butI feel Sir, the purpose and
the intention behind the resolution can better be served by
making liberal exemption than by abolishing the tax altoge-
ther. If the tax is altogether done away with, it may only
bring various cmnplicntions-, and also may lt.:acl to some other
irregularities. Therefore, Sir, it has been decuc_led by _Govcrx}-
ment to cive liberal exemption as far as possible. With this
enpd in view some directions have alre_a.dy been given to our
taxing authority to grant liberal exemption as far as possible,
This shows that instead of becoming stringent 1n this matter
we have dirccted them to be liberal by granting exemption
so that we can encourage Sporis; . aris, theatrical performances
and such other things in our State. Itis not unknown to the
hon. Members of the House that with this end in view not
only we issued circulars to the Department concerned but we
asked them to fake other measures by which we can encourage
development of sports, arts, culture, etc., in the State. Hon.
Members know that certain festival days in the year have
pbeen declared to bedays when no amusement taxis levied
under the Amusement and Betting Tax Act. Th?SCPd%‘Y-"‘ 3.1‘3
gencrally the Puja days like Durga Puja, Kali Puja an
Bihu days and some other such festival days. There has
been provision for exemption of tax in shows 1 the tea gar-
dens for the benefit of the labour population. Thus it 1s.c1ea.r
that the purpose that is intended to serve by the Resclution is
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being served as a matter of fact by these directions of the
Government to our taxing authority to be liberal in giving
exemption. We have also taken various other measures to be
liberal 1in this regard. My friend, Mr. Goswami himself also
admits this. My friend, Mr. Bhattacharyya has pointed out
that Government of late has been trying to encourage sports,
arts and culture in this State by giving financial aid and in
various other ways. His only grievance is that if this power
of levying amusement tax is retained by the Government then
it may be misused or itis liable to be discriminated against
some pqoplc and to prove his contention he cited one case of
Gaubhati in which, according to him, in spite of the efforts
made by the party concerned, it did not get exemption.
Yes, some people approached me for exemption, but what I
foupgl 1s that this party appeared to he actuated by some
political motive and not so much by the idcas of advance-
ment of arts and culture (Shri  Gaurisankar Bhattacharyya:
How can_you anticipate that ?) That is what it appeared
to me. 1If some parties or people or organisations want
to advance the cause of arts and culture then they are welcome
to the Government and they will be helped as far as possi-
bfl‘e. But if some parties, people or organisations under the cloak
ﬁa‘f;dvancmg t??,lcaUSE . of arts "and culture but actually
ng some political motive or designs, approach the Govern-
feentimo Government can be 4 arty to the advancement of
such political cauge o motive. pidyi" nd may call it dis-
Crimination, but I have £ foi A f discrimiias
If any part,y il ot found any case o ciscrimination.
O 31ve any show actuated by a motive is

g:ltgeglsifﬁgcai Ehcn what.: 1:s passed to be its notice, it will not
My fitend, M Iﬁhl'ny Opinion to grant them any exemption.
performances 'he]ddUaCharyya has himselt scen thatin some
ties were  connee at dGauha.tl where people of several par-
was  also invited w;g ~where even Dr. Bhupen Hazan};a
crimination has b glven exemption and no charges of dis-

cen alleged there,

Shri GAURISANKAR
poin.t of information Sir, doeg t
Kaviraj Raghunath Cihoudhury
they belong to some politica] par
that they are well-known - artistg,

BHATTACHARYYA: Ona
he Minister say that Narahari
are not well-known artists and
ty or partics ? Nobody denies

Shri MOTIRAM BORA (Minister) : But if the artists

want to. advance some Political cause in th: name of culture
ar{d if in that case exemption is refused, can it becalled dis-
Crimipation. Ifit is called discrimination then I am helpless.
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| But the Faqt is there (Shri Gaurisankar Bhattacharyya: No,
1 No. That isnot correct). If we give or allow any exemption
- 1n such a case then it will show that we help such political
parties or designs. When we find that any party or parties
who have no political motive behind the shows given by them
then we are quite ready to help them by giving exemption,
otherwise not. My Friend will agree that the performance which
he witnessed at Gauhati and to which Dr. Bhupen Hazarika
was also invited who—does not belong to Congress was given
exemption (Shri Gaurisankar Bhattacharyya : The Minister is...)

Mr. SPEAKER: You are unnecessarily disturbing.

Shri MOTIRAM BORA (Minister): WhatI want to
say 1s that even theatrical shows held by different parties
must not have any political motive behind it. If the par-
ties mentioned by my Friend wanted to give certain shows with
some political motives Government cannot hely them.

_ If my Communist Friend is along with others hold a show
which has no political motive behind it there is no reason
why they should not be granted exemption, In this particu-
lar case, T may be wrong. I found that the performance
was not free from politics and that is why it was not consi-
dered fit to grant exemption to that party.

Then, Sir, my friend, Mr. Bhattacharyya said that if this
measure is retained as it is, it causes unnecessary difficulties
because exemption orders do not reach the place in time, with
the result that the people holding the show are put to un-
necessary difficulty. According to rules they are required to
deposit the whole amount of the tax and ultimately to take a
refund. His argument was that as these exemption orders did
not reach the place in time this measure should be done away
with. But, I think, Sir, that if the people holding the per-
formance apply to the Government or to the officer concern-
ed in time, there can be no question of any delay. Why
do the people not apply in time ? If they apply in time
there will be no difficulty.

Then, Sir, there is another consideration why I cannot
accept the resolution of my friend, Mr. Bhattacharyya. It is
probably not unknown to the Members of the House that
some taxes like these are being recommended to be given to
local bodies. The Taxation Enquiry Commission has recommen-
ded that the Professional tax and some other small taxes,
should be made over to the local bodies. Government are
examining this matter and it is quite likely that this tax
or some such tax may be made over to thelocal bodies. Ag
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the proceeds of such taxes come from pecople mainly living
in towns, where municipalities exist, it was represented that
such taxes should go to them. The Conunission, as I said
has also accepied this position in a way and we are conside-
ring the matter. It is very likely that some such taxes may
go to the local bodies. Will it, therclore, be prudent or wise
on my part to accept the resolution and do away with this
tax, before final examination and decision made by Govern-
ment on the report of the Commission? Such a course will
create difficulties for the local bodies, who will be the heneficia-
ries of such taxes Government should not, in my opinion, do
anything at this stage. I would, therefore, request my friend,
Mr. Bhattacharyya to withdraw his resolution.

Shri GAURISANKAR BHATTACHARYYA:" Mr. Spea-
!{CF,.SIr, I find from the pre]imi“ary 1‘eply given by the
Minister to the points I raised that the Minister has inadver-
tently, given certain information to the FHouse which to my
knowled-ge 1s not correct., So, I simply want to point this
out to him. For instance, referring to the Gauhati perfor-
nlllancgig of the Indi‘a.n peoples’ theatre Association he has said
Eragnli;evcxlfas.zlm affair of a particular political party and was
thg inform‘ggla fpt_)lltlcal motive. For his informaUpn and for
said Organisa(?i]oo '1'1“'; Hqusc, I can say that the P_I'('ZS.ldCllt of the
R \r/li is th {étl]l()ll'\' artist of Assam Sri Bishnu Prasad |
e b qu-\rcsidenls are: Raght_umth Chaudhury, |
Satra, the famg 0 ix ssam, Naraha'n Bura Bhakat of Barpeta,
rum-player of XS cancer, Maghai Ojha of Jorhat, the famous
e - ssanj, Dr. Bhupen Hazarika, the famous singer
i BOlra.cgtoir of Assam. The conference was presided
it attended] ahani, the famous film Star of Bombay and it
pant musiéia?mon(% others, by Hemanta Mukerjee, the
Smau of‘Bom-ﬁo 3?1’1 SNlrn_qal Chaudhury the famous Music
Minister. 16 thiny 1 B0y 16 was wrong on the parto-ofethe
to think that it wag not ltural bod At rany
rate, I should like to dra ,1 QR CUIHLE v fact i 4
almost at the sa sraw his attention to the fact that
T Same  time another show was organised at
czpur under the auspices of the Clongress. at the time of the
pohtlcal .conference and that show was given exemption from
tax. This clearly shows that while the performances of this
organisation, which contaings fymous artists of Assam and
outside, was not exempted from the tax, the Clongress show |
at Tezpur was granted exemption. This only strengthens my
argument about the existence of discrimination. At present
the Govermpent are using it purely for narrow political pur- |
poses and with discriminatory intention. So long as the Act |
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remains as it is, Government will not really encourage art
and sports. They will discriminate against people’s arts and
will only encourage the so called art and sports which toe
their line. In this way the artistic life and culture of the
country cannot develop. I, however, hope, Sir, that after
getting correct information from me, the Minister will
reconsider the position and accept the resolution which I have
moved.

Me.SPEAKER : Are you going to withdraw the resolu-
tion ?
~ Shri GAURISANKAR BHATTACHARYYA: If the
Minister gives an assurance that there willbe ro discrimina-
tion and that there will be more liberal exemptions without
any narrow political consideration, I may consider whether

T can withdraw the Resolution.

Shri MOTIRAM BORA (Minister) : We are already
oiving liberal exemptions. As a matter of fact, directions have
alreacdy been issued to grant liberal exemptions. But when we
find that there is any political motive behind a certain per-
formance, it is difficult to give exemption.

Shri GAURISANKAR BHATTACHARYYA: Then
political discrimination will continue. I am sorry, I cannot
withdraw my resolution.

Mr. SPEAKER : The question is that this Assembly s
of apinion that with a view to encourage development of sports,
arts and culture in this State all amateur and non-professio-
nal sports, theatres and dramatic, and variety shows should be
exempted from the scope of the Assam Amusement and Betting
Tax Act.

(The Resolutiod was negatived.)

The Assam State Road Transport (Amendment)
Bill, 1955

Mr. SPEAKER : T shall now give my ruling on the
point of order raised in connection with the Assam State  Road
Transport (Amendment) Bill, 1955.

In the Constitution three classes of Bi
Finance are contemplated, namely :— : -

(1) Money Bill, that is, Bill dealing exclusively with mat-
ters dealt with in Article 110 or 199 of the (Uondyvitiges

11 affecting the Public
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(2) Other financial Bills, dealing with any of the matters
dealt with in Article 110 or 199 ; and

(3) Bills not falling under the aforesaid two classes and yet
involving expenditure out of the Consolidated Fund of India,

We are now corlcerg:cd whether the present Amending Bill
bgfore us is a Money Bill or a Bill not falling under any of the
apbove two categories.

Now, the Amending Bill secks primarily to bring in provi-
sions for payment of compensation in cases of cancellation of
permits, renderirg of permits ineffective beyond a specified
date or reduction in the number of vehicles or routes.

4 Sl\;(;‘“}%lllzt usread Article 199 of the Coonstitution which pro-

vidae WS —

d 1?(?' (%3) For the purposes of this Chapter, a Bill shall be

cemed to be a Money Bill if it contains only provisions dealing
with all or any _of the' following matters, namely :—

(2) t?ecgilt?ﬁpsmo?: abolition, ~remission, alteration or

ation o any tax ;

(8) the regulation of the borrowing of money or the

iigﬂgo?{hm? gual_‘a}?tec by the State, or the amend-

! € law with reg 1 ancis ioa-

tions undertaken or to bpectdto 'mky ﬁ;jdllA(],l‘}ISOr[Jllg.l
(¢) the custody of the Cos (lf_gll ertaken by the Fate_,

gency Fund of the Staic? Jthated Fund 01;_ the f:on.tm-

or the withdrawa] of mo f{payr11ent G Inercys fmg
{d) the appropriat; ¢ moneys from any such I und;

Fund Ol of moneys out of the Clonsolidated
(i th U-‘g ?F the State |
e € declarj ) .

Chargedagﬁ]%hc;fény lﬂ_Xpendlturc to be expenditure
. ons
increasing of the o 0 ldated Fund of the State, or the
) thie Feoeioy ok mount of any such expenditure ;
PL ol money on account of the Consolidated

F :
0;1{(1}(11‘: of the Slate.or the public account of the State
custody or issue of sycl money ; or

(g) any matter incident

. tal . :
@ An Sll?l.liidauses (a)nt: (t}{)any of the matters specified

2 ill shall  not be e g
e i €med to be a Money Bill b
rttflallson only .that . provides for the imposition of yﬁnes o};
olher pecuniary penalties, or for (. demand of DEVEient
of fees for'hcenc?s or fees for S€rvices rendcredp )ér )
reason that it provides for the imposition abolition rémiss;ony
alteration or regulation of any tax by any local authority o
body for local purposes. y J

A Bill shall not be a Money Bill if 3 provides only for:

1 o L
v The imposition of fines or othgr pecuniary penalties, or for
the demand or payment of fees for licences or fees for services
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rendered or by reason that it provides for the imposition, aboli-
tion, remission, alteration or regulation of any tax by any local
authority or body for local purposes’.

Let us now see if the present Bill or the Amendments thereto
fall in any of the above items. At a glance we can see that it
is very diflicult to bring them under these heads. As a neces-
sary corollary to this negative definition we can find the real
answer.

It has been argued that the Bill provides only a future obli-
gation for financial commitments.

Article 199(1) () seems to come in its way. And thereis
another argument that the compensation will be paid out of the
Contingency Fund, and as suchin due course the Government
will approach the Legislature to regulate the withdrawal of
money from the Contingency Fund. But Article 199(1) (¢) seems
to come on its way.

The Movers of the Amendments were also, at some stage or
the other, were of the opinion that recommendation of the
Governor was necessary. And the Treasury Bench had also
taken Governor’s recommendation under Article 207 (3) as a
Financial Bill. Seo, the minds of the Treasury Bench and of the
Movers of the Amendments were moving in the same direction,
though now they are advancing some other opinion.

Therefore, we are now to decide whether the present Bill
falls under the category of Money Bill or Financial Bill.

A Bill, in my opinion, is a Money Bill if it affects the provi-
sions (a) to (¢) of Article 199(1) only.

In case, however, if its object primarily rests on other matters
it becomes a Financial Bill and necessary recommendation of the
Governor under Article 207 (3) is only required.

Now. the present  Amending Bill appears to be primarily
introduced to SIVC compensation, of couvrse, at a future event,
out of the Consolidated Fund or (Contingency Fund, which will
amount practically a withdrawal from these Funds. As such,
it will attract Article 199(1) (¢). Again, even if it is incidental to
items (a) to (f) of Article 199(1), it will still be a Money Bill
under Article 199(1) (g). Actually we cannot avoid from the im-
pression that the Trcasury Bench will have to act under these
provisions for withdrawal of money or anything incidental to it.

Therefore, I find that the present Bill is a Money Bill and
some of the Amendments, namely, Nos. 3, 5, 6, 9, 10, 11 and 12
are directly amendment makin provisions affecting sub-clauses
(a) to (g) of Article 199(1) of the Constitution,
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Unless, therefore, necessary recommendation o’ the Gover-
nor is there, I shall be constrained to rule out these Amendments
as out of order.

(After a pause)

Now, I read out two messages from the Governor :—

Jits i “‘Raj Bhavan,
Shillong,
The 28th June, 1955.

I recommend under Article 207(1) of tixe Constitution that
the Assam State Road Transport (Amendment) Bill, 1955 be
introduced and moved in the Assam Legislative Assembly.

JAIRAMDAS DOULATRAM,

Governor ol Assam.”’

2. ““Raj Bhavan,
Shillong,
The 28th June, 1955.

I recommend under Article 207(1) of the Constitution that
the following Amendments to the Assam State Road Transport
(Amendment) Bill, 1955 may be introduced and moved in the
Assam Legislative Assembly by the Members shown against each
Amendment.

1. Shri Hareswar Goswami to move :—-

That in item (a) of the proposed scction 7A sought to he
inserted by clause 2, delete the words “‘on the scale specified in
the Second Schedule’’.

2. Shri Radha Charan Chaudhury to move: -

That in the last line of the Proviso to proposed section 7B
sought to be inserted by clause 2, the figure, “31°* be substituted
by the figure, “5°.

3. Shri Hareswar Goswami -

L e e =— {0 move :—

Maulavi Muhammad Umaruddin

That in the proposed section TG sought to be inserted by
clause 2, substitute the word, “may’’ for the word “shall”
occurring after the words, ““State  Government’ in the second
line.

4, Maulavi Muhammad Umaruddin to move :(—

That in the proposed section 7C sought to be inserted by
clause 2, substitute the following for sub-clause (2) (@) :—
““(a) In respect of a vehicle, the market value as at the
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date of transfer, to be determined having regard
to the cost of replacement by a new vehicle ofa
similar type and general condition of the vehicle,’”

5. Shri Radhacharan Choudhury to move:—

That in the proposed section 7C sought to be inserted by
clause 2, substitute the figure, “10” for the figure, “25” occur-
ring in the third line of item (@) of sub-clause (2) thereof.

6. Shri Hareswar Goswami to move :—

Delete the whole of the second Schedule,

7. Maulavi Muhammad Umaruddin to move —

Substitute in the second schedule referred to in clause
71A(1)(a), the letters and figures ‘‘Rs.2,500”°, “‘Rs.2,000”,
i Rs.1,000” and, “Rs.500°" < for. gthe cicttorogad figures
1:R5.1,000°°, “Rs.700°° % R=.400°°, and ““Rs.200,” respectively
appearing in paragraphs 1(a), 1(b), 1(¢) and 1(d) of the said
schedule’”’.

8. Shri Radhacharan Choudhury to move :—

(2) Substitute the letters and ﬁgure_,‘ “Rs.2,4~09”, for the
letters and figure, “Rs.1,000°, occurring in para-
graph I(a) of the second Schedule, L

(21) Substitute the letters and figure, “ Rs.1,500, for the
letters and figure, ‘‘Rs.700°°, occurring in para-
graph 1(4) of the second Schedule, ¥

(ii7) Substitute the letters and figure, “Rs.8007, for the
letters and figure, “Rs,400°°, occurring in para-
graph 1(¢) of the second Schedule.

(iv) Substituie the letters and figure, “Rs.500”, for the
letters and figure, “Rs.200”, occurring in para-
graph 1(d) of the Second Schedule,

9. Maulavi Muhammad Umaruddin to move :—

Substitute for the words, “and the amount of losses sus=
tained during the same period shall also he ascertained”’,
occurring after the word, “ascertained” in the third line of
paragraph 1 of the third Schedule referred to in clause TA(5) by
the following:— g :

“in accordance with the prevalent trade practice having

due regard to the total expenditure incurred and the total
earnings made from the vehicle during the same period and
profits, if any made, shall be treated as net profit.”

10. Maulavi Muhammad Umaruddin to move :—

Delete the words, “or if the amount of the profits does not
exceed the amount of the losses” appearing after the word
““profits’’ in the first line of paragraph 2 of the third Schedule,

11. Shri Hareswar Goswami to move:—

‘That in the proposed section 7D sought to be inserted by
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clause 2 substitute the words, ‘‘thirty days to the High Court of
Assam’’ for the words, “the date, in the manner and to the
authority to be prescribed” occurring in the third and fourth
lines thereof.
12. Maulavi Muhammad Umaruddin to move:—
Delete paragraph 3 of the third Schedule and re-number
paragraph 4 as paragraph 3.
JAIRAMDAS DOULATRAM,
" Governor of Assam.”

Maulavi MUHAMMAD UMARUDDIN : Mr. Speaker, Sir,
I beg to move that, in the proposed scction 7C sought
to be inserted by clause 2 substitute the following for
sub-clause (2) (a) :—“(a). 1In respect of a vehicle the market
value as at the date of transfer, to be determined having
r_r::gz}lrd to the cost of replacement by a new vehicle of a
SSIF_“ i type and general condition of the vehicle’. Now,
Bifl, eIt me compare this with the provision of the Amending
fiichd: tsays—* (@) In respect of vehicle, the value will be
5 ost as at the date of transfer, of replacing the vehicle
r;.,te aoff]ez"; vehicle of a similar type, less depreciation at the
ik c;lJer cent per annum on the declining values
Rs. 500 o hate of first registration with a margin of

Y cither way as an allowance for the condition of the

v > 3 . 5 3 :
ﬁg(:;d; .r' -Sér’ my idea is this. Here we find that Government
vehicle 181d  formula for determination of the value of the

Mol If we fix a rigid formula, in that case, Sir, the
discretioy Ccimpetent to make an assessment will have no
s i n ef:r. except  what has been laid d_own by
=k thementa_z: e., only an allowance of Rs. 500 either way
s iont.ltlgn of the vehicle. Now, Sir, what happens in
o i aP agilce. We find that when we sell a vehicle or
f Ty private person sells a vehicle, its value is determined
y .l‘? market price, the law of demand and supply
prevailing at the time. Now, Sir, this principle of compen-
sation 1is alwa}xs. related to the market value: in the case
of land acquisition also we fix the price by the market
rate. So, thex_‘e_:ls no reason why the market value should
not be_thf: guiding principle in this case also. If we accept
the principle of market value, it is not necessary tolay down
any hard and fast rate about depreciation.
Now, Sir, as you know the value of a vehicle will
depend very much on its condition on the date of acquisi-
tion, If the vehicle is properly maintained, its depreciation
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will be much less than 25 per cent. So, Sir, another
important factor for determining the value of the vehicle
should be its condition at the time of transfer havingregard
to the market value prevailing, Supposing a vehicle regis-
tered in 1948, say a Chevrolet car or a Chevrolet truck, is
acquired in 1955 ; in fixing its price according to the proposed
clause, we must take into consideration the market value
of similar types of vehicles as prevalent in 1955 and then
work out the value by applying a fixed rate of reduction
or depreciation on the declining value. Sir, I have taken
a certain concrete case and I will show what would
actually be the value of a vehicle if we follow the formula
as indicated by Government. Taking the value at say
Rs. 15,000 in the first year, the depreciation will come to
Rs.3,750, declining value at the end of first year will be
Rs.11,250. Then if we take the declining value at the end.
of the second year and so on, at the end of the fourth
year we get the value of the wvehicle at Rs, 4,671. Now,
Sir, if the same vehicle is sold according to the market
value, it may fetch more than Rs.4,671. My point here
is that the value of the vehicle should be determined by
its condition. That is, if the vehicle i properly used
during those years it will fetch more money because you
will get it in a good condition. Similarly if the wvehicle
is badly used, it will naturally fetch a much lower price.
So, Sir, this margin of Rs.500 may not bq .SUfﬁCEnt having
regard to the difference in actual condition of vehicles,
At the same time, tO adopt a fixed rate for depreciation
is not called for bleca‘t_u_se 1t may not leave any discretion
to the Aassessing aut TOIILY- It will not be possible in a
fair and just manner _to determine the price of a vehicle
on the basis of the fixed rate of depreciation because if
sold in the open market, some vehicles, as I have said,
may fetch more while others less. For instance, if there
is restriction  on th@ mmport of vehicles when there
is big demand, the price of a second-hand vehicle will be
higher. But if on the other hand, there is less resiricted
import, and at a lower price, and there isless demand, -
naturally the price of a second-hand vehicle will be much
less. So, a number of factors are there which control and
determine the value of vehicles at any given time. Therefore,
Sir, this fixation of a rate of depreciation will not work. Some
principle should be laid down so that certain quantum of
discretion is left to the assessing authorities, and in my
opinion, the condition of the vehicle at the time of acquisition
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and the prevailing market value are n_mstimportant fac.to'rs
for determining the value of such vehicles. So, such rigid
formula will not be suitable and will not work, because
whatever the condition of the vehicle, if Government already
fix rate in this way, then it will work harshly on some people
especially those who can offer their vehicles elsewhere ata
better price. So, Sir, if Government actually want to help
the people affected by giving them proper compensation,
some discretion should be left to the assessing authority in
determining the value of (he vehicles. This rigid formula
contemplated by Government, 1 feel, Sir, will not do justice
to the party or parties aggrieved.

hen again, there is another provision here asto who
will assess the valuation.

Mr. SPEAKER - Please confine yourself to the

endment.

Maulavi MUHAMMAD UMARUDDIN : Here, Sir, we
do not know whether the term officer referred to in section
7A has been defined here.  We do not know if the principle
of compensation will do Justice while determining the value
of the vehicle, .. i

Mr. SPEAKER - You have said that many times

before and jou are repeating it

. Maulavi MUHAMMAD "UMARUDDIN - No, Sir, My
point 1s that if compensation is to he assured by an arbitrator,
the money involyeq may be less than the value of the vehicle,
0, In my opinion, it wouylq be better to determine the
value of a vehicle also by a bhoard of arbitration,

Mr., SPEAKER Mr, Umaruddin, you are making a
general observation which T cannet allow. Please confine
yourself to the Amendment.

ulavi MUHAMMAD UMARUDDIN : My contention,

Sir, is_that more discretion should be left to the assessing
authority,

Mr. SPEAKER
observation. _
Maulavi MUHAMMAD UMARUDDIN: These are my
observations, that Is, in fixing the value of the vehicles, certain
amount of discretion should he left to the assessing authority.
he most important factor is the condition of the vehicle
having regard " to the cost of replacement,
With these few words, I commend my amendment to_the
acceptance of the House.
Mr. SPEAKER : The Motion moved s that in the pro-
posed Section 7-C sought to be jnserted by clause 2, substitute

* No, no, you arc making a general
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the following for sub-clause (2) (a): —
“(a) In respect of a vehicle, the market value asat the
date of transfer, to be determined having regard
to the cost of replacement by a new vehicle of a
similar type and general condition of the vehicle.”
Shri SIDDHINATH SARMA (Minister): Mr. Speaker,
Sir, the Supreme Court in Bela Banerjee’s case has laid down
the principle for determination of compensation. The law
must either fix the amount of compensation or specify the
principle of compensation. This has been clearly stated in my
previous speech. In this particular Bill, provision has been
made for payment of compensation as well as the principle
for determination of compensation in the third Schedule.
Moreover, Sir, in the amendment, the Mover has stated, “In
respect of a wvehicle, the market value as at the date of
transfer’’. This is quite vague. What the market value is has
not been clearly defined and how to determine the market
value has not been stated, The hon. Mover, therefore, wants to
give unrestricted power to t_he officer. 1 hercfo.re, if this
amendment is accepted, it will lead to favouritism, nepo-

tism and corruption.

Maulavi MUHAMMAD UMARUDDIN: As if corrup-
tion is now not there !

Shri SIDDHINATH SARMA (Minister): Legislator
should not leave loopholes which may lead to corruption. Under
the circumstances, Sir, I cannot accept the amendment of my
Friend, Maulavi Muhammad Umaruddin,

Mr, SPEAKER: What has the Mover got to say ?  Will
he withdraw his amendment ? E

Maulavi MUHAMMAD UMARUDDIN : No, Sir.

(The amendment was then put by the Chair as 1 question
before the House and was negatived).

Shri RADHACHARAN CHOUDHURY: M. Speaker,
Sir, I beg to move that in the proposed Section 7-C sought to
be inserted by clause 2, substiiute the figure, “10” for the figure,
“25”" occurring in the third line of item (a) of sub-clause (2)
thereof,

Sir, the other day Mr. Umaruddin has explained on the
subject. If the -depreciation is fixed at the rate of 25 per cent.
per annum it will be far from reasonable and fair. Because
from our experience we have seen that the permit-holders keep
their vehicles invariably in a reasonably good condition as it
is their own property and their very important source of ip-
come. Sometimes it so happens that they ply their vehicles
only once or twice in a week by rotation or in turn. Naturally,
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therefore, if a vehicle is run like this, the condition of the vehicle
will remain much better unless, of course, damaged by some
mishap, and will last for a longer period, atleast 10 or 12
years, if not more. Therefore, my contention is that if the de-

reciation is fixed at 10 per cent. it will be more rcasonable.
With these words, I move this Amendment.

Mr. SPEAKER : Motion moved is : That in the proposed
Section 7-G  sought to be “inserted by clause 2, substilute the
figure, ‘10’ for the figure, “25” occurring in the third line
of item (a) of sub-clause (2) thercof.

Shri SIDDHINATH SARMA (Minister): Sir, the
depreciation is calculated at the rate of 25 per cent in  respect
of State Transport vehicles, and so far my information goes,
in other States also. This ratec of depreciation has been fixed
after taking into consideration all relevant factors concerning
the Government as well as the vechicle owners, Under the

circumstances, I am sorry, I do not sce my way (o accept the

amendment moved by my Friend, Shri Choudhury.

(T}le amendment was then put by the Chair in the form of
a question before the House and was negatived.)
Shri HARESWAR GOSWAMI: My, Speaker, Sir, I beg
{30 mlove that by the proposed Section 7-D sought to be inserted
0}: X;:use,?,f poatituig the words, “thirty days to the High Court
authoiir}lr too}gcthe ‘VOI‘FIIS,d:‘tllc date, in the manner and to the
3 prescribed™ occurring in the third : I
lines thereof rring in the third and fourth
bl ?Ii ) IE. t-he “State Transport Bill therc is a provision which
#h Sl g Any person aggrieved by the determination of
T CO“;P‘?DS?‘UOH under Section 7-A or the determination of the
value of vehicle, accessories, ctc., under Section 7-C: may prefer

an appeal within the date, in the manner and to the authority to

Eg pgrf]::(lzrj,})ed and the decision of the appellate authority shall

Sir, here, instead of leaving these things to the rule making
power of the Government, I want tq incorporatc who that
appellate authol‘i_ty will be in the body of this Bill. T want the
appellate authority to be the High Court and the time within
which these appeals are preferred must be 30 days. During
the discussion of the Bill it was suggested that if High Court
Judge be appointed an arbitrator, the appellate authority must
be higher than that of the status of the arbitrator. I agree
with the view then expressed and in order to meet that view-
point, I now bring in this amendment. I hope my amendment
will be accepted by the Minister and the House.
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Mr. SPEAKER: Motion moved is:

That in the proposed Section 7-D sought to be inserted by
clause 2, substitute the words, ‘“thirty days to the High Gourt of
Assam’’ for the words, “the date, in the manner and-to the
authority to be prescribed”” occurring in the third and fourth
lines thereof.

Shri SIDDHINATH SARMA (Minister): Sir, by this
amendment, it is proposed to give a right of appeal to the High
Court instead of leaving it to the Government. As this isa
quasi judicial matter, the provision of an appeal directly to High
Court may not be desirable. Besides the appeals to the High
Clourt is likely to be costlier. Under Article 227 or even Article
996 of the Clonstitution, the High Court can revise the decision of
the Appellate Authority. But if my Iriend, Shri Goswami, insists
to accept his" amendment I have no objection to accept the
same.

Mz, SPEAKER: The question is that in the proposed
Section 7-D sought to be inserted by clause 2, substitute the words,
“thirty days to the High Court of Assam” for the words, “‘the
date, in the manner and to the authority to be prescribed”’
occurring in the third and fourth lines thereof.

(The Motion was adopted.)

Maulavi MUHAMMAD UMARUDDIN: Mr. Speaker,
Sir, 1 beg to move that the following amendment to the Se-
cond Schedule be substituted in clause 7-A (1) (a), the letters
and figures ‘Rs. 2,500%, ‘Rs.2,000", °Rs.1,000” and ‘Rs.500° for
the letters and figures ‘Rs.1,000°, ‘Rs.700°, * Rs.400’ and ‘Rs.200°
respectively appearing in paragraphs 1 (a), 1 (b), 1 (0)
and 1 (d) of the said schedule. !

Now, Sir, I have already pointed out that the amount of
compensation fixed is inadequate. In giving reply to the criti-
cisms the other day, the Minister-in-charge said that the party
should be given as much as he has lost. The quantum of com-
pensation should be related to the loss by the owner of the vehicle
as a result of loss of permit or the route. According to compen-
sation proposed by Government, it appears that the possible aver-
age monthly income of a vehicle has been estimated at about
Rs.40. Sir, it can be well imagined whether any owner of
vehicles or anybody will invest Rs.15,000 to Rs.20,000 to earn
a profit of Rs.40 a month. Sir, if the huge fleet of vehicles
at the disposal of the Transport Department is only earning
Rs.40 a month per vehicle after investing crores of rupees on
them, then I should like to ask the Minister-in-charge, Trans-
port, to wind up the Department. Here, I am applying certain
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principle by my amendment to determine the income and the
rofit of the vehicle. So, Sir, I feel that Rs.40 a month it too
small a figure as monthly profit for a vehicle. [From my experi-
ence an owner of a vehicle earns from Rs.200 to Rs.300 a month
and it cannot be less than Rs.200 a month and that may be the
minimum if the income of the business or an enterprise which
involves a capital of Rs.15,000 or Rs.16,000. Therefore, Sir, you
cannot give a return so low as that which will have no bearing
on the amount involved in the business. So, Sir, if you up-
grade or raise the figurce a little, the owner will take the advan-
tage of the provision of agreement and, thercfore, Sir, I suggest
that for the figures—Rs.1,000, Rs.700, Rs.400 & Rs.200, the
followings be substituted, viz., Rs.2,500, Rs.2,000, Rs.1,000 and
Rs.500. This, Sir, I consider to be very fair and nearly represents
the actual income of the party concerned and this will obvizqte a
" lot of difficulties and labour on part of the Government as also
the party concerned. With these few words, Sir, I commend my
amendment to the acceptance of the House,

Mr. SPEAKER : The Motion moved is that in the second
Schedule referred to in clause 7-A (1) (a), substitute
the letters and figures “Rs.2,500”, “Rs.2,000”°, “Rs.1,000°
and  “Rg, 500 for — the letters and  figures
“Rs.1,000” “Rs.700” “Rs.400” and  <Rs.200” respectively

appearing in paragraphs 1(g), 1,(6), 1(c) and 1(d) of the
said schedule.’’

. “Shri SIDDHINATH SARMA (Minister): Mr. Speaker,
Sir, I have already stated that a model rate has already been
prepared by the Government of India ang sent to every State for
consideration, becausc the Government of India want to have
a uniform law in all the States. The Government of India also,
a,ftey examining everything in details, wiJ] introduce a Bill in
Parliament so that legislation may he uniform throughout India.

. Sir, regarding profit carned by the Sia(e Transport Organi-
sation, we have examined the profits earpeq by the other
Transport Organisations also, our State no doubt earns a little
more profit than the other State Transport Organisations in
other States. Sir, Bombay probably €arns a proﬁ[ of 5 per cent
and the Calcutta State Transport Organisation from the last
year’s report as well as from thc_: reports published in the news-
Papers, it is seen that the Organisation ig running at a loss, and
nowhere in India, the State Transport Organisation earns
more than 5 to 10 per cent Sir, our profit is a
little more because we have not beep able to give all the
amenities to the public, that is because we have not been able

*Speech not cerrecied
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yet to construct waiting sheds, houses and other facilities. The
reason why we have not been able to give all these amenities
to the public is that due to dearth of technical personnel in the
Public Works Department and as soon as we can give all these
amenities and facilities to the public, our profit also will cut
down considerably...............

*Maulavi MUHAMMAD UMARUDDIN : What is the
percentage of profit at present ?

*Shri SIDDHINATH SARMA (Minister): It may be
about 25 to 30 per cent. Sir, the ousted permit-holder will
not suffer even if he does not accept the scheduled rates. In this
connection a reference may be made to Section 7-A(a)—“Where
the amount of compensation can be fixed by agreement on the
scale specified in the second schedule it shall be paid in accor-
dance with such agreement”. So, Sir, if the amount can be fixed
by agreement so far it is good, but even if he cannot agree with
this, he can have other alternatives ; he can also go to the
court to fix up the compensation and the Government also shall
appoint an arbitrator for the purpose. |

So, Sir, with a view that this law will be uniform everywhere
in India and for urgent necessity, we are _1ntroduc1ng the'Bll_l.
And as soon as the Government of India introduces the Bill in
Parliament, there will be uniform legislation throughout India.

Sir, this is a concurrent subject, like the Motor Vehicles Act, we
shall have to adopt that Act also in our State,

Myr. SPEAKER: The question is that in the second
schedule referred to in clause 7 (A) (1) (a), substitute the letters
and ﬁgures “Rs.2,500,7Rs:2 10007 S RisH 000> and ‘“Rs.500°°
for the letters and figures “Rs.1,000” “Rs.700°° «Rs.400°
and “Rs. 2007 respectively appearing in paragraphs 1 (a), 1 (b)
1 (¢) and 1 (d) of the schedule.

(The Motion was negatived.)

(After a pause)
Mr. Choudhury, you need not move your amendment, - It is
almost the same.

Maulavi MUHAMMAD UMARUDDIN: Mr. Speaker,
Sir, I beg to move that in the Third Schedule—subsfitute for
the words, “ and the amount of losses sustained during the same
period shall also be ascertained’’ occurring after the word,
“ascertained” in the third line of paragraph 1 of the third
schedule referred to in clause 7-A (5) by the follow ng:—

“In accordance with the prevalent trade practice having due

#*Speech nct corrceted
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regard to the total expenditure incurred and the total earnings
made from the vehicles during the same period and profits, if
any made, shall be treated as net profit™.

Sir, I do not agree to the procedure laid down in the
Third Schedule by the Government. Sir, it says here—“The
amount of profits made during a pericd of two years or during
the period for which the permit (including any renewal there-
of) was effective, whichever is less, shall be ascertained and the
amount of losses sustained during the same period shall also be
ascertained’.

Sir, these two things are rather inconsistent—the profits shall
be ascertained and the losses also shall be ascertained. In this
connection, I refer to the profit and loss accounts made by the
Government itseli. The net profits and also losses, as the case
may be, shall be the difference between earnings and expenditure,
that is the usual practice followed, but the procedure laid down
here is very cumbrous, because, net profit has been described
as the c_hﬁ“erence between profit and loss. But in actual practice
profit is the difference between earnings and expenditure’
I have, therefore, worded my amendment accordingly—
Pecause .n the body of the clause I have retained the words

Qroﬁts, if any rr}ade, shall be treated as net profit’”’, and by
his change it will make this particular clause simple and
gxtelhglble. Otherwise, I find no meaning in it. I have not
p:f)gt av'izlitﬁ ’lt)o understgmd how within a certain period once
L losse ascertained and then loss will be ascertained.
certain period r{:ay have to be ascertained with reference to a

o 2&11 ‘ma}}; be 2 years or less than 2 years. But ifit is
earning’s i themon}tf S, we should be able to find out the total
ing these 24 mont;fle .ICIZ as well as the total working cost dur-
into consideration L finding out the working cost, we B
o Dokt o many other factors, as for instance, the cost

P » mobil, payment to drivers. handvmen. cost of reparir,
'.replacement of parts, etc., et Ay e -known
Tferhs ofiee P, €I, etc.  There are certain well-know

st which are recognised . ner of

hicle B , C and which every ow )

a vehi as to bear. Therefore i take them into consi-
deration and then calculate the éarn;;egs awz will find out the
i, B e e S e oy o b
P 3 a a € r 1 m in tne

Third Schedule is n);t clear. e L

With these words, Sir, I movye my Amendment for the
acceptance of the House.

Mr. SPEAKER: The Motion moved is that

Substitute for the words, “and the amount of losses sustained
during the same period shall also be ascertained”’, occurring
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after the word, “ascertained” in the third line of paragraph I
of the third schedule referred to in clause 7-A(5) by the
following :—

“in accordance with the prevalent trade practice having
due regard to the total expenditure incurred and the total
earnings made from the vehicle during the same period and
profits, if any made, shall be treated as net profit.”

Shri SIDDHINATH SARMA (Minister): Sir, here
also I have incorporated in fofo the draft made in the model
Bill. The draft is prepared by the Law Ministry of the Govern-
ment of India and has been thoroughly scrutinised. These
matters were also thoroughly discussed in the Transport Advisory
Council. The consent of the President is necessary. The law
Ministry of the Government of India has drafted the Bill asI
stated above. It is the intention of the Government of India to
have a uniform piece of legislation throughout India. In view
of this I cannot accept the Amendment moved by Maulavi

Muhammad Umaruddin. ]
Mr. SPEAKER : Do you want to withdraw your Amend-

ment ?

Maulavi MUHAMMAD UMARUDDIN: No, Sir.

Mr. SPEAKER : The question is:
Substitute for the words, “and the amount of losses
sustained during the same period shall also be ascertained,”
occurring after the word, “ascertained’ in the third line of
paragraph 1 of the third schedule referred to in clause 7-A(5)

by the following :—
“jn accordance with the prevalent trade practice having

due regard to the total expenditure incurred and the total
earnings made irom the vehicle during the same period and
profits, if any made, shall be treated as net profit.”

(The Amendment was negatived.)

Maulavi MUHAMMAD UMARUDDIN: I am not
moving the next Amendments as these are consequential.

Mr. SPEAKER: The question is that Clause 2, as
amended, do form part of the Bill.

(This was adopted.)

The question is that Clauses 3 to 5 do form part of the Bill,

(This was adopted.)
The question is that Second and Thir

part of the Bill. i e G

d Schedules do form
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(This was adopted.)

Then, the question is that the long title and preamble of
the Bill do form part of thc Bill,

(This was adopted.)

Shri SIDDHINATH SARMA (Minister): Mr. Speaker
Sir, the Assam State Road Transport (Amendment) Bill, 1955
as amended, be passed.

Mr. SPEAKER: The Motion moved is that the Assam

State Road Transport (Amendment) Bill, 1955, as amended,
be passed. ;

(The Motion ‘was then put and was adopted.)

?

Prorogation

Do the Members _desire to take up Resolutions ?  (Voices
from all sides: No, Sir). All right then. I may now read
out the order of the Governor of Assam, dated Shillong the 26th
June, 1955.

. “In exercise of the powers conferred by clause (2) (a) of
Article 174 of the Constitution of India, as agmndcd u&)-)togdate,

I.= Jairamdas Doulatram, hqreby prorogue the Assam Legisla-
tllgsesAssembly at the conclusion of its sitting on the 28th June

(The Assembly was then prorogued.)

. R. N. BARUA
Shill ng. ; : : 8
The 1st Jugeg 1956. SCCrclal‘y,AI;(;gllIs]latwe Assembly

iy ““/
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