


Proceedings of the Third Session of the Assam
Legislative Assembly assembled after the Second
General Election under the Sovercign Demo-
cratic Republican Constitution of India

.a.-aiial”u:i' .

The Assembly met  in the Assembly  Chamber, Shillong,
at 10 a. m. on Monday, the 17th March, 1958,

PRESENT
Shri Dev Kanta Borooah B. A.. LL. B.. Speaker in  the

Chair, the Eight  Ministers, the two Deputy  Ministers  and
i Sixly f'()lll‘ i\l(‘l]]l)(‘l"\"

. QUESTIONS AND ANSWERS
STARRED QUESTIONS

(1o which oral answers were given).

E | Land acquired by Government foy construction of

Revenue office at Goalpara

Shri RADHIKARAM DAS (Palashkbari) asked :

*60. Will the Minister-in—charge of Revenue be pleased to
state—

(a) The total area of land acquired by Government
- for construction of Revenue office at Goalpara
Just outside the Municipal boundary ?

(b) What is the acquisition cost of the land ?

(¢) What is the value of land per bigha within the
Municipal area ?
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(d) Whether 1t is a fact that just on llu.' opposite -*'“l;-:
of the said acquired land there 1s a vast plot o
Sarkari land ? _

(e) Will Government be ])lr-.’:r.«:cl to state the reason
W]ly the Revenue office was not ('nll\[l_’lltll('(l m
the Sarkari land instead of spending hugg
amount by way of acqui ition of the said land !

Shri HARESWAR DAS (Minister, Revenue) replied:

60. (a)—6 Bighas, 3 kathas, 6 lessas.
(b)—Rs.26,600 only. ‘ - bigha
(¢) —It ranges from Rs.1,200 to l<5~1'3'.“‘?” Tt );%:n‘d.
(d)—There are only about 2 bighas r’.{ 5;11‘}(;113 ;l-ct;c::nt
(e)—As no suitable khas land was available the Pres
site was selected.

Shri LALIT KUMAR DOLEY | Moran :R_esl;f;l;vg:
for Scheduled Tribes)|: Could not these two bighas
included ?

Shri HARESWAR DAS: It was not nccessary 6 bighas

and 3 kathas were cnougl.

Shri BHUBAN CHANDRA PRADHANI (Golakganj) :
May I know whether this is the district revenuc oflice 01

subdivisional revenue office ?

Shri HARESWAR DAS: For the zamindary arcas, W¢
have decided to start three central offices and this 1s one 0
them,

Primary Health Unit at Baraigram

Shri GOPESH NAMASUDRA | Patharkandi (Reserved
for Scheduled Castes)| asked:

*61. Will the Minister-in-charge of Medical and Public
Health be pleased to state— :

(a) Whether itis a fact that Government had de.mded
to start one Primary Health Unit at Baraigram
in January, 1957 'in Karimganj Subdivision,
District Cachar ?

() If so, why it has not yet been started ?

(¢) Whether it is a tact that the local public have
donated soine lands for this purpose as desired
by the Government??

-~
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Shri RUPNATH BRAHMA (ﬁiinister, Medical)
rcpli:-(l:

61. (a) & b)) Yes, there was a proposal to establish a
Primary Hcealth Unit at Baraigram.  Owing to its proximity
to the Primary lHealth Unit at Patharkandi, the location of
the proposcd Public Health Unit at Baraigram was finally fixed
at Kachuadam.

(c)'—Government have no information.

tShri GOPESH NAMASUDRA | Patharkandi (Reserved
for Scheduled GCastes) |1 Is 11 a fact that the Primary
Health Unit was firnt decided to be located at Barai-
gram ? If so, what was the reason to transfer it to Kachua-
dam ?

+Shri NILMONEY BORTHAKUR (Dibrugarh): Isit a
fact that the proposal to have the Primary Health Unit at
Baraigram was dccided upon in January, 1957 before the
General Electon

1-Shri HARESWAR DA_S \I\'Iinister._ Revenue): It may
be so, but Ol)jc('linn_ wWas l‘('(:t::\'vd to the elfect l'hat the proposed
unit would be within 10 _n-nlcs of _unolhvr unit at Patharkandj
and hence it had to be shifted to l\;u'huEld;nn. :‘\S_ amatter of
fact it was found that the proposed unit at Baraigram would
be within 4 or 5 miles of the existing unit at Patharkandi,

Central State Library

Shri NILMONEY BORTHAKUR (Dibrugarh) asked :

162. Will the Minister-in-charge of Education be pleased
to state—

(a) Whether it is a fact that books and urniture
worth several lakhs of rupees meant for the
Central State Library purchased two years
back are lying unused in rented godowns at
Shillong and in the Refugee Market at Gauhati?

1Specch not corrected.
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(&) If so, what steps are being taken by the Govern-
ment to bring them immediately to the
completed portion of the Library buildings at
Shillong ?

(¢) Whether it is a fact that certain Departments
of the Civil Seccretariat have been shifted to
the completed portion of the newly constructed
buildings of the State Central Library ?

(d) If so, what prompted the Department of Edu-
cation to agree to this arrangement ?

Shri KAMAKHYA PRASAD TRIPATHI (Minister,
Education) replied :

62. (a)—No. These have been recently transferred to
respective Libraries.

(b))—Does not arise.
(¢)—Yes, temporarily.
(d)—Arrangement is purely temporary.

tShri NILMONEY BORTHAKUR (Dibrugarh): Is it
a fact that a lot of furniturc was lying in the Refugee IVI‘“'_I\'CI
and the Refugee  authoritics are writing to the Educauaon
Department to vacate the Refugee Market ?

: TShri KAMAKHYA PRASAD TRIPATHI: The reply
18 there, Sir. The reply fs—*No".

TShri NILMONEY BORTHAKUR: With regard to
Question 62 (¢) when the Library building is exclusively meant
f(})lr the Library, why werc the Government Departments shifted
there

TShri KAMAKHYA PRASAD TRIPATHI: Sir, in
Shillong therc is a great scarcity of Government buildings to
house Government offices and therefore temporarily the few
of.ﬁces were shifted to those rooms which were ready. The
Library building as a whole has not yet been ready at all and
we thought as a temporary measure to utilisc those rooms
which were ready.

TShri NILMONEY BORTHAKUR: Was the Central
Government consulted before doing so ?

TSpeech not corrected.
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) Shu KAMAKHYA PRASAD TRIPATHI (Minister,
Education : The question  of taking over the State Library
fnr.llw purposc ot the lLibrary has not arisen as yet as the

Building is not yet ready and the Public Works 1)(11‘nlmcnt
has not yet made it over to the Government.

Shri NILMONEY BORTHAKUR Dibrugarh): Is

not Dibrugarh considered to be the second hw gest town In
Assam !

+Shri KAM. \I\Il\ A PRASAD TRIPATHI: 1 do not
know that, Sir. It is a very important place no doubt. If

the hon. Mcmber suugests it to be included in the scheme,
I think it mayv be considered, if there is fund.

fShri NILMONEY BORTHAKUR: Why was it not

included at the first instance ?

fShri KAMAKHYA PRASAD TRIPATHI: I have no

information as to why this was not included at the first
instance, Sir,

1Shri NILMONEY BORTHAKUR: Isita fact that in

the original scheme it was included, but it was revised after
the last General Election ?

7Shri KAMAKHYA PRASAD TRIPATHI : I do not
know that, Sir. All that I know is that it was decided
before the last General Election:

District Libraries-cum-Education Halls in the State
Shri NILMONEY BORTHAKUR (Dibrugarh) asked :

#63. Will the Minister-in-charge of Education be pleased
to state—

(¢) How many District Libraries-cum-Education Halls
have been or are being constructed within
the State?

(6) Where were they constructed or proposed to be
constructed ?

(¢) What was the original scheme of distribution
of" these libraries ?

(d)  What percentage of Central subsidy was received
for the purposc ?

B

m—

Speech not corrected.
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(¢) What is the total amount estimated to be spent
for these District Libraries-cum-Educaton

Halls ?
(f) What is the State’s share of these ("{I)('[]{“[lll'(' ¢

Shri KAMAKHYA PRASAD TRIPATHI (Minister,
Education) replied

63. (a)—Five, excluding the Central State Library at

Shillong.

(b)—Gauhati, Tezpur, Nowgong Silchar and Jorhat.

(c)—As at (b) above.

(d)—Rs.3,96.000 being the 66 per cent of the total
expenditure under First Plan and 50 per cent during Sccond
Plan.

(¢)—Rs.28,70,000 excluding Rs.12 lakhs for Shillong.

—50 per cent of the total  expenditure during
Second Plan and 3% per cent during First Plan.

Representation, dated the 5th March 1953 from the
public of Karimganj

Shri HARESWAR GOSWAMI (Rampur) asked :
#G4. Will the Chief Minister be pleased to state—

(a) Whether he has received a representation from
the public of Karimganj under the signaturce
of one Kumud Ranjan Luha, dated 5th
February 1953 ?

(b) If so, what are its contents ?

(c) Whether the facts stated in the letter are truc
and if so, what steps Government have taken
for prosecuting the case ?

Shri BIMALA PRASAD CHALIHA (Chief Minister)
replied :

64. (a)—No. Records do not show receipt of any such
representation.

(b) & (¢)—Do not arise in view of reply to {a).
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Shri DEVENDRA NATH HAZARIKA (Saikhowa):
Whether 1t s o fact  that the nomination of member to the
Advisory Committee was made with a view to maintain the
Benami party system. oo.eee.....

Mr. SPEAKER: Order, order.  You cannot impute any
motive while putting any question.

Selling of liquor at higher price than that fixed by
Government

Shri DURGESWAR SAIKIA (Thowra) asked:

*¥05. Will the Minister-in-charge of Excise be pleased to
state-

v@)  Whether Government  is aware  that  liquor
(country spirit) i1s sold at a higher price than
that fixed by Government ?

(4) I not, will Government be pleased to enquire
into  the matter through the Subdivisional
Oflicers and Deputy Commissioners ?

«) Whatis the procedure  of nominating members
to the Advisory  Committee for settlement of
liquor shops ?

(d)  Whether the present procedure of nomination
1s at all helpful to the Government ?

Shri HARESWAR DAS (Minister-in-charge of Excise)
replied :

65. {7)—Government are not aware of this.

(b)-=Yes, enquiry will be made if the name of the
locality wherc it 1s done is supplied.

(c)~——Th(‘. proccedure is laid down under Instructions
105 & 106 of the Assam Excise Manual, Vol. I.

(d)—Yes.
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Shri DURGESWAR SAIKIA (Thowra) : n4 %% ¢l

BAFIAT GiZ9 s faata arg va

~

6 #a1 Arte | FazAwia faams

Shri HARESWAR DAS (Minister, Excise): v4#1dl @13

(TR, 2 = |
- St o ¥ |

Shri KARKA CHANDRA DOLEY (North Lokhimpur—
Reserved for Scheduled Tribes): »f: ciqaz feuta [t 28 ?

Mr. SPEAKER : =izawiza fasta afaea 4ta ?

Shri HARESWAR DAS : #fipa  fauta etn af s F10
Bi |

Shri DURGESWAR SAIKIA : <115 o «fd f=fiasd
9 MW 4T TFAT Ul it A4 244 Taq4 . agracztaca cafod o f"”'”j
@BS 47 AT 201 s Al wa oy clasy atm wa g a1 ArS

czia F4tch A tea P

Shri HARESWAR DAS : #9Bt b za A4l

Shri DURGESWAR SAIKIA : @i catcatat 5157 b
qAzA Ui P

Shri HARESWAR DAS : feBqa azs 83515 fun czes | d
foizas abt =ty |

Shri DEVENDRA NATH HAZARIKA (Saikhowa):
Whether the present provision of nomination is at al! helpiul
to the Government ?

Mr. SPEAKER: The reply is there. You can put
supplementary questions, if you like:

Shri DEVENDRA NATH HAZARIKA : Sir, when
these local committees are entrusted with the job of settling

these shops, why does the appecal comes to Shillong for re-
settlement ?

.Shl"i HARESWAR DAS' These Committees render
advice and the provision of appcal is in the Statute, so they
come up here against orders of settlement.

Shri DEVENDRA NATH HAZARIKA : Are the appel-
late authority more prudent, Sir ?
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Shri HARESWAR DAS (Minister, Excise:) Thatis a

matter of npinlnll, Sir. The Inu\‘i:%iull of ;lppt;‘:ll 1s there in the
law.

Shri DEVENDRA NATII HAZARIKA (Saikhowa) :
Whether Government know that the expenditure incurred by

the partics 1n appeals and counter-appeals exceeds the income
pl'o\‘itlml under the law ?

Shri HARESWAR DAS : Government

are not aware
of this.

Shri DUR_GI'JS?VAR SAIKIA (Thowra) : 4§ Jtzivey sicarE
G CFERIALT IR IR g (pat dzafaete edg 3 fJ iy ?

Shri HARESWAR DAS

D EA G ) QI 3% SAOhEstes
sawiq4  policy

Shri DUR_GI-ISWAR SAIKIA : «@is wzafyats |iFsRe
Aq1 utad 4 :-:;!_ci‘ia UL 0 G IS TR o o TR AT Az T B oy
feata oze, 21F0sF 10wty g T I@NeseTy Sim o P

Shri DURGESWAR SAIKIA :

M oty % wfsrmat
g cstaleeldl [Qsia 9% ovw sxiarg P

Shri HARESWAR DAS : @& afsad s SIS B
step caf@l =

Policy followed by Government in settling the fisheries

Shri DURGESWAR SAIKIA (Thowra) asked :

*66. Will the Minister-in-charge of Revenue he pleased
to state—

a) What is the policy followed b tin
( settling the fisherigs ? y Governmen
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(b)Y Whether the settlernent is made direct by the
Government in auction sale conducted by
Deputy Comrmissioner and Subdivisional Othicer
or by tender system ?

(¢) Whether it is a fact that the lessees in many
cases often pray for remission ’

(d) If so, in what cases generally Government grant
remission to the lessees ’

(¢) Whether it is a fact that in many cases the
lessces give speculative bids and as a result
Government had to grant remission !

(f) If the reply is in the affirmative, whether
Government propose to settle the fisherics by
tender system just to avoid this speculative

bid ?

(g) Whether Government is aware that the speculative
bids cause great hardship to the lesgees  as w.cll
as to the customers who as a result of high bids

have to pay high prices for fish ?

Shri HARESWAR DAS (Minister-in-charge of
Revenue) replied:
66.(a)—The policy is to settle fisheries by auction, tC{l‘l(’r
systern and also direct by Government under Fishery Rules 3, 4,
5 and 12 respectively.
(b)—=See reply to (a) above,
(c)—Yes.

(d)—Generally speaking remission is granted in €xXcep-
tional cases when it is established that the lessee suffered a
loss for reasons beyond his control.

(¢e)—Remissions are not granted on this ground.
(.f )—Does not arise,

(g)—Yes,
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Shri DEVENDRA NATH HAZARIKA (Saikhowa):

Whether there is any provision to give protection to fishery
co-operatives ?

Shri HARESWAR DAS (Minister, Revenue): In settle-

ment some preference is given to co-operatives.

Shri DURGESWAR SAIKIA (Thowra): Auction Sale
FANY A TTL 300 BIR FET 5 000 B 00 s 9F Y IR TCSIMCE
ofrars P .

Shri HARESWAR DAS : == 5% cora irregularity ¥=f¥,

sra nfarte [AaIa form ety o) w1
5

Shri DURGESWAR SAIKIA: fiantsa wiw fepdige stra-

cras Fishery 5 soo 3 9 5000, @19 0,000 3 518 90,000
ccata 2Are RIS (% sd) emrava P

Shri HARESWAR DAS :  ra <3 ook vawteg o w18 |

Shri BHUBAN CHANDRA PRADHANI (Golakganyj) :

Whether there is any  concession for professional fishermen ?

Shri HARESWAR DAS : Prefercnce is given gencrally
to these pcople.

Shri BISWADEV SARMA (Balipara) : With regard to

(d), may I know the number of exceptional  cases made
during the last year ?

Shri HARESWAR DAS : I will require notice because

records will have to be gone through.

Shri HARESWAR GOSWAMI (Rampur) : Is it a fact
that recently Government decided not to grant remission to
any fishery Jessees whatever wmay be the condition ?

Shri HARESWAR DAS : That is not

: : so, but generally
in reckless bids Government do not gr

ant any remission.

(Dibrugarh) : How

perative societies if the

Shri NILMONEY BARTHAKUR
then preference is given to [ishery co-o
settlement 1s made by auction ?

Shri HARESWAR DAS : The selling officer has got

the right not to settle a fishery with the highest bidder
and if there is any fishery co-operative society not giving
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the highest bid, still itis asked to take the settlement at
the highest bid with 10 per cent rebate. It they refuse,
then it goes to others.

Shri DEVENDRA NATH HAZARIKA (Saikhowa) :
Whether it is a fact that some Mahaldars give very high bid
V\ith avicw to g{:l. Iﬂf)n!)[)fal}‘ Ovel the h h i:nt'!».v‘l g

Shri HARESWAR DAS (Minister, Revenue) That 1s
not within our knowledge.

Shri DURGESWAR SAIKIA (Thowra;: g 4z AT

tender system apply #<1 %07

©
—_

Shri HARESWAR DAS : « 7 o7 %y 74 00
Tender system may be introduced in ]mnilnl;n' cases

Mr. SPEAKER Whether it  has been ntroduced.
anywhere ?

Shri HARESWAR DAS : No, but in somc Cases it may
be done.

Shri LALIT KUMAR DALEY [Moran (Reserved for
scheduled Tribes)]: Will Government consider the necessity

of introducing tender systcm in order to stop reckless biddings ?

Shri HARESWAR DAS : But reckless biddings will

stop if no remission is granted.

Shri DEBESWAR SARMAH (Minister, P. w. D.): May
I add just a few words to the reply ? The question was with
regard to Government policy of granting remission. All that I
wanted to add 1s that no remission has been granted exceptin
one case during last year where the Dcputy (lommissioner,
Nowgong, settled a fishery with a  certain party and the
Deputy Commissioner, Darrang issued an injunction against
them. Except in that case no remission has been granted
with a view to stop reckless bidding.
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Veterinary Dispensary at Bhabanipur
Shri NILMONEY BORTHAKUR (Dibrugah) asked:

*67.  Will the Minister-in-charge of Veterinary Department
be |}|c'aht'-1 to state
(¢, Whether Government are aware that the premises
and  the Stafl Ouarters  of  the  Veterinary
Dispensary  at Bhabanipur in Barpeta Sub-
division were in a very dilapidated condition
tll December, 1957 2
b)Y  Whether 1tis a tact that the highest number of

amimals are treated in that dispensary ?

(¢)  Whether it is a fact.that representations have been
made to the Government to have the dispensary
and  the Sttt Quarters  repaired  without
delay ?

(d)  Whether they have been repaired by now ?

Shri KAMAKHYA PRASAD TRIPATHI (Minister,
Education for Minister, Veierinary) replied:

67.(a)—Yes. The bulding was partly damaged by
stori. ‘ _ .
(h)—A good number of animals ave treated in that
dispensary. )
P (¢)—Yes.

(d)—Yes, mecessary repair work has already been
taken and will be completed woon.

Local Board Veterinary Dispensary at Patharkandi

Shri NILMONEY BORTHAKUR (Dibrugarh) asked :

¥68. Will the Minigter..in,chnrge of Vcterinary
Department be pleased to state—

(¢) Whether the Government are awarve that the
Local Board Veterinary Dispensary at Pathar-
kandi in Cachar District is the only dispensary
of its kind in that arca ? ’

()  Whether it is a fact that the dispensary is being
run without a Veterinary Surgeon or a Veteri-
nary Assistant Surgeon ?
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(¢) Whether it is a fact that practically no medicines
and equipments are kept in  that veterinary

dispensary ?

(d) Whether it is a fact that the said dispensary is
supposed to cater to the nceds of the Pathar-
kandi Project area ?

{e) Whether Government are aware that a veteri-
nary dispensary is absolutely essential tor the
development of  Agriculture and Animal Hus-

bandry ?

( f) Whether Government propose to tiake immediate
steps for the improvement of the said vetcrmary

dispensary ?

Shri KAMAKHYA PRASAD TRIPATHI (Minister,
Education for Minister, Veterinary) rcplied:

68. (2)—Yes.

(h)——=Yes. A Supervisor Veterinary Ficld Assi.st‘dllt 1S
in-charge of the dispensary as no qualified doctor 15 available.

(¢)—No.
(d)——Yes.
(e)——Yes.

( f)—Under the Second Plan there is a scheme to
provincialise the Local Board dispensaries. Necessary improve-
ment will be made when the d[i)spensary is taken over in this
Scheme.

Shri NILMONEY BORTHAKUR (Dibrugarh): In
reply to (c¢), the Minister said ‘No’. Will he make an enquiry ?

Shri KAMAKHYA PRASAD TRIPATHI : If the

hon. Member thinks jt necessary we are rcady to enquire.

Shri LALIT KUMAR DALEY : [Moran (Reserved
for Scheduled Trikes) |: May I know what is the duration
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of the eflicacy ol the medicines supplied by the Veterinary
Deparunent in catde epidemies ?

Shri KAMAKHYA PRASAD TRIPATHI (Minister,
Education, for Minister, Veterinary): [ require notice of
the question.

UNSTARRED QUESTIONS

("To which answers were laid on the table)

“Pageant of Assam’ in 63rd Congress Session

Mrs. JYOTSNA CHANDA (Silchar-West) asked :

235, (a) Will the Minister-in-charge of Information and
Publicity be plc'.xs.cd to state whether he is aware that the pavi-
lion opened by his Directorate m_the exhibition during the
63rd Clongress Session at Pragjyotishpur to depict the ““Pageant
of Assam’ did not represent our State properly and fairly ?

(b) Is the Minister aware that not a single model of
the, Bengalee was there among _thr numerous models of the
Assamese and some other inhabitants which were put up to
give a real representation of the “Land and People” of
Assam ?

(¢) 1s the Minister aware
indigenous and non-indigenous,

Assam’s population ?

that the Bengalees, both
constitute a  big portion of

(d) Why this non-representation of ih

e Bengalee in the
!“Pageant of Assam’ was made ? 8

Shri ~ WILLIAMSON A. SANGMA
Publicity) replied :

E: 235, (a)—No.
o (b)—No. Models in the Land and People section of the

Pageant of Assam in the All-India Khadi and Village Indus-
fries Exhibition during the 63rd Session of the Congress at

(Minister,
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Pl'agj}"lliSh]Jlll', weaoere neither .1l!.1l|_—,jr.| :uinllll}nil'. wise  nor
on racia! considerations.  In sclecting models fon display, an
endeavour was made to depict  the ancient and colourful
costumes of the tribal and non-tribal people of Assam.

(e)—Yes.
(d)—Does not arise in view ol (&) above.

Activities of the Agricultural Department under Grow-
More-Food-Campaign

Shri PRABHATNARAYAN CHOUDHURY (Nalbari-
East) asked:

236. Will the Minister of Agriculture be pleased o state-

(a) How much new mea has been brought under
occupation through mechamsed « altivation since
the Grow-More-Food Campaign was taken up
by Government ?

(b) How much area has been improved for cultivation
with the ]I(,'[lj of Minor ]l‘l‘ij_;;lliu]l !)I‘(Jj""l-“ and
Major Irrigation Projects ull  3ls December,
1957 from the tune  the (;'rn'.*.'-I'\/](;i'(‘-—l"l1“d“
Scheme was taken up by Government (figures to
be shown district-wise) ?

(¢c) What other system ol improvement has heen
introduced and the resnlt achieved from the
same ?

(d) Whether it is a fact that there is contradiction of
the statistics collected from time to time by the
Agriculture Department ?

(¢) Whether Government  have received complaint
from time to time that the actual cultivators are
not benefited by the Agriculture Department ?

(/) Whether Government have got complaint that
officers of the Agriculture Department are

seldom available to the peasants in time of
need ?

nr
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(g) Whether Government will enquire as to the truth
or otherwise that when twenty Mauzas of
Nalbari and surrounding area of North Kamrup
were aftected by flood in June, 1957 resulting
in heavy loss of Crops, not to speak of the high
othcials of the district but = even the local
Agricultural Officers had not much time to visit
such arecas ?

(k) If the reply to (g) above is in the affirmative,

‘ whether  Government propose to abolish the
posts of Agricultural Officers and distribute
improved seeds and manure from the savin
available through the Revenue Department ?

(#) I not, how it is proposed to increase the efliciency
of work of Agricultural Officers of the area ?

Shri KAMAKHYA PRASAD TRIPATHI (Minister,

Education, for Minister, Agriculture) replied :

236. (a)—49,093 bighas.

the area improved through Minor and Major Irrig

(b)—Two statements showing district-wise

figures of
ation Projects

executed by Agriculture and Public Works Department (E, & D))

Departments are placed on the Library Table,

dix-T).

ment which have been introduced. The results achj

from are furnished i1.1 the statement pl
Table :—(See Appendix-II)

(See Appen-

(¢)—The following are the other Systems of improve-

eved there-
aced on the Library

(¢) Power pump irrigation.

(#) Distribution of improved seeds.
(z22) Distribution of manures and fertilisers,
() Rural and Town Composting,

(2) Green Manuring,

(v7) Japanese method of paddy cultivation.

(d)—Government have no such information.
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(e)—No.
{f )—Government have not received any such specific
complaint.

(g)—Government have no information.
(h)—Does not arise,
(i)—Does not arise.

Shri PRABHATNARAYAN CHOUDHURY ‘Nalbari-
East): Does the figure supplied in (a include both the arca
i, e., areas which were already under cultivation as well as
those fallow lands and if so, what 1s the arca under each
category ?

Mr. SPEAKER: 1 think the question is very clear.
How many new areas have been included ?

Shri PRABHATNARAYAN CHOUDHURY : Sir, my
question is whether Government have reccived complaint
from time to time that the actual cultivators are not benefited
by the Agriculture Department ?

The answer is (¢) No.

Then my question is—(/ ) Whether Government have got
complaint that officers of the Agriculture Department are
seldom available to the peasants in time of need ?

The reply is —( /) Government have not received any such
specific complaint.

This is the reply to the question,

Then (g) My question is, Whether Government will en-
quire as to  the truth or otherwise that when twenty Mauzas
of Nalbari and surrounding arca of North Kamrup were
affected by flood in June, 1957 resulting in heavy loss of crops,
not to spcak of high officials of the district but even the local
Agricultural Officers had not much time to visit such areas ?

The reply is (g) Government have no information.

Mr. SPEAKER: The purpose of this question is to
suggest that Government should make an enquiry into the
matter. The Government reply is that Government have no
information. Will the Honourable Minister be_pleased to
throw any light on this matter ? o, S
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Shri KAMAKHYA PRASAD TRIPATHI (Minister
Education for Minister Agriculture Supply): So far as the
actual results are concerned the Government have no informa-

tion, But as regards this particular question raised by the
Honourable Member we will look into the matter.

Shri LALIT KUMAR DALEY [Moran ‘Reserved for
Scheduled Tribes |: Will the Honourable Minister be

leased to tell us what is the maximum percentage achieved
Ey the Agriculture Department _in this respect and what is
the percentage of total expenditure incurred in this con-
nection ?

Mr. SPEAKER : [{ow does that question arise ? Does the

hon, Member want the percentage about Grow More Food
2

Campaign :
Shri LALIT KUMAR DALEY: No. Sir.

Shri RAHIMUDDIN AHMED (Jamunamukh) T ifE
project 5 fafa=tw atis  (F ¥.ata sifg settlement firm tefgm o3 Bhige]
uifgcars  Fam (fsafs e ?

Mr. SPEAKER: 1 think this is altogether a separate
question.

Shri BHUBAN CHANDRA PRADHANI (Galakganj):

Sir, may I know from the Honourable Minister what is the
yield ?

Shri KAMAKHYA PRASAD TRIPATHI : | have no
figures for the yield just now. T will keep a note of it.

Shri LALIT KUMAR DALEY: Sir,
the Honourable Minister what is the percent
diture in Grow More Food Campaign ?

Mr. SPEAKER: This could have
the Department.

may I know from
age of total expen-

been ascertained from

Breaches in the Railway line fro
Amingaon

Shri KHAGENDRA NATH NATH (Goalpara) asked :

237. Will the Chief Minister be ple |
Whether Government are aware that the Railway line

from Bongaigaon to Amingaon is subject to
breaches almost every year ?

m Bongaigaon to

ased to state——
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Shri BIMALA PRASAD CHALIHA (Chief Minister)
replied :

237.—Yes. Due to existence of turbulent rivers like Ate and
Beki-Mannas, which are subject to sudden floods, the portion of
the Railway line between Bongaigaon and Amingaon has been
subjected to breaches during monsoons from 1951 to 1957 as
per details given below :(—

No. of days during
S which the line
remained
interrupted

1951 5o - - % e - . 1 day 22 hours.
1952 b - = o . . 16 days 18 hours,
1953 - e as §is - .. 1 day 2 hours,
1954 o . . . 72 days 13 hours,
1955 5 i - - - - .. 63 days 18 hours.
1956 i oox o - - e .. 12 bhours.
1957 o o e - . .. . 5 days 8 hours.

Extensive training works were undertaken on the Aie and
Beki rivers in 1956 and 1957, channels of bridges were widened
and guide and protection bunds were constructed on many
rivers on either side of the bridge approaches.

These measures resulted in there being no prolonged
breaches on the railway line in 1956 and 1957, but there was
interruption of traffic for short periods on a few occasions due to
the water over flowing the railway track.

It is hoped that as a result of implementation of the recom-
mendations of the Assam Rail Link Stabilization Committee,
which has recommended strengthening of bridges, training of
rivers, etc., the railway line will become reasonably immune
from recurring breaches. The Railway Ministry have accepted
the recommendations of this committee in so far as they relate to
stabilization of the existing rail link and these are being imple-
mented by an Engincer in Chief appointed for the purpose.

An amount of Rs.3-5 crores has been sanctioned by the Railway \
Board for the purpose.
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Shri BHUBAN CHANDRA PRADHANI (Golakganj):
Sir, may | know whether there was a representation for an
alternative Railway line ?

Shri BIMALA PRASAD CHALIHA (Chief Minister):
Sir, representations about improvement  of railways in Assam
have been made to the Government of India from time to
time. ‘There are various proposals in  this respect.  There
were scrics of discussions in - this regard. Government suggested
various alternative proposals, for consideration by the Rail-
way Board. Therce was a proposal to connect Garo Hills with
Pandu also.  All these suggestions had been made at different
times and at different levels,

Total district-wise production of made-tea in Assam
Dr. RAM PRASAD CHAUBEY (Lakhimpur) asked:
238. Will the Minister-in-charge of Major Industry be

pleased to state the total districtwise production of made-tea in
Assam for the last 10 years ?
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*Shri NILMONEY BORTHAKUR (Dibrugarh): Sir,

may I know what quantity was released for internal consump-
tion out of these figures of production of tea in Assam ?
*Shri KAMAKHYA PRASAD TRIPATHI (Minister,
Major Industries): Tea made in  Assam is shifted to
Calcutta where it is auctioned for sale. Tea made in Assam
does not come to the market except when a tea garden
decides to sell 1t locally,
*Mr. SPEAKER: The question is how much tea was sold
locally ?
*Shri KAMAKHYA PRASAD TRIPATHI : As I have
said there Is no market to sell tea locally. g

Number of different Girls’ High Schools in the State

Shrimati KOMOL KUMARI BARUA
asked:
239. Will the Minister-in-charge of Education be pleased
o state— Tl tal number of Girls’ Higl
total m e p S >
(a) 1§tat(2:?’ m of Girls’ High Schools in the
b) The total number of Government irls® .
) Schools in the Sta\tfc ? e High
¢) The total number of Venture Higch Schools ((:.1.
) aided and non-aided, in the Sg;'atc ? ols (Girls )
(d) The total Illll(lll}.[)(}l‘ (l)f applications received for
grants-in-aid for the current financial .
tarious institutions ? c1al year from
Shri KAMAKHYA PRASAD TRIPATHI
Education) replied :
239, (a)—49.
(b)—2.
(¢)—25 Aided, 22 Un-aided.
)—More than one thousand so far.
Shrimati KOMOL KUMARI BARUA : Will
Government be pleased to consider the cases of the Girls’ H'the |
Schools and at least take one school from each Subdivisj ;gh
Shri KAMAKHYA PRASAD TRIPATHI : The oo b .. -
tion is almost contemplated by the Government, SuEges-
Mrs. JYOTSNA CHANDA (Sil(:har-west)z
I know how many schools will get grants this year ?
Shri KAMAKHYA PRASAD TRIPATHI - The grant
are still in the process of distribution to different sc‘hoolsg g
Shrimati KOMOL KUMARI BARUA: Whether .
Government know that there is a big gulf between the Govern-'-
ment schools and the Government Aided school ? '

(Katoniga()n)

(Minister,

Sil‘, may

e

#Speech not corrected.
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Shri GAURISANKAR BHATTACHARYYA (Gauhati):
Is it a fact that with the passage of time the gulfis widening ?

Shri BIMALA PRASAD CHALIHA (Chief Minister :
I think definitely the gulf is narrowing.

Shrimati KOMOL KUMARI BARUA Katanigaon :
Sir, will the Government be pleased to state whether they  have
got any control over the Managing Committees of the Aided
Schools ?

Shri KAMAKHYA PRASAD TRIPATHI (Minister,
Education): The Managing Committees are autonomous
bodies, as such we have no control over them. We only send
our aid to them.

*Shri BISWADEV SARMA (Baliparar : More than on¢
thousand applications have been received so far. May I know
from the Honourable Minister how do the Government propose
to dispose those applications ?

Shri KAMAKIEIYA PRASAD TRIPATHI: Probably the
Minister even does not know how to dispose them.

*Shri LALIT KUMAR DALEY [Moran (Reserved
for Scheduled Tribes)]: There is a growing demand
for Girls’ High Schools. So, will the .\Ii|1isu'.r-1|1-('.h:u'g(:
be pleased to issue instructions to those boy’s schools to 1ntro-
duce co-education, as so far my information goes, n mahy
bovy‘s schools girl’s are not allowed to be admitted ? Will ?hc
Honourable Minister-in-charge be pleased to start co-cducation
in those schools ? "

*Shri KAMAKHYA PRASAD TRIPATHI: Sir, asa
matter of fact, all the schools in the rural areas wluc'h were
meant for boy’s have been converted automatically into co-
educational institutions. Now what we have done ? We have
sanctioned this year a considerable amount for those schools for
construction of buildings and extension of rooms where more
girls are coming forward for admission in boys’ schools.

*Shri DEVENDRA NATH HAZARIKA (Saikhowa):
Sir, may I know when the schools arc not aided girls schools
will they get Government aid ?

*Shri KAMAKHYA PRASAD TRIPATHI: Yes, they
will get. . ’

ghri BISWADEYV SARMA : Will the Government be
pleased to make a fresh prOpC»"Sf:ll to give grant to un-aided
schools ? |

*Shrimati KOMOL KUMARI BARUA: Are Government
aware that there are instances of gross injustice and high-han-
dedness on the part of some Managing Committees towards the
teachers of the aided girls high schools

®Speech not corrected,
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*Shri KAMAKHYA PRASAD TRIPATHI (Minister,

Education ' : 1o some cextent I think it is correct, If the
hon. Member bring a suggestion that there should be some

control by the Government over such Managing Committees
we will examine the question.

Central Social Welfare Board

Mrs. JYOTSNA CHANDA (Silchar-West) asked :
240. Will the Chief Minister be pleased to state—

a) The total amount of money sanctioned by the
Central Welfare Board for Assam since the im-
plementation of the Project ?

(6) The total amount of money made available by
the State Government year by year ?

(¢) 'The amounts sanctioned Project-wise ?

Shri BIMALA PRASAD CHALIHA (Chief Minister)

replied

240. (a)—The Central Social Welfare Board sanctioned
Rs. 16,30 803 upto 1957-58 for the Welfare Extension Projects
and Rs. 7,92.650 upto 1957-58 for grants-in:aid to the non-
Official Welfare Organisations.

(b)—The total amount of money sanctioned by State
overnment to the Projects hitherto is R, 3,04,649. The
year-wise distribution is as follows—

Rs.
1954-55 - 66,250
1955-56 56,123
1956-57 1,07 276
1957-58 : ; . 75,000

Sanction of a further amount of
is under consideration.

The statement showing the
by year is given below -

Rs. 71,717 during 1957-58

amounts given project-wise year

Statement showing the amount e

iven project-wise
year by year

Name of Projects 1954-54 1955-56 195657 1957.58
(1) (2) (3) (4) 5)
Rs. RS. Rs-
1. Barama, Kamrup .. 6,250 3,260

5,804 Project-wise allotment for
1957-58 has not b{:ﬁn

: hali-Darran o 7,500 2,169 = received as yet from the

2. Behali-Da g » 5,494 Anssen State Socal Walt
fare Advisory Board and

3,063 sanction of grants for
this year has not been
finalised as yet.

3. Chapor . .- 6,250 368

4. Kohima .. .. 6,250 8,790 6,000
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Statement showing the amount fiven project-wise
year by year —concld.

Name of Projects 1954-55 1955-56 145657 1957-58
(1) (2) (3) (4) (5)
Rs. Ra. Ras.
5¢ Chalchali ., 2 5,000 5,929 Rupees 75,000 had been
given as  ad=-ho grant

by the Statc Govern-
ment to the Assam ﬁ»lalc
Socinl Wellare .-\dw.mt-y
6, Tinsukia 5,000 J o256 ool hor the main ¥

- - ) ‘ e
. nance ol the W cll’nrcé Ex
tension Projccts. Oteps

10,452

1. Bikrampur .. o 6,626 ' being taken toO sance
tion thc b:l.lﬂﬂcc due
8. Sariahajan .. - 5,812 to the Advisory 1303"3
L oo som s on the SRETACS
et the
9. Bajali ; i | 5,743 ij:?::isono Projects for
. | 1957-58 and on \hely
0, Tura st i 5.006 actual expen iture
J »J70 s pcri()Cr ending 31st
March, 1957.
11. Alengi .e .s Nil 7,975 3,337 ¢
12. Aijal “i - Nil 6,715 6,951
13. Rongaghora- b Nil 5,783 3,859
14. North Lakhimpur .. Nil 6,563 2,625
15, Khasi-Jaintia Hills Nil Nil 5,067
Welfare Extension
Projects.
16, Majgon w - Nil Nil 8,323
17. Mangaldai i3 Nil Nil 9,518
18. Nomati .. . Nil Nil 10,303

Total . e 66,250 56,123 1,07,276
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Mrs. JOYTSNA CHANDA (Silchar.west) : Are Govern-

ment aware that some employees are not getting their salaries
from last September ?

Shri BIMALA PRASAD CHALIHA (Chief Minister) :
Government has received certain  information with regard to
irregularity of pavment. But with regard to the question about
non-payment of salaries from last Septamber I was informed
by the Chairman ol the State Social Welfare Board that this pay-
ment was subsequently made. If the hon. Member has got any
particular case where payment has not yet been made I would
refer the matter to the State Social Welfare Board.

Mrs. JOYTSNA CHANDA : Will Government consi-
der to give their contribution upto at least 40 per cent to the
Social Welfare Board ?

Shri BIMALA PRASAD CHALIHA : The original pro-
posal was that 50 per cent of the rvquirvd. expenditure in a
project would be borne by the Central Social Welfare Board,
25 per cent by the State Government and the rest 25 per cent
by local people. But from experience it has been found that
the local contribution in Assam comes to about 9 per cent only,
and so therc is a request from the State Social Welfare Board to
increase the Government contribntion from 25 per cent to 40
per cent and this request is under our consideration,

Shri BIRENDRA KUMAR DAS [Patacharkuchi
(Reserved for Scheduled Tribes)]: Is it a fact that grants are
not properly utilised ?

Shri BIMALA PRASAD CHALIHA : We do not think

it is generally so, but there may be exceptions here and there.

Shri GAURISANKAR ROY (Katlicherra) : fiawor <3 &
fag State Welfare Bozu:d Al AT waavET w3 § ° What is the
procedure in respect of giving grant by the State Government ?

Shri BIMALA PRASAD CHALIHA : The procedure is
that the local project commitice prepares a scheme and is
sanctioned by the Statc Social Welfare Board after making such
adjustments where necessary in respect of details. Before giving
their final sanction the members of the Statec Welfare Board
visit the areas concerned and give the sanction after that grant
is given by the Government in consultation with the State Wel-
fare Board.

These project are for the welfare of the women and
children. But now their activities are extended to industries also
and for that purposec separate contribution is received from
the Government of India.
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Salganga Scheme in Cachar District
Mrs. JYOTSNA CHANDA (Silchar-West) asked

241. (a) Will the Minister-in-charge of Public Works
Department be pleased to state whether the Salganga Scheme
in Cachar has been taken up in this winter scason as it was
disclosed by the Minister in the last November Session that the
Scheme would be taken up from the Community Project
Fund ?

(6) If not, why ?

Shri KAMAKHYA PPRASAD TRIPATHI (Minister,
Education for Minister-in-charge, Flood Control, etc.)
replied )

241. (a) & (b)—The Department is keeping all arrange
ments in readiness to take up the Salganga scheme in the current
working season as soon as Administrative Approval to !llC
scheme is accorded by Community Project Department for which
they have aircady moved Finance Department.

Shri BISHNULAL UPADHYAYA (Gohpur) :
the Marnai project will be taken up in the Second
Year Plan. _

Shri KAMAKHYA PRASAD TRIPATHI : 'Thercis no
possibility of the inclusion of this project in the Second Ive
Year Plan.

Sir, will
Five

Inundation of river Marnai in Gohpur Mouz2
in Tezpur Subdivision

Shri MOHI KANTA DAS (Barchalla) asked:

242, Will the Minister-in-charge of Embankment and
Drainage be pleased to state—

(@) Whether Government are aware that the ri.vqr
Marn?.i in Gohpur Mouza in Tezpur Subdivi-
sion, inundates cvery year a vast area of paddy

® Wﬁelds and damages the crops thereof ? -

) hetl'{e_r Government has received several public
petitions praving for construction of cmbapk-

(¢) Wﬁn e b.(’th the banks of the Marnai river ?

ether it is a fact that survey work was com-
pleted last year ?

(d) When do Government propose to undertake the
construction of the embankments ?
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Shri KAMAKHYA PRASAD TRIPATHI
Education for

replied
242, (a)

1035

(Minister,
Minister-in charge, Flood Control, etc.)

Government are aware of some flooding but there
is no major flood problem in the area.

() —Yes.

(¢)—No. Only preliminary investigation was carried
out.

(d)—There is no provision for this scheme in the flood
control programme of the Second Five Year Plan,

Regarding Lower Primary School Teachers

Shri SARAT CHANDRA GOSWAMI (Kamalpur)
asked :

243. Will the Education Minister be pleased to state—

(@) Whether it isa fact that the untrained Lower
Primary School teachers who have been in
scrvice continually for 15 years or more or whoge
age excceded 40 years have been recognised as
trained teachers so far as their Pay and pros-
pects are concerned ?

(0) Whether it is a fact that the Gauhati School Board
has not extended this benefit to many teachers
of the above description who formerly served in
Lower Primary Schools but were subsequentl
transferred to non-Govcrnment Middle Verna?.r.
cular Schools managed by a School Board and

thereby they are getting less pay than Lower
IP - SEEY §fc711?ol teachers or what they would
lave got it they were in the Lo .

Schools ? wer Primary

(¢) It so, whether Govern;

nent propose to dj
irect such
School Boards to re ]

move  this  dj .
retrospective effect ? B dlSCrep ancy with

Shri KAMAKHYA PRASAD TRIPATHI (Ministexr
Educatiomn) replied : s

243, (a)— Yes.
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(b)—Such benefit at present does not extend to Non-
Government Middle Vernacular Schools.

(¢)—Under consideration.

‘ Rehe&bilitation loan to flood-affected people of Pub
Samaria, Rampur and Dakhin Sarubangshar mouzas.

Shri HARESWAR GOSWAMI Rampur asked

244. Will the Minister-in-charge of Revenue be pleased
to state—

(a¢) Whether any rehabilitation loan was pranted to
pcople of Pub Samaria, Rampur and Dakhin
Sarubangshar Mouzas aflected by last flood and
erosion?

% 3 ‘. - ")
(6) What was the amount sanctioned to each family:
(¢) Weather it is a fact that therc are still several hundl—

red families who have not been gr;mtcd such
loan?

(d) Whether  Government  have received any r(};_

commendation for issuc of such loan anl 1

thos¢

so, what steps have been taken on
recommendations?

Shri HARESWAR DAS (Minister, Revenue) replied :
244. (a)—Yes.
(b)—Rs.300.
(¢)—Government have no such information.
1 ' (d)—A proposal was received for grant of rehabilitation
oans to another 231 families of Pub Samaria Mauza. But on
ﬁnqulry it was found that these people had already shifted their
ouses before the list of deserving persons was prepared. This

showed that they had sufficient means of their own and it was
not considered necessary to issue any loans to them,
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Shri HARESWAR GOSWAMI Rampur) : Sir.

when the
proposal for granung loans to the

31 families was received ?
Shri HARESWAR DAS (Minister. Revenue)

supply the informasion later about the exact date.
after the distribution of the loans to the first numbe

:{ l.can
But it was
r of familjes.

Shri HARESWAR GOSWAMI In answer (d) it is
stated “But on enquiry it was found that these people had
already shifted their houses before the list of deserving persons
was prepared”.  Was it because they had property or because
they could not remain there

duc to the fury of the river
. P
Brahmaputra :

Shri HARESWAR DAS : Our
families had already constructed their houses elsewhere, The
rehabilitation loan is generally  granted to remove the Bt
and to construct them elsewhere. So, when those families already
constructed their houses clsewhere their cases  for grant of loan
was not considered.

report is that those

Rice-cut compensation paid by Tea Estates

Shrimati LILY SEN GUPTA (Lahowal) : asked.

245. Will the Minister-in-charge of Labour be pleased to
state—
(@) The number of Tea Estates in the St
paid rice-cut compensation in
the award of the Supreme Court of India g
i(#) Whether it is a fact that m: jority of the gardens
have not paid this compensation ?

{¢r) Whether it is a fact that upto this date not a

single garden has paid this compensation in
full ?

{¢) If so, whether Government
steps against the defaultin

ate who have
accordance with

Propose to take any
g gardens ?

(¢) Whether it is a fact that the Government of
Assam’s order modifying the award of the
Labour Appellate Tribunal on rice-cut compen-

sation has helped many tea estates to avoid
payment ?
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(/) Whether the modification order i1s still :tIiilli(‘.‘thlr
Zlfil'l' I.iw'.' [JI:I)]i(‘.;iE 7 [ the award ol thc
Suprt:nu: Court of India in the Gazette ?

(g’) If the l‘(?l;]}- be in the negative whether Govern-
ment will issue a press communique clarifying

P ]

the whole i1ssue :

Shri KAMAKHYA PRASAD TRIPATHI (Minister,
Labour) replicd :

245, (a)—401.

(6)—No. In fact, information has becn received that
in 1955 alone the Indian Tea Association has paid Rs. 51 lakhs
as rice-cut compensation in Assam Valley.

(¢)—No.

(d), (¢), () &(g)—A Bill to withdraw the orier
modifying the award of the Appellate Tribunal has alren LV
been introduced in this Session of the Assecmbly.  After the Bill
has been passed, Government will take steps to withdraw the
order modifying the award of the Labour Appellate Tribunal.

*Shri NILMONEY BORTHAKUR (Dibrugarh) : s it a
fact ,'_-hat some tea gardens have not paid rice-cut compensation
till late ?

*Shri KAMAKHYA PRASAD TRIPATHI : Therc may
be some tea gardens who have not paid.

*Shri BISWADEB SARMA (Balipara) : It is said that
in 1955 alone the amount of Rs. 51 lakhs was paid. May I know
for what period it was paid ?

*Shri KAMAKHYA PRASAD TRIPATHI : It was paid

for previous period.

*Shri GAURI SANKAR BHATTACHARYYA (Gauhati) :
With regard to (b), the question was ““whether it is a fact that
majority of the gardens have not paid this compensation?”. The
answer is “No”. Then the answer to question (a) is <401’
Now, when out of a total of about 900 gardens payment has
been made by 401, have not the majority of the gardens failed
to pay the compensation ?

#Shri KAMAKHYA PRASAD TRIPATHI : This is
fighting with words. What was intended was that it is not
true that most of the gardens have not paid.

*Shri GAURISANKAR BHATTACHARYYA: Whether
the majority received payment ?

#Speech not corrected
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*Mr. SPEAKER : His question was whether it is not a
fact that the majority of the gardens did not pay the compen-
sation, as 401 does not constitute a majority of 900,

*Shri KAMAKHYA PRASAD TRIPATHI (Minister,
Labour) : Quite true, so far as the number of gardens is

concerned; but so far as acreage is concerned, our answer
would be correct.

*Shri HARESWAR GOSWAMI (Rampur) : But the

question was about the number of gardens and not about the
acreage.

*Mr. SPEAKER : Some people go by number and some
g0 by contents (laughier).

*Shri KAMAKHYA PRASAD TRIPATHI : Very true,

Sir,

*Shrimati KOMOL KUMARI BARUA (Katonigaon) :
Is it a fact that rice-cut compensation was not paid to the female
workers in some gardens ?

“Shri KAMAKHYA PRASAD TRIPATHI : It was a
rice-cut compensation. The rice which the male workers
obtained was more in quantity than what the female workers
got. The rcsult was that when compensation was paid, the
males got more and the females less and in some gardens the
females did not get it at all.

Amount spent by Government to maintain law and
order during Congress Session at Prazjyotishpur,

Shri KHOGENDRA NATH BARBARUAH (Amguri)
asked :

246, Will the Chief Minister be pleased to state —

(¢) What is the amount spent by the Government
while maintaining law and order during the

Congress Session at Pragjyotishpur in the month
of January, 1958 ?

() Whether Government will realise the amount from
the said organisation ?

P ———

*Speech not corrected,
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.Scl;ri BIMALA PRASAD CHALIHA (Chief Minister)
replied :

246, (a)—An expenditure of Rs, 2,57,948 has been booked.
But there may be some outstanding dues still to be paid.
(b)—No. It is the primary duty of Government to
maintain law and order. As such the question of realising the
amount from anybody does not arise.

Theft cases in Kajnibari Tea Estate
Shri DEVENDRA NATH HAZARIKA (Saikho wa) asked :
247. Will the Chief Minister be pleased to state—

case at
Police
and

(a) Whether it is a fact that there was  d
Kajnibari Tea Estate within Tmsul‘u;l
Station where there were thefts of tea
cement from the garden ? estod

(6) Whether itis a fact that two persons werc fuu,st[e.c
on two different dates in conncction with this
case ? . .

(¢) Whether it is a fact that one suspect 1S a oWl o
a motor vehicle of Panitola and the other was
driver of the vchicle ? . .

(d) Whether it is a fact that the owner of the .molo-
vehicle was sent to Hazat at Dibrugarh and tne
driver was granted bail at Tinsukia Police
Station on two different days ?

(e) Whether it is a fact that bail was grantcd at ‘_latc
hours of night due to instructions from the Circle
Inspector ? )

(f) Whether it is a fact that the case went without
detection due to the reasons of releasing the
driver on bail ?

Shri BIMALA PRASAD CHALIHA (Chief Minister)
replied :
247, (a)—Yes. .

] _ (b)—Three persons were arrested in this connection,
viz., Shri Jiban Ram Agarwalla and his father Shri Sc.wprasad
Agarwalla on 25th September 1957 and their Driver Bircen Das
on 26th September 1957.

ser of

¢)—Shri Jiban Ram Agarwalla owns a Car No.ASL,
4685 B
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(d)—Yes. Shri Jiban Ram Agarwalla and his father
Shri Sewprasad Agarwalla who were arrested on 25th Septem-
ber 1957 were forwarded to Court on 26th September 1957 and
were bailed out on the same date and the Driver Biren Das who

was arrested on 20th Septéember 1957 was released on bail on
the same day.

(e)

Yes, the Driver was released on bail at the instance
Circle Inspector in the evening of the 26th September
1957 as after interrogation it was considered he had not been
driving the vehicle on 25th September 1957,

(f)—No. It is not a fact,

of the

Burglary and dacoity cases reported to Nalbari,
Barama and Tamulpur Police Stations

Shri PRABHAT NARAYAN CHOUDHURY (Nalbari-
East) asked:

248. Will the Chief Minister be pleased to state—

(a) How many burglary and dacoity cases were
reported in - cach Police Stations of Nalbari,
Barama and Tamulpur in Kamrup District
during the years 1956 to 1957 ?

() How many of them have been detected ?

(¢) In how many of them charge-sheets were
submitted and how many of them ended with

conviction (information may be supplied
thana-wise) ?

Shri BIMALA PRASAD CHALIHA (Chief Minister)

replied :
248, (a)—
Name of Thana Years Cases reported
- — ——
Burglary Dacoity
(1) (2) (3) (4)
Nalbari o ore LB L oe ce 1956 133 2
1957 107 Nil
Barama .. o oo .o .o .. 1956 57 3
1957 48 1
Tamulpur .. oo . oo ¥ .. 1956 Nil Nil
1957 23 5
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(0)—
Name of Thana
(1)
Nalbari ..

Barama .,

Tamulpur ., =

(g

Name of Thana

(1)

Nalbari e

Barama e ‘s

Tamulpul' [ a0
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Years Cairs detected
r 3 e
"

Burglary Dacoity

(2) (3) (4)

. 195 8 Nil

1957 11 Nil

1956 10 2

1957 1 1

1956 Nil Nil

1957 6 2

Years  Cases charge-sheeted Clases ended in convic-

tion
i - S

r L4 e |

3
Burglary Dacoity Burglary Dacoity

(2) (3) (4) (5) (0)
1956 8 Nil 3 Nil
1957 11 Nil 1 Nil
1956 10 1 4 Nil
1957 7 1 9 Nil
1956 Nil | Nil Nil Nil
1957 6 1 Nil Nil

(Some of the cases reported are still under investigation
and cases charge-sheeted are subjudice).
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Shri PRABHAT NARAYAN CHOUDHURY (Nalbari-
East) : In 1956, the number of burglary cases reported from
the Nalbari thana was 133 and in 1957 the number was 107,
but the number of cases detected were 8 and 11 respectively. Is
not the percentage of detection very low compared to the cases
reported and why this is so ?

Shri BIMALA PRASAD CHALIHA (Chief Minister) :
Sir, as a matier of fact some of these cases are still under investi-
gation; yet, as the hon. Member has pointed out, the difference
1s very big. It shows either that some of these reports were made
out of spite or due to other reasons, or the investigation side
was weak., In any casc I agree with the hon. Member that the
difference between the cases reported and the cases detected is
too big at the moment and it deserves looking into.

Shri GAURISANKAR BHATTAQHARYYA (Gauhati) :
May 1 know whether this difference 1s due to the inefficiency
of the Police or the inadequacy of the force there ?

Shri BIMALA PRASAD CHALIHA : Sir, with regard to
efficiency of the Police, I think they share the efliciency or
inefficiency of the society as a whole.” But whether it is due to
the shortage of Police personnel, 1 shall enquire about it,

Shri LALIT KUMAR DALEY Moran: Reserved for
Scheduled Tribes) : May I know whether crime js increasing
and at the same time detection is decreasing ?

Shri BIMALA PRASAD CHALIHA - No, Sir, from the
figures I gave to the House in veply to another question some
time ago, it will be seen that crime 1S not increasing. As a
matter of fact, the crime position has improved in course of the
last few years. But as I said, Sir, we will look into the matter
why there is such a difference.

Veterinary Dispensary at Dalgaon
Md. MATLEBUDDIN (Palgaon) asked -

249, Will the Minister-in-chm‘ge of Veterinary be pleased
to state—

(a) Why the construction of the Veterinary dispensary
at Dalgaon the sanction of which was made in
the year 1954 has not yet been completed ?



1094 QUESTIONS (17T Mas.

(b)) Whether Government are aware that a large
number of cattle lately died in the Mangalda
Subdivision ?

P

(.‘7) If so,what 1s the number :

to the

(d) What is the amount of cattle loan granted
-58?

Mangaldai Subdivision in the year 1957

Shri KAMAKHYA PRASAD TRIPATHI (Minister,
Education, for Minister, Veterinary) replicd

249. (a)—The establishment of a dispensary at Dalgaon was

sanctioned not in 1954, but during the financial year 1955-00.
A sum of Rs.20,000 was sanctioned as granl-in-uicl to the
Mangaldai Local Board for construction of the Veterinary dis-
pensary buildings under supervision of the Public Works ])cparti
ment.  The site was to be given as free gift cither by the Loca
Board or private owners. Information has been received 10
July, 1957 that the site has already been cclected and hanGe

over to the Local Board and the construction has already been
completed and the dispensary is functioning from the last part

of July, 1957.
(b)—Yes.
(c}—23, 595.

(d)-—Cattle loan is granted by Revenue Departmﬂlt
and it has been ascertained from them that upto ['ebruary,
1958, they have sanctioned a sum of Rs.50,000 as cattle loan
for Mangaldai Subdivision.

Shri HIRALAL PATWARY (Panery): Isit nota fact
that the Mangaldai Local Board did not utilise the amount

given by Government in time ?

Shri KAMAKHYA PRASAD TRIPATHI: Obviously
the Mangaldai Local Board took a little time to comé t0 a
conclusion and find out the land. Now, everything is complete ;
the land has been found, construction of houses has been com-
pleted and the dispensary has been functioning.

[N 77 rd. il ees
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Na-Dihing Bund

Shri DEVENDRA NATH HAZARIKA (Saikhowa)
asked :

250. Will the Minister-in-charge of Embankment and
Drainage be pleased to state—
(a) Whether it is a fact that an cmbankment has been
constructed on south bank ol the Brahmaputra

in Saikhowa Constituency and the embankment

from Hahkhati Nepali Gaon to Mohong Bill is
known as Na-Dihing Bund ?

(6) Whether it is a fact that the current of Na-Dihing
is almost as strong as the current of the Brahma-
putra in that area?

(¢) Whether itis a fact that this portion of the Bund
from Hahkhati to Mohong is not ¢qually strong
as the Brahmaputra Bund near Saikhows ?

(d) Whether it is a fact that the public of the locality
pomted out to the officials of Public Works
Department that the current of the river during
flood season may break the Bund in that area ?

(¢) Whether there is a proposal to m
of the Bund equally strong
Bund ?

ake this portion
as the Brahmaputra

Shri KAMAKHYA PRASAD TRIPATHI
Education, for Minister, Flood Control) replieq

250. (2)—Yes.

(Minister,

(6)—No. Current of the Na-Dihing i1s less than the
current of the Brahmaputra along the Dykes,

(¢)—Yes. The portion of the bun
Mohong being a Tributary Dyke alon
a lesser crest-width and fre¢ board th
near Saikhowa.

(d)—Yes.
bund in that area,

d from Hahkhati to
g the Na-Dihing has
an the Brahmaputra dyke

But there was no breach last year in the

(e)—There is no such proposal.
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Shri DEVENDRA NATH HAZARIKA (Saikho“m): .\!;\y

1 know, whether it is a fact that during the flood scason or ramy
secason there remains no gap between the current of Na-Dihing
and that of the Brahmaputra ?

Shri KAMAKHYA PRASAD TRIPATHI (Minister,
Education) : It would bc a fruitless enterprise 10 try to gaugc
the different rates of currents in the two rivers here. We have
to be guided by the reports we get in the matter.

Shri DEVENDRA NATH HAZARIKA: May [ know
whether the current of the Brahmaputra and the currcnt of Na-
Dihing become onc during the rainy season ?

Shri KAMAKHYA PRASAD TRIPATHI: In some
places, it may be.

Shri LALIT KUMAR DALEY (Moran :Rcscrvcdhﬁ“?:z

Scheduled Tribes): May I know whether Government T
made adequate provision to prevent breaches i case of flood:

Shri KAMAKHYA PRASAD TRIPATHI: We have
taken all possible steps to prevent breaches. But as it is knowi
' arce not possnbl(.

100 per cent fuel-prool preventive measures
anywhere in the world.

Brahmaputra Bund in Saikhowa Constituency

Shei DEVENDRA NATH HAZARIKA (Saikhow?)
asked:

251, Will the Minister-in-charge of Embankm
Drainage be pleased to state—-

ent and

(¢) Whether it is a fact that the Brahmaputra Bund
in Saikhowa Constituency has been curved at
11th mile 4th furlong ?

(b) Whether it is a fact that the Bund there is below
the standard ?

(¢) Ifﬁ‘;}l ﬁlﬁz?éeg Government propose to raise the

. e T
et anthmmn N a
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252, Will the Minister-in-charge of Embankment and
Drainage be pleased to state- -

(@)  Whether it is a fact that alignment for extension
of the Brahmaputra Bund in Saikhowa Consti-
tuency beyond 15th mile has been made ?

(6)  Whether it is fact that the proposed embankment
according to the alignment would cross the
Ajukhajan at two places ?

(¢)  Whether it is a fact that public of that area
fecars that the embankment there might be
damaged by the Ajukhajan and submitted
representation (o the officials of the Publjc
Works Department expressing this fear ?

(d)  Whether Gevernment proposc to divert the
Ajukhajan there and raise the Bund according
to the alignment ?

(¢) If there is no proposal to divert the Ajukhajan
whether  Government propose to make new
alignment avoiding the Ajukhajan ?

Shri KAMAKHYA PRASAD TRIPATHI (Minister,

~ Education for Minister, Flood Control) replied :

251. (¢)—Yes. There is a smooth curve.

(b)—In view of higher flood level which was experien-
ced than for what the bund was originally designed, the
Brahmaputra bund now requires raising,

(¢)—Yes.

252, (a) & (b)—The final alignment has not yet been fixed
as necessary investigations are still in progress.

(t")'—'“YCS.

(d) & (e)—Does not arise in view of reply at
(a) above.

Shri DEVENDRA NATH HAZARIKA (Saikhowa): With
regard to 251 (c), may I know when this work will commence ?

Shri KAMAKHYA PRASAD TRIPATHI : It is difficult

to give any exact date now.

Shri DEVENDRA NATH HAZARIKA: May I know
whether the Ajukhajan and the probable difficultics from it will
be taken into consideration in making the final alignment ?

Shri KAMAKHYA PRASAD TRIPATHI: It will be
considered,
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MADE IN THEFE PROGRANMNNMIE BY THE BUSI-
NESS ADVISORY COMMITTEE

Announcement by the Speaker of the changes made
in the Programme by the Business Advisory
Committee

Mr. SPEAKER: The qne:ﬂ,rinn\ are over. ] have a state-
ment to make. Under Assembly Rule 230, 1 hereby reportto the
Assembly that the Business Advisory Committee at its meeting
held on the 3rd March. 1958 considered the l‘t‘!)l'(?ﬁ(‘lllmi(m
submitted by some of the Muslim Members and scttled  that
there should be recess from 8th April to 23rd .\pril,_ _l‘).‘IB
instead of from 2nd April to 16th April, 1958 in the Provisional
Programme originally madc so that the Muslim Members may
celebrate the Id-Ul-Fitr festival along with the Bihu ceremony
with the members of their family at home. It was also scttled
that 6th March, 1958 is to be observed as a recess 5”1_‘1 the
Session should be extended till Thursday, the Ist May, 1958.

2. The Business Advisory Committee atits mecting held
on the 15th March, 1958 again scttled as follows—

(a) There should be a combined programmc of business
for 17th and 18th March, 1958 as there may .bc
considerable debates on the Government Bills
alrcady fixed on the 17th March, 1958 and little or
no debate on voting on Vote on Account Budget
for 1958-59.

(b) In order to commemorate the date of the great
martyr, U Tirot Singh of Nongstoin on the 29t}1
3/131‘(«'}1, 1958, that day is to be observed as 2 holi-

ay.

(¢) The Assam Appropriation Vote of Accounts (No.2)
Bill, 1958 and the Assam Finance Bill, 1958 should
be fixed for all the stages of consideration and pas-
sing on the 28th March, 1958 after disposal of the
business already fixed on that day.

(d) The Assam non-Agricultural Urban Areas Tenancy
(Amendment) Bill, 1958 (Provisional) and the Assar.n
Consolidation of Land Holdings Bill, 1958 (Provi-
sional) are to be fixed on the Ist April, 1958 instead
of on the 29th March, 1958,
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3. The time table for consideration of Government Bills
and other Government business arc accordingly fixed in the
revised Provisional Programme.

Announcement by the Speaker of the names of

Members elected unopposed to the State
Soldiers’, Sailors® and Airmens’ Board.

Mr. SPEAKER: The results of the clection to the State
Soldiers, Sailor’s and Airmens’ Board, Assam are as follows. The
number of candidates being cqual to the number of seats
vacant, the following have been elected unanimously :—

Shri Kamala Prasad Agarwalla
and
Shri Mathias Tudu,
The Assam Appropriation (No.1) Bill, 1958

Mr. SPEAKER: Now. before I eall upon the Finance
Minister to introduce the Assam - Appropriation (No.1) Bill,
1958, I am reading out a communication from the Governor :—

“Under the provision of Article 207 (1) of the Constitution
of India, I, Saiyid Fazl Ali, Governor of Assam, recommend
the introduction of the Assam Appropriation (No.1) Bill, 1958,

5, FAZL, ALY,
Governor of Assam.”’

Before I call upon to introduce the Bill, I would mention
the practice of this Appropriation Bill. The Appropriation Bill
is a formal thing except in special circumstances as in the last
year when certain  items were guillotined  for want of time,
This matter was discussed and considered at the Speakers’ Con-
ference and it was found out that exceptin such circumstances
where the Mcmbers could not participate in the general discus-
sion of the Budget and also during the demands on grants for
want of time when certain items had to be guillotined, this was
a formal thing. 1In fact, it was found that in the House of
Commons the Appropriation Bill was passed only in 3 minutes.
I discussed this matter with the Leader of the Opposition and
he agreed. So the Appropriation Bill in the present circums-
tances is going to be a formal thing because Members will get
time to discuss both at the time of the general discussion of the
Budget and at the time demands on grants are moved.

Will the House agree to this ?

(Voices...Yes, Sir. Yes, Sir. ).
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Shri DEBESWAR SARMA (Minister, Finance): _Si!',
I beg to introducc the Assam Appropriation (No.I) Bill, 1958.

Mr. SPEAKER: The question is that the Assam Appro-

priation (No.I) Bill, 1958, be introduced.

(‘T'he uestion was adopted.

Mr. SPEAKER: I rcad out another message from the
Governor :—

“Under the provision of Article 207(3) of the Clonstitution
of India, I Sayid I'azl Ali, Governor of Assam, recommend
that the Assam Appropriation (No.l) 311, 1958, be taken mmto
consideration by the Assam Legislative Assembly.

S. FAZL All,

: '
Governor of Assam .

Shri DEBESWAR SARMA : Sir, I beg to move that ll.l.(l
Assam Appropriation (No.I) Bill, 1958 be taken into consis
deration.

Mr. SPEAKER : The question is that the Assam Appro-
priation (No.I) Bill, 1958 be taken into considcration.

(The guestion was adopted.)

Mr. DEBESWAR SARMA: Sir, [ beg to move that the
Assam Appropriation (No.1) Bill, 1958, be passcd.

Shri SPEAKER : The question is that the Assam Appro-
priation (No.1l) Bill, 1958, be passed.

(The question was adopted.)

The Assam Municipal (Amendment) Bill, 1958

*Shri BIMALA PRASAD CHALIHA (Chief Minister):
Sir, I beg to move that the Assam Municipal (Amendment)
Bill, 1958, be taken into consideration.

*Mr. SPEAKER: The Motion moved is that the Assam
Municipal (Amendment, Bill, 1958, be taken into consideration.

*Speech not corrected.
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*Shri HARESWAR GOSWAMI (Rampur) : Mr. Speaker,
Sir, T take my stand ¢ oppose the Bill. The Bill although
appears to be very imnocuous in its present form is full of very

\'il.il (f'lll‘\('tlll(’lll‘l'\_ f\'l!. liw statement nl. nhj('('l\‘ ;uu\ reasons
states thus: —

“The amendment involves—

Continuance of...
fay all Municipal Board constituted under the Assam
Municipal Act, 1923, to function for the remaining
period of their terms as if they were consituted under

the Assam .\[lmic‘p:tl Act, 1956 ; and

(h) all municipalities constituted, limits defined, regu-
lations and divisions made, licenses and notices issued,
taxes, tolls, rates and fees imposed or assessed,
budgets passed, assessments made, plan approved,
permission  or sanctions granted under the Assam
Municipal Act, 1923 which were in force before the
commencement of the  Assam Municipal Act, 1956
in so far as they are not inconsistent with the
1956 Act.

“Language of Scction 2 of the Assam Municipal Act, 1956
is not quite clear and therefore any opinion given on it may not
stand the scrutiny of the Court, there being much scope for
difference of opinion and thereby leading to ercat deal of
controversy. In order to remove the anomaly it is proposed to
amend Section 2 of the Assam Municipal Act, 1956.”

Now, Sir, this Act was passed in 1956 and it was given
effect to from the 1st of November 1957,  As you will sce that
this amendment refers to Section 2 of the Act, that is it affects
the whole fate of the Act and because of bad drafting this
amendment has been brought today.  This is not only the fate
of this Act, Sir, we will have occasion on other Acts as well in
which we will find also that bad draftsmanship is the cause for
bringing amendments to various Acts and it is high time that
we consider about the drafting of Acts and how best we can
doit. I neced notsay that many Acts we have passed in this
House and in some sections they have either no relevancy with
some foregoing scctions or the wording is so that it is contra-
dictory in itself and therefore it is essential that we give some
thought to the question of drafiing a Rill also and there I find
that particularly in this Act this drafting has been very bad.

*Speech not corrected
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S(:(‘O]l(“}‘, I'(T}_{:ll’(“ll{; the statement of ta??.;('ci. ;111‘! reasons,
I find that in onc paragraph it is stated thus

“Langu:tg(: of Section 2 of the Assam .\Iimir:]:;tl Act. 19506
1s not quite clear.....” Sir, I did not expect that Government
would put this paragraph in the Statement of Objects and
Reasons after the passing of a judgment of the hon.  High
Court of Assam _ which jis the hichest legal authority in our
State. This casc is from Jorhat Town regarding the Jorhat
Municipality there. . '

. The learned Hight Court has clearly stated and in unam-
b‘gU‘_JUS terms that the original section is quite clear and
elections held up till now are elections held under the old Act
and the new Act cnvisages the holding of new clections. Now,
under sections 12 and 13 it is Pros ided: <“12.  The clection of
Commissioners shall be conducted in accordance with rules
prescribed under this Act””. We do not know whether rules
h|ave been prescribed or not. Sccondly—'<13. 'I.‘Il.(: State
Governmen may, in casc of new municipalitics of 1ts own
motion, and in cage of municipalities alrcady in existence at
the time the notification is made after consideration of the views
of .thc Board a¢ , meeting, by notification, divide a Municipali-
ty into wards for the PUT—E)US(; of election  of (:()l]]ll]i.‘iSiOl]CfS
and detcrminc the number of Commissioners to be elected from
Fach Ward’.’_ Therefore Sir. as soon as the new Act comes
e %p‘era.tmr} the only function of the old Board is to deli-
mit t_c' €onstituencies and advisc Government regarding (his
delimitation of i iy oo oo 12. new elec-
tions are to e s .15111115;1’1(,1(,.5 'dl.lt Uunc 'L.l" SC(,[)I()'D‘ 1'“’i11 b Wl
ap Gl new whe 110 d. I'hercfore, those old Boarc .s” : on-
sidered by the il.l(:r in Jorhat or other places have ‘ )Cfinct'on‘i
were held underll%}lllest court of our land that thcu{ (;;lfc :1ev;!
Act comes ingq « e old Ac.l and th.crciogc as soon as loc-

‘orce there is necessity of holding new  clec

tions. Thig .
was made bs})ronollnccmcnt, as I have alrcady stated, Sir,

or outman()eth ¢ highest court of our land. Now, 10 obviate
Here also whet'C that decision this amendment has been made.
i At I am ohjecti o is that the diciary 1s as
important ag the Lew: jecting to 1s that the Ju |5
has its own inde egislative which is a separate organ anc 1t
section 2 of the Peéndence; when we say that the language of
any opinion iv ct Of: 1956 is not quite clear an_d therefore
court, there Ee-en on it may not stand the scrutiny of the
thereby leadip Mg much scope for difference of opinion a'nd
s that by JUtg. o great deal of controversy, my submission
& atter }f flmg this in, facts have been suppressed and  as
2 % fact, the High Court has given its opinion in this
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matter and to say now that it will not stand SL‘.I'lllill}-’ of the
court. is a mis-statement of facts. It should not have been stated
in this way. 1 think Mr. Chaliha, our Chief Minister who is
a straight forward man, could have said clearly that in view
of the decision given by the highest court in our land it
necessary to amend the Act. T would have immcdiatoly
th s. But it has been put in such a way as if there was no deci-
sion at all, as if the decision of the High Court is not clear and
it can be challegged and thercfore it 1S necessary to provide
against such a contingency, my submission is that it is not a
a proper statement of objects and reasons of this Bill.

Then, Sir, regarding the Bill iself,we sent this Bill to the
Select Committee and it took a long time to cmerge out of the
Select Committee ; theie also we committed mi.\‘takcs,
here in the parent Act no distinction Was- made between a
Municipality constituted and a M_ugnupul Board constituted,
It 1s one thing to constitute a Municipality and another thine
to constitute a Municipal Board. Here all that they did is this
they constituted a Municipality under the old Act, Sir, vou
will find that this Assam Municipal Act came into force on
the 1st November, 1957 on and  from th;Yl( date the Assam
Municipal Act, 1923, shall be repealed. Now, what happens ?
Here it says, ‘““Provided that (a) the said repeal shall not
aflect the validity or invalidity of anything 1‘11'011(1}’ done under
the said enactment™ ¢ then it went on to say “(b) all Municipali-
ties constituted, limits delined, regulations and divisiong made
licenses and notices issued, taxes, tolls, rates and fees imposcd,
or assessed, budgets passed, assesments made, plang approved
permissions or sanctions granted under the I\flunicipal Act, 1923
shall so far as they arc in force, at  the commencement of this
Act, be deemed o ha.vc been respectively constituted, defined
issued, imposced, assessed, passed, made, Approved or granted
under this Act, and shall (unless previously altered modified
cancelled, suspended, surrendered or withdrawn, ¢ the case
may be, under this Act) remain in force for the periog i a1L1
for which they were constituted, defined 1ssued, im Oseé”
assessed, passed, made, approved or granted’’ \’Vilat ilt) satd
here is oniy of Municipalities.

*Shri DEBESWAR SARMAH (Milﬁster’ Finance) .
Sir, my Friend, the Leader of the Opposition, i¢ ye :

1, ] ferring to a
particular decision of the High Court, but we have nogt the
advantage of sceing it; will it he possible for our I'riend to give
us also a chance tosee that decision ?

1S
accepted

Now,

*Speech not corrected -
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*Shri HARESWAR GOSWAMI (Rampur) : | am sorry
Sir, I cannot give that partcular judgement as I have it not
with me but so far as I remember and I think I remember 1t
correctly, these arc the wordings, namely, that there should be a
distinction between a Municipality and a Municipal Board
whercas. ............

Shri DEBESWAR SARMAH Minister, Finance) '
My information is more confused : I have never been a
member of any Municipal Board.

#*Shri GAURISANK AR BHATTACHARYYA (Gauh?lfi‘) .
A Municipality has a geographical entity ol ats own whereas a
Municipal Board is a corporate body.

*Shri HARESWAR GOSWAMI : Yes, a Municipal Board

may change but a Municipality remains, ) e i i

+Shri GAURISANKAR BHATTACHARYYA : A Govern-

ment may change but the State remains.

*Shri DEBESWAR SARMAH : [ was under the nmpres-
sion thai Municipality and M unicipal Board are th(; same. -

“Shri HARESWAR GOSWAMI : Onc pomnt1s glear tha
Municipalities and Municipal Boards arc not the same tlfl‘l_lg‘hi
Under Sections 12 and 13 of the Parent Act, the Municipa
Bo iwrds are to be rencewed and clections  therefore, arc to b.b‘ h}'Id
under the new Act to give advice with regard to the delimitation
of constituencies. _

#*Mr. SPEAKER : I consulted the dictionary and noticed
that the word Municipality mecans a self-governing towl. Ii s
like a territorial thing. And in the Assam Municipal Act, 1956,
the word Municipality means any local arca declared by or
under this Act to be a Municipality.

#Shri HARESWAR GOSWAMI : Then again, Sir, under
section 4 of the Parent Act it is said that ‘the Provincial Govern-
menti may, by notification or by any other mecans as 1t may
determine, signify its intention (O constitute the town as a
Municipality and under section 2 of the Assam Municipal Act,
1956, it is said that all Municipalities whieh have already been
constituted will remain as Municipalities and under section 4
of the same Act, it is said that the State Government may, by
notification in the oflicial Gazetie and by such other means as it
may determine, declare its intention to constitute a town as

*Speech not corrected
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a Municipality.  T'he Muni ipal Boards come under section lp
of the Ass i Munie Pl Act, 1950, The constitution of Muni-
'i]J«"tli 1> comes under ¢l apter 2 oand 1-.u-. ‘u::muul-mu ol _Lt?t"dl
B!J.’ll'd comes under ch pter 3 and liin‘l'\‘h\l‘l‘. lll;ll 1S 1]10 dlh‘l.lllC-

tion. Theretore, T said 2t elections held now are elections
held under the 1923\,

The Munic p.al yoares n.inlilal;ﬂi

i on the basis of these
elections will funcuion as interim bodies and their function 1is
Dot to adminisicr the Municipalities but qs 15 laid down in sec-
tion 13 of the Assam Mumng ipal et L9506, will .\‘imply advise
the Governnent or am i

v oother  authorigy,
Created a condition i as much as new clections have not been
held over the State adter the delimitadon of constitucneies and
o oviate this dillinly this Bill has been brought forward, Now
Sir_ under the old Act the (enure ol the Bill 1s l‘l)l‘ l]ll‘t‘C yvears
and under the new At the tenture 1s for four years, Therefore

under  the Amending  Act  the

if the old At will remains
tenure ol the Bui will vey, amn for three or four years, that is
a difliculiv. ol course that is  not a very l)ig‘ (]iﬂi(‘.ll}ty
because it iy bt siid  that the pew Bill hag been
broughi forward ; sotie old Bill will continue for four years from
the date of cleviivii, Niry regarding  the Jorhat .\lunicipalitv,

Fherefore, this has

the mntier lus lees diasoing on for o pretty long (ime. The
clections were 1o held on the ;1111)-.n.1nc<l date but as the elec-
toral rolls were not done according o rules, the elec-
toral rolls were osdered o he prepared accor

ding o the rules
postponed. Under the
aths” time  and clections

have (o be co npleted within these 9 months and ilt‘-COrcling -
the Act the clections in all the svards eXcept one ward were
complete d before the appointed date under  (he old Act and
under the new  Act ithe  results of the clections have to be
announced but- the  resulis ANOTC 1ot announced, not only
in September, /October but nllj;mu:;ry_.

*Shri DEBESWAR SARMA \Ministey,
iIs correct the results were not announced bee
were  not completed,

and clections. therefore; had 10 be
Ordinaiice the Crovernor oranted 9 mo

-

Finance) ; ¢
ause all elections

“Shri FIARESWAR GOSWAMI (Rampur) :  Unfortu-
nately it has become like o leaal discussion. This is the point io
be clarificd.  Under secrion L7 of the old Act it is stated—<The
Commissioner in the  case ol Assam Valley Division and the

* Speceh ot corveered T
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l'l.-u::
o thie Surma Valley and

Deputy Commissioner in the case
o Lthe g('n(‘l‘:ll Cl(‘CliOll

Hills Divisions shall  cau e the re uit
to be published in thee CGrazeiss  ane. i daie of the Gazette
containing the publication hail b de ed o be the date of
complction of  the general ele ot . 1 erelore, a4 far as
clection was concerned, althoups  cleciion an L1 wards except
in one ward were completed the re uie s Te Lot announced
as desired under section 17 of the old Act, [ thie mcantime
there was a stay order from  the Hon. Pl Court when the
matter camc up for hearing betore it ii 1 remember aright,1t
was on the 14th of Decembery oo to w hiethicr or not the C]’C(E'
tions were valid under the new Aot an-d owohether the Municr-
pal Boards so constituted can function s ness roards,  There-
fore, Sir, as far as the clection afrer T ol N o cinher is concern=
Cd, my SmeiSSiOll 1s tha 1 should not frave heen lI(‘l(l. or ifi
was to be held at all, it should be o held under the new Act, but
that was not done so, therelore, the Hon. f1ich Court accept
some of the arguments that clections were Leld under the
old Act and therefore, the Municipalitics were created under
the old Act have (mly Lo gi\'(’ advice to the (ST XM nminent. Now,
Sir, this is the story. 1 dont Enow whether thiswas drafted
beforec the Hon. High Court’s decision or whether 1t was not
published at all in the Gazette hefore the judgement of the Holn.
High Court. The High Court Judgement wias given t.le
month of January.  This Act was passed alter [that. There-
fore, Sir, my submission is that we arc acting  against the deci-
sion of the Hon. High Court, becausc as the decision has been
given we are put into difficulty, thercfore we come to this
August House to sece and pass this Act, because the Mecmbers
belong to the Congress and the mujority‘ is there whereby they
expect to carry out this Amending Bill without anty difficulty.
MY view is this, that we have to respect the decision of
the highest court of the land and il we arc put in difficulty
only because of that, if we want to circumvent, if we€ want to
out-manoeuvre the deccision of the High Court by means of
passing this kind of legislation thinking that the Government
has a majority behind it then that is wrong. Secondly,
in preparing the Bill the drafting should bc very carefully done.
In this matter at least the drafting has been very bad,
and thirdly, my submission is that when it has given certain
rights to the people and those rights are meant tO be exercised
by them, when we find that from the lst of November, 1957
the Bill has come into opcration and the Bill has given certain
rights to the people with a view to chable them 10 exercise

116t
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those rights ;i we  commiy any illegality on the basis of the
old Act, it would be very improper. The Finance Minister
said—-\What will “happen it the clection is held in one ward
and not in other Wards™., In the provision of the Act that
contingency has not been envisaged.  Itis not possible for me

to express my opinion  on this, but the fact remains that this
Act came 1nto operation from the  Ist November and the elec-
tion was held atter the Ist November.,  So there was no necessity
to hold the clection on the basis of the old Act. The Hon. High
Court also held that the eledtion should not have been held on the
basis of the old Act. A\l these  situations  should not be out-

manocuvred - by this legislation and because of the principle
involved, 1 oppose this Bill,  Sir.

Shri TARUN SEN DEKA (Nalbari:West:) Mr. Speaker,
Sir, the Municipal Boards constituted under the Municipal Act
of 1933 were not Democratic in the sense that only a very
limited number of voters acquired the right to vote in electin
Members to  the Boards. The section in  the old Act, Sub-
section 2 (a, of Section 12 allowed  only  graduates, the inter-

mediates and the  persons who paid not less than Rs. 2 as the

lax In aggregate to celect the Members of the Board. Soit is
quite cvident that under the old Act the majority of the popula-
tion in the Municipal arcas were deprived of voting ; particu-
larly the poor personssuch as the Rikshaw-pullers, workers in
the mills, poor teachers and other  less qualified people consti-
tuting about 70 to 80 per cent of the  town  population  could
not votc. 5o the Boards which were elected or which were
constituted under the  old Act  were not really Democratic.
As arcsult ol it the oflice bearers viz, the Chairman and
others did not pay any attention to  the areas where the poor
persons gencerally live.  In the arcas where the Rikshaw-pullers,
the scavangers and other working classes live in  the Munici-
pal authoritics paid litde or no attention.  After the enactment
of the 1950 Act according o Section 14 of it the rieht to vote
extended to those persons who passed the I\fIatl‘iculatign, Middle
English, M. V. and Sanskrit Board cxaminations, and also
to those persons who paid in aggregate one rupee as tax.
Previously under the old Act only one person of a family who
paid Rs. 2 as tax  was allowed hut i the new Act according
to Scction Td-all the persons of o family  who pay one rupee
in place ol two rupees all of them are allowed to vote, 1f they
attain mujority. It is evident that according to the new Act
a greater number ol people in the towns were entitled or rather
they,were given the right to vote. - Although there are many things
tospeak against the respective provisions of the new  Act, still
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it can be said that 1t was mare  demaocs atie nothe old one,
Assoon as the new Act was passed s CMICCT b Boards
would be reconstituted according 1o the ow ANot. Dut sur=
prisingly ¢nough by bringi thi,  anes nt ol Section 2,
Government desire to keep i tact the  old Boards, Ahnost all
the Members of the How o L the  scand At 1e going
on at present in  diflerent Mumnicipal Board .. For example, if
we 2o into the acuvities and Hineton o i Vs icipal Board
of Gauhati what is happenine there 200 W nd thousands of
rupees are being  mi used  or neappropriate nd  also taxes
from the rich !:f:u;:lr aned peopl 11 i licr  pro-sition are not
realised and lakhs and 'akh l l-ri‘;lj (¢ R BT |1 a be realis-
cd. Such is e case in recard to the Shillos Muonicipal “"'“"*I‘
\.'ullr:l'(: also we have come to Enow that thionrs.an ol rupecs ol
taxes are still to be realiced  fron big per-ons. Suchis the case
in case (}l‘])“)lll_{j;!lil, “:'!]H ta  and Nalbari N ,E “ihird*-
It is going on almost throughiour the whole ol Avwam. 1 we

| ill to be

examine we shall find  that lakhs of ru ce. are .
realised in diffcrent Municipal Boards ol che State. Al [ll“s
stage the Speaker vacated the chair and  the Deputy o
occupied it). That is, because almost all the Viembers of the
Municipal Boards come from the upper cls: brom the upper
strata of the society. Although there are sonie Members from
the lowest class whio were  clected to the Board | thei number
is very few and they cannot pass their resolutions or tie
not rather carry out ticir intentions i the respectve -H'”“:(IS‘
So for the greater interest of the greater inasses of the [)”,”"flltlou
are concerncd  we say  that this anmendments  shonld  not !)C
allowed to pass. If thic Government reaily repiesents the
interest of the poor masses of the different Nunicipalities 1
the State Government should withdraw the oanendment, because
the old Boards arc not the Boards of the toiline people.

thevy can-

Sir, one point I would like to  sav that the old NMembers
of the Boaids who arc not persons clectéd by the poople theyv
have become Chairman throuzh back door methods and with
the help of the Government., Ior exanmple, at Nalbari, the
present Chairman who is not clected by the voters has been
nominated by the Government and he is the Clairman. Such
is the case in  different Municipalitics of (he State where
elected represcntatives of the people, are not Chalrman or
main office bearers. So theold Boards Wwhich were constituted
accgrdmg to the provisions of the old Act should not be allow-
E?rttl?erfu-n?-ml} afly more and as this amendinent Las sought

extention of old Doards, I strongly object 1t
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[hen Siey from the natre ol the J!l]t‘!lt]llll']lt, 1t 1s Cluite
cevident that thoush this Act has bheen passed ])). the chisla-
turcin 1950, Government do  not feel the difliculties, or they
df) 110 ICdl ¢ 11 { 1}

tiemg by the poor masses living in

the Municipalitios ol he Sta - And that is why the Govern-
ment want AR poriod, { toes ot l.l”“\' with the
interest of the peonle o

sosuen T Jodge protest to it.

Shri  GAURISANKAR BRHATTACHARYYA' (das.
hati : Mr.  Depany: Spea Cro Si IS¢ (O oppose this
“\ll!l 1) 4 ];1l I .\i'- 1‘|¢-z ‘E):,|i]‘v\_- (O “.ii\(‘l'.\'l‘ “l(‘ Iegal-
Jil- Splhwey ! ; Lttal an Et-_ §] .;M'\ pPut h\ ”1_\ hOlIt)lll‘I\-
ble friend Shri ¢ I.ll' has referred o the pro-
vision of sub-scction 2 ot Seetion |7 of  the Assam Munici-
pality Act, 1923, with resard to th

¢ modilication that was to be
given when an ele - owasover, . We .l.im find the analogous
praksion dw ihe Aet ob 1956 in sub-section (2) of section 26 of
the Act,  So we find that in onr Assam Municipal Act. 1956,
there 15 no real diiliculis which necessitates an amendment as
propo cd . I i'i CLE WO Id have arisen o real IlCUC.\‘Qil}’ from the
peoples’ point of view ave \\‘t‘!‘lhf have supported  the Proposed
amendinents. As g matier of Laict, we do not Cnvisage anv major
difficulty in the Musicipal adminisiration which warrants the
present Amendiment. Bu there will be o littde di[livnlty, and that
(“”ii"lll\' 1s that thre ogd l"nnli'(’:\i. ”1(3.\1‘ \\‘]‘-i'\‘h were C&‘IISK;LUlCd
under the Act of 1923 will not be able (o continye long. The
shall have to he,so to say. ards in order (o make
Prepare  voters® list ag

and thev will also arrange for

care taker B
de-limitation of constitiiencies and o
required under the \et of 1950,
the fresh Boards under the ey Act.  So faras my information
gocs, the popuiar ‘l‘:“"".”d s 10 that cllect, and it is whyv  some
Boards, l)""h"l])“ 1_1(‘i!t‘l.ll;{ the .\[ll:li(‘i!_ull Board of Tezi)ur and
also Golaghat, thoughy iy pProper not to hurry tor clection under
the old Act, hut have deveded (o wait tll e new Act comes
into force and clection with . more enlareed franchise could be:
held under the new Act. 1 hink that is 5 very  healthy out-
look, because we cannot forget that so By as the Act of 19923 18
concerned, that has become from the pPresent concept of our
popular Government and Local  Selr sovernment out of date.
That Act was made Just after the Reformg of 1919 aud then
after that there was the mtroduction o['Di;u‘chy i this country.

After 1923 there h;_ul taken place o good deal of political and

cconoinic chanves in our country, and then came the Simon

Commizsion,thie Rouad Tyable Couferences and then the Governe

ment of India Act, 1935 and ultimately came ihe Constitution
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of free India, and yet the old Municipal Act of 19375 sull cont-

nues. So this is anachroni.m. 'herefore, if the difhculties as

pointed out by the High Court or cd by the Govern-
ment have not come, 11 fact dithicn! his eome at the inordi-
nate (l('l.‘t}f of the Government o nstitute the Boards accord-
ing to the Act.

thiie Tlouse

This House very clearly e dicrs hiow mich
has been agitating  for o thoron e i the Municipal
administration of our State, | lave heer A inbier of this
House since 1952 and I have noticed from Moaoch 1952 onwards
that cvery scction of this o | heen expressing ..i:ininn
thilf thffl'(: Imuist he b lfunr:ijfl‘f'l Cliatn)re 11l (::;11])|r-|-- oV el ll.tlll
Or thC Mllllif'i'{)}ll Jl,fiHIi!];"?;;:Z’p 111 Ol (:ule, because our
Municipalitics and Town Commnmiit are not actually what
thf?y Sll()l_ll(l Jl.’t‘.'tf bheen. [.ct us take one nstance. [n lt’t—f:;_.
th(:])opu]ntiwn of Gauhati town-thereby  Timcan the (;auhat
Municipality was somecthime like- 20000, Now, the popu-
lation has been almost about a lakh: it will perhaps be
one lakh twenty thousan«l, Similaily, 111 other municl-
])a]itics also the I)nj;ll];.l]t;' I f::cu':; secl and new 1;‘1'“

118

have been brouvght under municipal or tow ceminitiees. 4
shows that there is develonment and o trend towards ‘”'l“““'{':“
tion. In spite of the slogan ““hack to the village’ and with
however force we might cry to that end thie Urened in our country
today is towards urbauization. Therclore, i the Municipal

Act be onc which docs not 1)1'(;])1-1-!\; fit ‘'n with the c'il‘(‘.Hn'lSl:il}-
icipal admi-

ces that exist in the country today and il the mum )
nistration do not cope with the derands of the pceople m then
day to day affairs then we must say  thot  the machmery, th‘f

anc

administrative machinery or sct up lae behind the urges
necessitics of the people, and this creates a dilliculty ot only
for the municipal boards hut also for the advancement of our
country. Therefore, as I have said at the very b(‘ginniﬂg,
whether thp difficulty is cusine or not is not  a material thing.
The .n}etel:lz.ﬂ thing is why should there be no election in all the
municipalities and town committees of Assam immediately and
at a time. Let us scc. Sir, what is done in England. Of coursc
I must say that [ am too poor a man (o have the
money to travel to England, Soviet  Union, America, eclc.
as some of my friends opposite, aind whatever I have read my
knowledge from that readingis very limited. T have however
read about the constitutional history of England and aboul the
present thing therc. My friend Mr. Ahied must  have  seen
with his own eyes that in Eunglaod the Borough and CGountry
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Council clections are held throughout the country at a time and
that has a very important and salutary cffect not only for the
administration of the Boroughs and Counties but also to feel
the pulse of the people. That should be our cyeopencer and that
I think should be the principle for our next General Election.
While coming to Enaland v friend Mr. Ahmed I think must
have passed throuch Pavis i France where also the municipal
and commune clection are hield at a2 tme.  In other countries
also municipal elections are held at the same time. Not to
speak ol thecountries abhroad, even in our own country India we

have scen that municipal clections in all the cities, towns and
smaller towns i the e ar pradesh are held  simultancously.
Similar 1s  the case n the al Province.  So, Sir, there is

s
-

no reason why there honld he o deviation from  this healthy
tradition which is praciced 10 our country and also in the coun-
trics from where we generally take pride in taking inspiration.
Therctore, Siry 1 eel that thieve 15 no ground for this Amend-
ine Bill i order to give a further breathing space for the muni-

cipal boards which have alecady become outdated. My Friend,
Mr. Decka, has pomnied out very clearly that though the Munici-
pal Act of 1950 does not fully contorm to the aspirations of our
people.yet it has cone further from the Municipal Act of 1923.
In the matter of franchise the \l:l"i\’ii‘“ Act of 1956 has pro-
vided wide powers.  Previously only those who paid the rate of
Rs.2 a ycar could have a vote. Now a man who pays one rupee
can vole.  Not onlv (hat, 2 man who resides in a house of a
ratc payer also can vote. "This shows that very few people have
been left out from the right of franchise under the new Act.

N

With regard to the powers and functions of the Board also
there has been a great deal ol improvement in the Municipal
Act of 1956, and with the restriction on nomination. a great
deal of democratisation has taken place.  Delav in ’011f01°cing
the Act ol 1656 has negated all these. Onlyv a few weeks
ago, in the townol Nowgong and also in the town of Jorhat
different [actions of  the ruling party were lighting one another
in the matter ol nomination. Govierniment of course being
very truthful, may deny it, but we the sinners  know V(,il‘y well
what went for getting the pets nominated in  the Municipal
Board of Nowgong and how the manocure for election for
Chairmanship ;m(! Vicv—Clmirnmnship was being conducted at
Jorhat. These things are very well known to us. All the truth-
ful ones of the Government party get benefit of this existing
Municipal Act.  In the Act of 1956 also there is some provision
for nomination no doubt, but it appears to be much restricted.
We know, how at times the Chairman of a Board used to be
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tiV(t]y for thic orper Side™, TR I e
his bhodls s much il 7 L A anedat
th.c maoiment e wis 1)1..«.’ Lo Lo vinesdd o oo e o0 o l!j."- ‘.iil"
so that 1o the weeichi of b veibee S ho b Tonedre s ol cnenn
.f;ol(licrr;(!s(:fl. Now o Muonicioal Board. oo i i hees
n t}”: e pPo :;“(’“ N ”litf ()l‘(;.‘iill.’lilllr I Iy coie Ot o Aot
of 1956. At that time the Ninister o ohio piiored the it was
not, I presume, a boliever in the Mahabhi a, but at any rale
he created a situation where the Ghatatkoclia founed himself an
a tight corner and by this Amcending Bill nos, that G hatotko-
cha wants to expand his hody so that ¢oen a he Jast  moment
there mmay be some  more pressure on the  connmon peaple.
Pressure i Vvhzlt form » l\/]_y f'l’f(‘.nd Shri ])(:]'::!, h.’l(] .‘»‘;li(l th:lt big
guys of the town the “basti chiuglius™, as they are called ‘1 the
Calcutta Corporation  controi ihe words. ey have gof LOMC
pocket constitucncics and by jmeans of them these “basti chughs”
C°Ontr01 the Board and at the time of running  the administra-
tion, so fzu: as the poorer seétions of the p(:o})'l(; are concerned,
they zet distress warrants, their propertics are attached and
taxcs rcalised.  But so far as these big pcople are concerned,
you will {ind that in almost every municipality in Assam, thou-
sands of rupecs arc in arrcars. What happens ? [ am saying
i}élri;;]}lh a“__r_?sp(m.“iitll)ilit]_y) fhaf inC‘t]lCir' casc, u]iimal(:l?/ there
comes a petition in Uhe Deputy, Commiionsy or the, Comaly
difficulty and so there may be sovmclr?nm}l?- pLyins I am in

' ‘ ' remission‘’ and they oilen

Jhes for o,
LT et i'l" FIRE R NS YR IA I N

ry J

VY-
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get it.  So. after ac. umulating  thousands of rupces as arrears
of municipal raxes, they geg remission. But so far as the poorer
sections of  the people are concerned, even for small arrears
lll('il' PI‘H]){'I (it'\‘ are .tli.:t'l.l‘t’ .‘.E!tl .‘\'Ulll. .l‘ll(‘.\'(‘. blg ])CO[)IC, thC
“basti ghuzhus™, who contro] the Municipal Boards, think that
the breathing time that muv be provided by this Bill must be
taken full advaotace of and. therefore, this Billif it does anythin

will only help these tax cvaders : il it helps any l_)n(l}‘, 1t will help
only thosc who have come 10 power through the favours of the
party that rule, through nominations and so on ; if it helps any
body, it will only help those people  who currupt the entire
society by keeping some wards in their pockets. ~ That is the
only help that will be given under this Bill. So far as the
common pcople arc concerned, this Bill will not help them at
all.  'Why should there by not an election immcdiatoly under
the 1956 Act ? From 1953 onwards this House had been agita-
ting that the constitution of the municipal boards should be
changed and :fter a great deal of delay and debate the present
Act had been passed and  was brought into force from Ist
November 1957. And vet, why should there not be elections
under that Act in all (lje municipalities in- Assam ? T do not
find any reason for i except that Government appears to be very

sympathetic towards those people who are getting some undue
Opportunities.

Then again, Sir, it must be secen what more powers and
functions are soucht 1o be given to the municipal boards. Let
us see what the Bill itself provides. By extending their life,
what shall be done ? This we find in clause 2 (b) itself: <3l
Municipalities constituted, limits defined, regulations and divi-
sions made, all rules and bye-laws, orders, appointments and
asscssments made, licenses and notices issued, taxas, tolls, rates
and f.ee._‘; imposed or assessed, budgets passed, plans approved,
Permissions or sancilon.s granted, contracts entered into, suits
mstituted and proccedings taken under the Assam Municipal_
Act, 1923, ctc. ete.”. S0 everything on earth that touches 2
man’s day-to-day life can be done by the Municipal Boards.
Now, Sir, in the present democratic form of GO‘-fernment, in a
free democratic republic, do You propose to deprive the pecple
from getting real democracy ? Can you bring about that
democracy by extending the life of an outmoded and already
rotting and stinking System for some time more ? So, Sir, apart
from the legalistic point of view, from the point of view of
popular democracy, fror_n the pomt of view of the crying need
of the common pcople living in the urban areas and from the
point of view of the urge and wish expressed in this House fron:



1114 THE ASSAM MUNICIVAL tAMENDMLENT BILT [Vitu Mawr,
1957

1953 onwards, I feel that the Government instead of spending
some encrgy in preparing such a Bill wonld have done much
better to arrangc things so that clecuons could b held inall
the municipalities in Assam according to the At which had
been passed by this House in 1956, <o that cvery town in Assam
might enjoy the fruits which the Act of 1956 ('),-‘,m;\-(.d,

After all, we pass Actsnot to adorn our libraries though,
of course, it also happens that due to the gieat cfliciency of our
Government Press, we do not always get Acts in the library
and even by paying moncy vou cannot gei Acts from the
Covernment Book Depot.  But  apart from that, W¢ do not
pass legislations simply for our psychological satisfaction that ¢
we have, after all, as legislators done sonething. Wc have -
passed Acts not for any psvchological satisfaction but because
we feel that the society necds them.  An Act which goces ahead
of the time is not as infructuous as an Act which fails to cater
to the needs of the socicty. When a legislature after a great

deal of scrutiny passess uan Act, I think the centire gountw,
S will and

through thcir elected representatives, €Xpresses it 2

determination that this must be done. At the very beginning
the Government had becn sccking some opporlumty'lo delay
matters and in the Act itsclf, Sir, you will find (hat unlike many
other Acts, it was stated that it would come into force when {he
Government so notifies in the Gazette. Generally in a social
legislation where we want to help  the society at large
through a piecc of legislation what is done ? It 1s that
this piece jof legislation shall comc into force  atonce.
That ziis what is generally donc, but so far as this .
Municipal Act is conccrned, the Government some-
how managed by the grcat majority that it has, of course, 1am 3
notfgoing to call it a “brutc majority”’, but great majority had =
this legislation passed. Unfortunately. the Act was passed in
1956 and effect of the same was given only in November 1957
as the Government had no other altcrnative but to put the Acg
in force. Now, they have come with this amendment, and the
custodians of the democracy have shown that let us give 10 the
people very sweet words but when it is timc for action let us.
take such measures that democracy is denied to thevast
majority of the” people and that power is concentrated in the
hands of the few. So, the proposed Amending Bill though,
apparently innocuous and technically simple, is a reactionary
move. It is a move against the people and it "is meant for the \\
vested interests and therefore I oppose this Bill, ;

v,

o A
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*Shri NILMIONEY BORTHAKUR (Dibrugarh): Mr.
Deputy Speaker, Sir, this Biil is one of the most undemocratic
leces of legislations, sought to be introduced in the
otate. Now, this is an attempt to  bring the ola
Devil back to life. We thought that the Assam Municipal
Act, 1923 is dead and gone. The old Act was
conceived ol by the  British in order to deny civil rights of
the people and provisions were made in the old Act in such a
way so that there would be overall control of the British. Now,
the people were grateful 1o the Government because this new
Act was brought into being and it was made effective from
November, 1957 but as my Friend, Mr. Gaurisankar Bhatta-
charyya stated that bringing of this dead thing is an act aimed
at killing pcople, harming them and  denying them the  civil
rights. Tuis Actof 19501 delinitely an improvement on the old
Actbecause in the new Act there is an  impress of our Constitu-
tion as democratic rights have been recognised in the Constitu-
tion and the spirits and principles of  those rights were Incorpo-
rated in the new Act. In the new Act although adult franchise
was not adopted but franchise right has been granted to the
Permanent inhabitants. By this new Act we  expected that the
old principles would be removed.  The old ruling cliques \\’O_uld
disappear.  We now find how our Municipalities are running.
here is malpractice, inefliciency and bad administration in
every Municipality because there are reactionaries in every one
of them. We know how old Boards were constituted, They
were created to give jobs and contracts to a favoured few. For
example, we find in the Dibrugarh Municipal Board that some
persons have been nominated as Members but they actually do
not reside within the Municipal arcas, but, Sir, by this Bill their
Memberships are sought o be continued.  We have seen how
Municipal lands are leased out to reactionary people and these
people have built permanent structures, so by this Bill reactiona-
ries are going to be benefited.

Sir, I am surprised by the statement of objects and reasons.
The last paragraph reads:—

. “Language of Section 2 of the Assam Municipal Act, 1956
1S not quite clear and therefore any opinion given on it may not
Stand the scrutiny of the court, there being much scope for
difference of opinion and thereby leading to great deal of con-
troversy. 1In order to remove the anomaly it is proposed to
amend Section 2 of the Assam Municipal Act, 1956.”.

—w — e = - ey s B

#Specch not corrected,
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By this statement it scems that the Government s cnitr
cising themseives. If the language apart tfrom issucs \\h-lCh
have becen referred to by my Friend, Mr Goswami. that in vie¥
of the pronouncement of the High Court alrcady  given on !hc
new Act this paragraph proves that Government criticising
themselves. The language of the old Act was not ~lear the
languagc of the present Act is most confusing. In thi con-
nection I read (/) of the statement of objects and reasons:—

;(':,;lll‘tli(’ns

“All Municipalities constituted, limits dehned, olls
0115,

and divisions made, licenses and notices  issucd,
rates and f(:cs im]msr:ri or .'lf\‘?t'_\"it?f]. lnul;;:-p, P ssed,
made, plans approved, permissions or sanctions grant
the Assam Municipal Act, 1923 which were 1
commencement of the Assam Municipal Act,
as they are not inconsistent with the 1956 Act. ™

taxces,

;1~;~('~‘.~;1n('.nls
~d under
force helore [‘hc
1956, 1m SO far

= ’ . . have cen
That means that whatever action or actions hhave b

taken by the old Boards would be  legal and  this, Bill s.--c.l\s l;.(i
legalise all the deeds of the old Boards. If the actons taken 21
the old Boards say for lcasing out lands of the Board for a l";r‘lfl
of 50 years then such actions would have to be taken as L\L’S\
and supposing a new Board want a revision that would nots g
allowed under this new provision in the Amendng Bill. 90
this statement of objects and recasons is going O (‘1'§:£1Lp 1.11_01“9
legal difficulties and anomalies. Thercfore in [uture 1 dra'ting

so that Bills

a Bill utmost care should be taken in its dralting _
which can go to

can merge out of the Parliament or Assembly
Gevernment

the benefit of the common people, lezal experts,
and others,

the book,

I will quote here regarding drafismen [rom ,
Jennings, as

Parliament, Sccond Edition, 1957, by Sir Iver
follows :-——

_ “To say what a Bill is required to do is onc thing: to put
itin a proper form is another. Bills have to be drafted for
lawyers to interpret and adminisirators to put into force. Mu.
Balfour spent ‘much time on the clauses for the Iduca-
tion ]?111, 1902, The draltsman to whom they werc shown
Saé}d You _have written a  very  good popular account
of the Bill A good popular account will not do ;
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It must be written by lawyers for lawyers”™. Thus Mr. Pitt’s
financial Bills were drafted by a lawyer.  Again, a system 1in the
British Parhament is that the Bill must be drafted by experts,
that is, it must be drafted by lawyers.  But that office in the
British Parliament  disappeared and an office similar to that
was created [rom the beginning of the 20th century.,  From this
point of \'.ie-w, the drafung of the present  Bill is still worse.
Hence, this critcism which the Government has invited to
themselves and I think they  will have more scope to criticise
themselves in future, if this Bill is passcd now.

Then again, Sir, although the 1956 Act was put 1nto
operation  on the Ist of November 1957, no rules have been
framed at all till this dav.  As rules have not come out so inter-
l)rvl;:linn of the Actis vague. If the !;‘.llgu;lg(‘ of the old Actis
not clear or il there are any defects, these can be corrected by
rules.  In other words, rules should have been framed to help
in the interpretation of the old Act, but that has not been done
till today. Thercfore, whatever democratic advance that was
made in the old Act is sought to be taken back.

This is a retro-
grade step, a step backward and not forward.

Now, we find also that if this Bill is passed 1t will have the
effect cf giving extension to the life of Municipalities.
palities that were constituted in 1957 will have
four ycars more, so more time will th
Boards. This is definitely against the spirit of the Act and
against the spirit  of the changing times.  Therefore, Govern-
ment should have thought several times before extending the
life of old Municipalities. Now, it has been the convention in
almost all countries to have Municipal elections all at a time.
In England they have elections to the Country Councils all at a
time, so also in Italy, because by holding “these clections in
between two  General Llections the attitude and mind of the
people can be gauged or a sort of pPlebiscite of the people can
be had to know their minds. Here also we could have done the
same and hold our Municipal clections all at a time and thereby

we can judge the public mind. But Sir, that democratic right
has been denied to us.

Munaici-
another life of
s be given to the old

Sir, I do not want to take mucl time of the House. So with
these words 1 oppose the Assam Municipal (Amendment) Bill,
1958, and I hope that Government would at least not press for
those provisions lor extending the lives of the Municipalitics.
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Maulvi ABDUL MATLIB MAZUMDER (Hailakandi):
Sir, regarding the drafting of this Amending Bill, I have
heard the specches delivered by Members of the Opposition.
Sir, I am glad to hear at least this much. When we. were
passsing the present Act of 1956 there was no Member in the
Opposition who did say that no rcal advance was made in the
Bill of 1923. But now because it suits them, because its sults
their purpose they say that the Bill of 1956 has marked a
great advance on the Bill of 1923, Sir, the argument that has
been advocated 1)}' the Members of the ()I)_iu,-siiiun that this
3ill will extend the lives of Municipalitics which were constitut-
ed some threce years ago has no foundation. Sir, most of the
Municipalities were formed two or three yecars ago but “”]E' -
few of them probably have been consiituted recently. The
same principle is there in the Eill of 1923 as in the Bill of 1950.
Members were elected by franchise of the rate payers. Hitherto
Sir, we have not heard that some Municipalitics were guilty of
embezzlement or misappropriation of public moncy. What-
ever that may be, it is now admitted that the 3ill of 1956 that
was passed by us has a marked a decided advance on the Bill of
1923 and that credit goes to the Government.

Sir, as regards defect in the drafting of the present Bill :
this Bill was sent to the Sclect Committee for scrutiny an
Members of the Opposition also were in this Sclect Committce
and after due and careful consideration of the Select Commuttee
the Bill was passed by this House. Now it has bheen found l_h?ft
there are some defects in drafting of the Bill. Althougi 1t 15
possible to run the administration of the Municipalitics, still to
make the wordings of this Bill clearer this amendment has been
brought. The Lcader ol the Opposition bas said that there 15
a recent decision of the High Court which might affect the
drafting adversely. Although on being questioned he could not
quote the actual wording of the judgment, I think it would 'be
advisable that before we ascertain the decision of the High
Court, we refer the present Bill (o a Select Committec. I think
that will be a better course since the Members of the Opposition
have said the drafting of this Bill is not clear.

Sir, in my opinion the criticisms that have been levelled
against that is some intention that has been ascribed, are with-
out any foundation at all. They are not based on facts. The
apprehension that the lifc of a Municipality will be extended
or that the Bill will do greater harm than good to the people,
all these arc without any basis because Municipalities up till
now have been running their administration without any blame
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excepting in case of certain. Municipalities on quciﬁ(: matter ;
the general administration of almost all the Municipalities have
been rather fine.  Therefore, Sir, I propose that the Bill be
referred to o Select Committee consisting of the following
Members:—

I. The Minister-in-charge.
2. The Mover (i, e., Mvi. Abdul Matlib Mazumder).
. Shri Radhika Ram Das,

4, .. lTarun Sen Deka.

NS

P
e

9. ., Hareswar Goswami.
0. .. Dandeswar Hazanka.

7. o, Ramnath Das.

The Select Committee  is to submit its  Report by 21st
April, 1958,

One-third of the Members will form the quorum.

Mr. DEPUTY SPEAKER: The amendment moved is that
the Assam Municipal (Amendment) Bill, 1958, be referred to a
Select Committee consisting of the iollowing Members :—

I. "The Minister-in-charge.

2. ., Mover (i. e., Mvi. Abdul Matlib Mazumder).
3. Shri Radhika Ram Das.

4. ,, Tarun Sen Deka.

5. ,, Hareswar Goswami.

6. ,, Dandeswar Hazarika.

7. ,, Ramnath Das.

The Select Committee is to submit its Report by the 21st
April, 1958.

One-third of the Members will form the quorum.



1120 THE ASSAM MUNICIPAL (AMENDMENT, BILL, [!7tn M

1058

\R.,

Shri HARESWAR GOSWAMI Rampur): Sir, on this
Amendment I think I can spcak because this 1s a4 new amend-
ment. I am grateful to the fox-Minister, Maulavi Abdul Mathib
Mazumder for bringing this new amendiment. Sir, I can quite see
that it will be useful to go through the judgment of the Hon’ble
High Court before any amendment can be accepted. T am not
clear about two things. It 15 not only the want of wisdom in
bringing in this Bill at the present moment. at the present  junce
ture when the High Court passed the judgment that I want to
sympathise but the other aspect has to be looked also and this
aspect was very clearly stated by mv friend Shri Bhattacherjee.
Sir, the Act has come into force from Ist of November, why
should we not give effect to the present Act ?

Mr. DEPUTY SPEAKER: Arc vou opposing the
Amendment ?

Shri HARESWAR GOSWAMI : I am opposing the Amend-
ment on the ground that why should we give effect to the Act,
as it is. The Act was brought into operation from Ist November.
Its fruits should be enjoyed by every onc immediately other-
wise the whole purpose of the 3111 will be nullified, th(_-r(:['(')r(:, I
am opposing this amendment. If we send it to the _bclcct
Committee it means delay, why should we send it ? Alter all
this Bill seeks only to amend sections 2(2) and 2(h). If we send
this Bill to a Select Committee what will be the consequence,
the consequence will bec  that new  elections will 11:}\/’0
to withheld. What will those Municipalities say? 1or
example the Gauhati  Municipality has alrcady run for
more than two vyears the tenure of which will expire on the
third vyear, therefore, we will not be giving benefits (O the
people but the bencfits will go to the Municipal Commisioncrs
who instead of three years will be able to remain in oflice 10T
four years. In Jorhat where clections should have been hel
before September, 1956, could not be completed even in Decem-
ber 1957. So also elections were not complete in Nalbari an
other places. On the otherhand if elections are held at a time
in all the Municipalities, the fruits could be enjoyed by the
enlarged electorates and sccondly the Government will be able
to gauge the minds of the town dwecllers whether the people are
supporting the Coongress or some other party or whether the peo-
ple are behind any other party. Sir, the elections of Borough
or Country Councils are very important but they are held at a
time. Similarly if Municipal and Local Board elections arc com-
pleted at one time they will automatically become the integral
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part of the administration itself
able to respond to popular will
should not be difficult to give effect to that, the High Court has
made a distinction between Municipalities constituted and Boards
of such Municipalitics whereas the parent Act the Municipalities
constituted have been saved: the Boards are to be elected under
the new Act and the existing Boards are Boards clected under the
old Act. Therefore, I say that this amendment is not at all ne-
cessary, this amendment will only lingers matters. Let us Par e
time being content ourselves with the situation that new
clections will have to be held and new Boards will have to be
constituted on the basis of the enlarged franchise and the
new Boards which we ¢nvisage in the new Act will be a new
thing altogether, they will have tenure for four years.  They will
have of less number of nominated members. Why should we not
allow the new Act to come into full force with all these implica-
tions, why do we interfere in the implementation of the new Act
and thercby allow the Members who are not desirable to remain
there. So I think this amendment has no meaning and it will
only take more time, and therefore, T am opposing this amend-
ment. I hope Mr. Mazumder will see his way to withdraw it.

and the administration will be
as expresed in the elections. It

Shri GAURISANKAR BHATTACHARYYA (Gauhati):
May I get a clairfication from the hon. Member who has moved
the amendment to the effecy that the Bill be referred to a Select
Committee, or from the Government as 1o what do they hope
to gain by prolonging the life of the old Municipal Boards?
That is No.l. Sccondly, is there any legal o1 constitutional or
political bar to the dissolution of (he Boards which were consti-
tuted under the Act of 1923, eyen when they have run the full
term that they were entitleq to enjoy ? I think, Sir, their life
ought not to be extended. It does not become automatically
extended. ‘They are clecteq for a limited period of time.
There is, to my understanding, no reasous why a Municipal
Board cannot be dissolved even earlier than the full term espe-

cially when it is in the interest of democracy and good
Government in the urban areas.

Adjournment

The Assembly was then adjourned for lunch till 2 p.m.
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(After lunch)

Shri FAKHRUDDIN ALI AHMED (Minister): Mr.
Deputy Speaker, Sir.

I have with attention listened to the objections raised 1n
QOI‘IHPCtiOI’l with this Bill. The objections “may be classified
into two categories—{1" lezal and '9) on other grounds such as
P"_litic;ll; moral and :what not. Before T reply to the legal
objections raised by my hon. Friend. Mr. Goswami,
should like to refer to the few observations which have been
made by Mr. Gaurisankar Bhattacharyya.

Sir, it may be open to him to level charges against the

Government and even to doubt our bonafides or 10 impute mo-
hen he has made

tives to us. No argument can be of any use w

up his mind to do so. 1 should like to state that the charges
and allegations madc by him arc both incorrect and bascless.
I want to make it clecar that it is not the intention Ol the
Government that the Act, which was passed in 19506, should
be shelved and the Municipal Boards should be allowed to
continue under the Act of 1923. I think it is only fair to make
it very clear that so far as we arc concerned we do wish that
the provisions of the Act of 1956 be put 1nto opecration  as
e_arly as possible. I hope with this assurance, there will be
little ground for our Friends to feel that we want to keep the
Act of 1923 going in order to give protection to some of our
Friends. My hon. Friends, howcver, will agrec that for 1m-
plementing the provisions of the Act of 1956, rules have to be
framed. It may therefore, be nccessary for the Government
to publish the rules framed and thus to atilise the Provisions
contained in the Act of 1923. I may also assure the hon.
Members that so far as we are concerned it will 1ot take
very long before the rules are finalised. In order to have elec-
tions under the new rules, the elections, in some places may
have to be postponed, but such postponcment will be resorted
to not under the Act of 1923 but that will be done under, the
provisions of the Act of 1956.  Therefore, I think there 1s no
case for assertion that we intend to continue with the old Act
of 1923 for the purpose of giving long life as Members to some

of our supporters and what not.

. So far as the legal aspect is concerned, I would ask the
on. Leader of the Opposition to read the Act itself. 1In
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the Act of 1956, the relevant
There we find that, on and from a date on which this Act
comes into force, the Assam Municipal Act of 1923 shal be
repcaled.  That provision is there. We do not pro-
posc to amend that provision. T may straightaway say that, I
personally feel that what was enacted under the proviso to
Section 2 of Act 1956, was itself redundant for the simple
reason that it is not necessary to provide specifically  what is
provided for in the Assam General Clauses Act under Section
26. I am sure, my hon. Friend is aware of the provi-
sion of the General Clauses Act which read as follows:—

provision is Section 2.

“Where any enactment is repealed and re-enacted with or
without modification, then unless it is otherwise expressly pro-
vided, any appointment, notification, order, scheme, rule, form
or bye-law made or issued under the repealed enactment, shall
sofar as it is not consistent with the provisions re-enacted,
continuc in force and be deem to have been made or issued un-
der the provisions so re-enacted, unless and until it is superseded

y any appointment, notification, order, scheme, rule, form or
ye-law made or issued under the provisions so re-enacted.’’

So, Sir, my submission is that in view of existence of Section
26 of the Assam General Clauses Act, the proviso to Section 2 of
the Act 1956, was not necessary because there is no provision in
the Act itself which seeks to provide differently from what is al-
already in the Assam General Clauses Act. But having done so
the defect was brought to the notice of the Government that the
wordings of proviso to Section 2 of the Act were not in conformi-
ty with the wordings of Section 26 of the General Clauses Act.
What is now sought to be done is to bring the proviso to Section
2 in conformity with Section 26 of the Assam General Clauses
Act. Nothing more than tha' is sought to be done. So far as the
present amendm_ent i1s concerned, my hon. Friends are
under the wrong impression that it is intended for the purpose
of delaying the election or keeping the Municipal Boards
constituted under the Act 1923 alive. My hon. Friends
have not realised the fact that, under the Act 1956, there is no
provision whatsoever under which the Boards constituted or
elected under the Act of 1923, will automatically cease to
exist as soon as the Act of 1956 comes into operations. There-

fore, what is meant by my hon. Friends in Opposition, I
have not been able to follow. So far as the Act of 1956 is

concerned, those provisions relating to election will come into



1124 THE ASSAM MUNICIPAL (AMENDMENT) BILL, [17TH Mar,,
1958

force when new elections are held, but there is no provision
in the Act of 1956 by which the old Municipal Boards will
come to an end as soon as the Act of 1956 comes into
operation. My riends will Frealize that under the Act of 1923
the Board has a life of three years and unless and until that
period expires, there is no provision under which those Boards
can be dissolved. Of course, thereis a provision as for instance
in Section 298 of the old Act and a similar provision in the
Act of 1956, by which Government have power or authority
to dissolve a Board if they arc satisfied that a particular
Board has not been discharging its responsibilities ciliciently.
Only in such contingency the Government have power to
dissolve. Therefore such Boards as were constituted under the
Act of 1923 will continue to function till their period cXpires.
To-day, whether we want their continuation or do not want that
cannot be done. This question ought to have been confldcrcd
by my Friends in the Opposition when the Act of 1956 was
being considercd. But having once decided not to dissolve those
Boards which were constituted under the Act of 1923, now sim-
ply by levelling the criticism against the Government we
cannot do away with thosec Boards becausc there 1s no provision
to do so. Therefore it is not correct to say that (hrough the
proposed amendment we want to give morc life to the Boards
which were constituted under the Act of 1923. That is not the
object of this amendment and T think this 1s very clear.

dment which

Secondly, if my Friends will look at the amen
it rcadS as

is sought to be provided under Section 2(a),
follows :—

“All Municipal Boards constituted under the said Act
shall continue to function for the remaining perio of their
terms as if they were constituted under this Act™. Here I will
emphasise the words ““for the remaining period”. The purbose
of the amendment is not to give more life to the Boards
constituted under the Act of 1923 but only to legaliSCd Su.Ch
Act as will be done by those Boards for the remaining Per©
of their life as to-day we have no power, whatsoever, the Act
does not give any such power to the Legislature or toO the
Executive to dissolve the Board constituted under the Act of
1923, Thercfore ““for the remaining period,”” that is to say, for
such period as has not expired, o provision is to be made to car-
ry out the provisions of existing Boards is that it was not nccessa-
ry to make such a provision in view of Section 26 of the Assam
General Clauses Act, but once such provision has been made
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it was nccessary that the proviso to Section 2 should be in con-
formity with what the language laid down under Section 26 of
the Assam General Act. Further, the Leader of the Opposition
has stated that the words “:aid Act” may give rise to different
interpretations. It may be so interpreted.  In one case it may
mean the Act of 1923 and in another case the Act of 1956.
This gives risc to some doubt and may also open the door
for differrent interpretations. Therefore, 1 think, this is a matter
which has to be carefully looked into. For that purpose it
is necessary that this matter should be thrashed out in Select
Committee for which a proposal has been made by Maulavi
Abdul Matlib Mazumdar.

Now, so far as the ruling of the Assam High Court is
concerncd, I do not know how far that ruling is relevant to
the present matter we are considering. I am not  so definite
as my Friend is also not very certain about it. That ruling has
not been reported in any of the journals till now and we have
not had the advantage of reading the same. If there is such a
ruling of the High Court as has been referred by my Friend
we ought to have been given an  opportunity to examine the
same. But since the ruling is not available nor it is possible
for the Leader of the Opposition to supply the aspect of the
question referred to by Mr, Goswami also can be considered by
the Select Committee. T submit that the deductions derived
from the ruling of the High Court referred to by my Friend
has no relevancy whatsoever, to the present matter which we
are considering. But if my Friend is so sure that there is such
relevancy the best thing for us would be to call for that ruling
and have it examine before the Select Committee in order to
find out to what extent the High Court ruling is relevant to
this matter. Ifdecision referred to has been taken by the High
Court, certainly it deserves for consideration and we should not
do any thing which will involve either the State or any party
ir unnecessary litigation.

Thirdly, so far as the principle of holding elections of
Board at the same time is concerned my Friend Mr. Gaurisankar
Bhattacharyya has referred to what prevails in Great Britain and
other places. I entirely agree with him and I think it js only fit and
proper that eclections for these Municipal Boards and other local
authorities should be held simultaneously. I think. so far as
that principle is concerned there can be no dispute I’)ut unfortu-
nately again I would say that this is a matter which has to
be considered and a new provision has to be brought in order
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So far as the present provi-
afraid they
at

to give cflect to that principle.
sions under the Act of 1956 are concerned, [ am
do not permit us to hold clections 1n all Municipal Boards
the same time.  That is a matter which we may consider and
keep in mind, butit is not relevant so far as the present amend-
ment is concerned. Later on we may come forward with suitable
amendment of the Act of 1956 so that the desired object may
be given effect to, but as I have said that this 1s a matter
which cannot be considered now. So far as the present amend-
ment is concerned, the cnunciation of the principle is of little
importance and use to us at the present moment. But we shall
certainly keep the suggestion in mind. He said that onc O
our States, namecly, the Uttar Pradesh, is following that prnnck
ple. If that isso, I do not sce any reason why we should also
not give consideration to that aspect and adopt the samec
principle which has been followed by —one of our own bdtates.

I appeal to the Members of the Opposition not to seck to
justify their objections by putting such motives as have no
foundation. . .

There is not the least basis that by coming forward with tlﬂS
amendment we intend to extend the life of the Board const-
tuted under the Act of 1923. As I have already explained
to the House, Sir, when these amendments proposed adopted 1t
will not permit such postponement.  On the other h:m(‘l there
exists a provision in the Az of 1956 under which the Govern-

ment have the power of extending the life of the municpal
inform the

body for a period of one year. 1 should like to
House that so far as we are concerncd we shall USC that
provision only when it is absolutely neccessary. AS for instance
when we are in the process of framing rules under the new
Act it may be necessary to extend the life of such municipal
bodies as may be expiring by the end of this month Of so. In
that case also we may extend the life of those municipal bodies
as for a period of few months, so that elections may be held
under the rules which are being framed. I hope when this
assurance is given there will no longer be any impression 1n
the mind of any hon. Member that we have come forward with
this amendment because we are reactionary people or because
we have any motive.

In view of what I have explained I appcal to the hon.
Members to agrce to the proposal put by my Friend Mr.
Mazumder. We can thrash out all the points in the Select
Cqmmﬂ;tec wher(f, we can also examine the judgement of the
High Court which my Friend has referred to.

Thank vyou, Sir.
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Shri BIMALA PRASAD CHALIHA (Chief Minister):

Mr. Deputy Speaker, Sir, Government views after hearing the
debate on this Bill has been made clear by my colleague. But'I
feel that I should add a few words since our motive so far

as
this Bill is concerned has been questioned. 1

should like to
make it perfectly clear that there is nothing in our mind of the
kind of things the hon. Members have mentioued at all. The
suspicion has arisen because the hon. Members perhaps did
not carefully gone through this Bill, as has been pointed by my
colleague. By this Amending Bill we are only going to substi-
tute the proviso of Section 2 and not the rest of it. In that
case it will give a different meaning.  Section 2 recads as: “on
and from the date on which this Act comes into force, the
Assam Municipal Act, 1923, shall be repealed”. Then follows
this proviso. Government has to go by the legal advice, and
it has been pointed out by our Law Department that the word-
ings of the proviso of the present Section 2 is not quite clear
and so these are likely to be ministerpreted, and so there was
a suggestion that the proviso of this Section should be amended.
Similarly in respect of Section 26 of The Assam General Clauses
Act also the Law Department suggested that in order to take
full advantage of it the particular proviso of Section 2 of the
Asssam  Municipal Act needs amendment. Therefore, Sir,
under those circumstances this Bill has  been brought before
the House.  To be more frank, Sir, there was a suggestion for
inserting a clause in this Amending Bill to enable the Govern-

ment to extend the life of the Municipal Boards but the Govern-
ment turned down the suggestion.

Shri HARESWAR GOSWAMI (Rampur): The old Act,
1923 has been repealed and is dead and a new Act comes into

operation. Lhis new Act gives 4 years as the period of a Board.
Now, will this period be further extended or not ?

Shri BIMALA PRASAD C
ticular Board under
without notification.

HALIHA : The life of a par-
the present Act will not be extended

With regard to the High

| ! Court judgement we have mno
information. We

arc not impressed by the various reasons put
forward by the hon. Members

: . in the Opposition. We intend
to refer this Bill to a Select Cor PP

' nmittec because we are anxious
to know about the judgment of the hon. High Court in

this respect. Nothing is available from our Department nor
from the Leagler of the Opposition at the moment. We will
however go into the matter when this will be considered
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by the Select Committee. In this transition period that is the
time taken for giving the Act of 1923 a good-bye and enlorc-
ing the new Act—there will be certain problems which  will
have to be tackled by the Government. Thercfore, in order
to meet such emergencies, provision has been made in the
1956 Act itself giving some liberty to the Government to ex-
tend the life of the Commissioners. ™ ow, in some of the
Municipal Boards clections have been held under the new Act.
Elections arc also due to be held to some town committees
very soon and we will try to be ready for that. But untl we
are ready, we shall have to take shelter under  Section 26 ol
the Assam Municipal Act.

Now, Sir, hon. Member Shri Gauri Sankar Bhattacharyya
has referred to about fractions and what not in our party.
I would submit, Sir, that we are human beings and we may
have fractions but, at the same time, we know how to make up.
I would also submit that in a democracy, we have the ;-1.‘;1.”:
of expressing our views, unlike in many other countrics.
Because of that freedom we may differ sometimes but ] do nok
consider it to be wrong or sinful. Since we have that frccdor‘n
we take advantage of it to give expression to our VICWS. T}]:CFC'
fore, there is nothing wrong in it, particularly when we Know
how to make up our differences.

Then, Sir, regarding holding these elections simultancou.sly
s, of course,

in all the Municipal Boards and the Town Committee Tl
this will be an ideal thing and we are anxious to do 1t. But tha
was not foreseen by the hon. Members in the pposition W}}en
they considered the 1956 Bill. In the absenceof any Pr,ow'smn
in the Act, our hands are ticd now, but certainly w€ will keep

this in mind.

With regard to the proposal for Select Committee, IIITII{S(;

colleague has stated the Government position. We wo_ulcl %
to accept the amendment of the hon. Member Maulavi Abdu

Matlib Majumdar. With regard to its composition, if the hon.

Members of the other side think that there shoyld be some
alteration here and there, we are prepared to consider. T!’:etre;‘
-0

fore, Sir, I hope the hon. Members will appreciate our pol
view and will be good enough to agree to this proposal of re-
ferring this Bill to a Select Committee. :
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Mr. DEPUTY SPEAKER: I put the question.  The
question is that the Assam Municipal (-\mendment) Bill, 1958,

be referred to 4 Select Committee consisting of the following
Members:

The Minster-in-charee.

The Mover, Maulavi Abdul Matlib Mazumdar).

Shri Radhika Ram Das,

Shri Tarun Sen Deka.

Shri Hareswar Goswami.

Shri Dandeswar [IJ;‘n‘ikd_

Shri Ramnath Das.

The Sclec: Committer is 1o submit its report by 2Ist April,
1958.

The House divided,

Mr. DEPUTY SPEAKER: The result of the Division js—

Ayes—106.
Noes—10
The Motion is adopted and the Bill is referred to a Select

Committec.

The Assam Tea Plantations Provident Fund Scheme
(Amendment) Bill, 1958 '

Shri KAIWAKI‘IYA PRASAD TRIPATHI (Minister,
Labour) . Mur. I)L‘l)llt}' Sl)k‘i]k(‘l" Sil', I ])(‘g‘ {0 move tlla.t thc

Assam T'ca Plantations Provident Fund Scheme (Amendment)
Bill, 1958, be taken into consideration,

Sir, by this Bill it is intended to
the Bill. It will be remembered that
was being passed there were great criticisms to extend the scope
of the Bill. At that time it wasy being introduced  for the first
time in the Plantation industry. As a matter of fact, Assam
State was the foremost of all the Plantation States in ,Ind'ia to
introduce t!lis Bill and for that reason the then hon. Labour
Minister of Assan} had 1o fight very hard with the Government
of India to obtain concurrence for introducing this Bill. At
present, of coursc, Government of India have Zlgreed to extend
the Central Act to Plantations but that js not necessary for the
State of Assam because we have our own Act and the same
have worked for a few years now and we bhave a great deal of
experience of the Act and we have collected an amount

expand  the scope of
when the original Act
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of over five crores in this und, [;7 the light of the
experiences gained and in the light of our policy in this
regard in the State, it is now proposcd to extend  the beneft.
Now, the first (.'X])Ellhif’n which i1s intended 15 to make the
Act uniformly applicable  to tca  estates about 50 acres.
Before the provision was thata garden porducing  less
than 456 pounds could be excluded but now we find that so
fﬂ]‘ as ]EI.I'_’E{(:I' tea _:_{.’l.lfl(:l]r. are  con crnecd il]i jlll)".'i\i"l! I\ not

necessary. When I sav larger cstates 11 neans cstates h;l\'illgr
more than 50 acres but in this Act 50 acres will be’ l;u‘gr
ecnough. In regard to gardens having 50 acres and —over, -
acres it has been found necessary  to retam this limitation.
If this is done and the result compares Ike this. At presen
the number of gardens included are 585 and those excluded
are 204. ‘The total is 789. After the amendment 1s complete,

the resul: would be that the number of gardens included
would be 687, those excluded would be 102 only total would
be 789, So we arc getting ncw  coverage o s many  as 102
gardens.

The other point which is also very vital is that m tea gar-
dens there are employces who are not covered by this Act. On
the understanding that various types of provident funds were
prevalentin tea gardens these people werenot included originally.
It is now desired that these persons also may be il}‘-‘l“d“’d n
our scheme ; so we have mace provisions in this Bill s0 that
such persons also may be included. But we have not been able
to make provision for varying provision. ‘The reason is that
in certain tea gradens some of these pcople get a higher rate
of contribution.  There are those getting 123 Per cent
there are others getting 10 per cent or 81 per cent and 6_&
per cent. All thesc various rates are prevailing. I'or this
reason naturally if they are included in our scheme ‘they have
to be included only in this 6} per cent. So In joiming our
scheme those that were getting more will be downgraded W_h}Ch
we do not desire. Thercfore Sir, we have mace provision
that it should be optional. That is, those who arc getting
more may decide to opt for our scheme or (o remain outside.
If they want to remain outside, they can do so, but if they
want to opt for our scheme, they would be quite acceptable
and would be able to join this Fund.

‘he Su(;;ar as other Provident Funds are concerned, formerly
b not recognised,but now all these are to be recognised so
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that the difhiculty which wsed to arise when an Estate changed
hands whereby this provident fund is used to be liquidated,
need not arisc any more. Then there is a small provision
for contribution. The Government of India have provided
that this charge should be not out of contributions by employers,
so we also are lalling in lhine with the Government of India
Provident Fund and we will be asking the employers to  foot
the bill with regard to this small and other ch:frgcs which
we havce already noticed. These are particularly the main
featurcs of this Bil',  This is a progressive mecasure. Progress
knows no bounds, 1t goes on from precedent to preccacnt.
There may be hon. Members who would not be satisfied with
the amount of progress;, but I have no doubt that a march
one step forward will m rit their appreciation and support,

*Shri NILMONEY BORTHAKUR (Dibrugarh) : Mr,
Deputy Speaker, Sivy I beg to move, that the Assam Tea
Plantations Provident Fund Scheme (Amendment) Bill, 1958,
be referred 1o a Sclect Committee constisting of the foll
members—

CHAIRMAN—

owing

1. Minister in—;‘h:n'gc of the Bill.

MEMBERS

N

Shri Sarbeswar Bordoloi.
3. Shri Biswadev Sarma.

4. Shri Gaurisankar Rov.

(o2}

Shrimati Laly Sen Gupta.
G. Shri Gourisankar Bhattacharyya,
7. 'I'he Mover,

The Gommittee will sabmit the report of the Select
Committec by the Gth April, 1958,

Now, Sir, this Bill secks to amend or remoy certain draw-
backs from the parent Act.  ‘This Act is one of the most pro-
gressive piece of legislation in the country, As a matter of
fact Assam has got to be proud of two legislations—one is the

e v—

—

—rm— - R

*speech not corrected,
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Agricultural Income-Tax Act and the second is this Tea Plan-
tation Provident Fund Scheme Act.  If we compare with other
States we will find that in these two directions we  have much
advanced. But then in this Bill we have seen a lot of anomali-
ties as a result of which about a lakh and a hall of tea garden
workers have been deprived of the benefit of this Provident
Fund Scheme—I means the busty labourers.  These busty
W()rkCl‘S who l]lO‘.l_!;}l work in the tea ];E,lnl,yinn: n'niflr‘ outside
the gardens, therefore the Act does not cover them. Morcover
the word ‘labourer’ is defined i1 such a sway that it leaves out
various (':ll('g()rii'-i of tea })I mmtation labourers. Now this Bill
seeks to remove some of these defects and to ina']ll'lt‘ other cate-
gories of workers a so who work in ter plantations. We have
instances to cite that some tea gardens, mention may be made
in this connection of the Brahmaputra Tea Company owned
by the Mundhras—now the famous Mundhras of the Chagla
Commission—this Company cvaded the provision of the parent
Act and do not contribute towards provident (und. Now by a
modest calculation this Company owe the State a sum of
more than 2 lakhs of rupces which they have not paid because
in the parent Act there was no provision of realising the amount
which was unpaid or kept unpaid by default. Now this Blll‘
seeks to remove some of these defects and here the .m(:thud- of
realising the monecy is provided for. So, so (ar as this provision
is concerned it will be helpful to the plantation workers.

1
R R

Then there is another difliculty. The difficulty 51b0ut
Primary Committces. Now, these Committees are so constituted
where there are representatives of the labour, representatives of
the employees, representatives of Government and so _on. Now,
In most cases the repersentatives of labour arc illiterate or
semi-literate, most of them do not know to write down the
proceedings in the meetings with the results that in most of these
meetings the views and ideas of the employers dominate, they
write down the proccedings to their own liking and to suit their
own purposes and made the illiterate or semi-literate representa-
tives of the workers to sign such procecdings. So this defect in
the Bill should be removed. Another thing Sir, is that these pri-
mary committees do not function at all, meetings are not con-
vened for years together. Now, no specific provision has been
made in this Bill to remove these defects  excepting relegating
the entire power to Government. Here this rclevant clause in
this Bill says:—<“If any difficulty arises in giving effect to the
provision of this Act, the Government may by order make such
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other provision or give such direction, not in consistent with
the })l'(l\i\i:l:l'~ ol this Act, as appear to it to be necessary or
expedient for the removal of the difficulty or doubt, an the
order ol the Government in such cases shall be final” —Now,
Government \\‘i'l“.'l”\' exercise  the l"l_k'hi conferred on them
by this clause it this Bill is passed into an Act.  Government
will exercise this power through  their Department, either
through their Labour Officers or some other officers of the Labour
Department. - Whatever that mayv be, it means that whatever
decision that officer mauakes will be final and no appeal can lie
against such decision.  So, what is the caurantee that decision
would be given by the Labour Department or its officers not to
be detrimental to the interest of the labourers ?  If in such
primary committees itis decided by the emplovers in such a
way that the entire committee be removed or replaced or
restricted in its working, in that case, that difBculty cannot be
removed.  So hiere this section 18 not h;]PP\-‘ ’

It gives over-riding power to the Government. Again we
find the same defect in the previous Bill which we were discussing,
the Assam Municipal (Amendment) Bill, 1958 and it was stated
because of the intention to amend the Act a Special Officer was
appointed (0 work for three vears and a sum of Rs.3.000 was
spent in drafting that Bill.  Here what we find in clause 2 of the
Assam Tea Plantations Providert FFund Scheme (Amcndmcnt)
Bill, 1958 the definition of the word “labourer™ is sought to bhe
substituted by the word “employee’™.  For the labouter thete
is no questian ol emplovee as it appears from the Schedule in
clause I (a), but the whole intention of this particular clause if to
substitute the word labourer by the work cmployee. The whole
Bill has been brought under a major head to substitute the word
labourer by the word cmployee, we have (o see whether for
workers in- the industrial Regulation Act this change of defini-
tion is necessary. Asa matter of fact this chiange i?not neces-
sary only in this Act but it is also necessary in_ all other Acts
where workers are concerned because this aimendment has been
brought in after the encouragement

(g A : is received  from the non-
official Bill by Shri Sarbeswar Bardoloi, The transport workers

in the tea gardens also  have to earry tea eSS,
specially in big tea gardens where mechanisation has been
indroduced the workers have to alwavs deal with tractors,
caterpillars, cte., therefore, those workers should also be included
in the difinition, otherwise the definition oiven in this particular
Bill only will not improve the condition of the transport
workers, such as those who work in the petrol pump, ‘godowns
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it means a person who has been or is Likelv to be employed for
a continuous period exceeding six months,  Here 1 should say
that not a S%n_{;h- _g;n'tlr-n "“‘i’!"}""' works for more than SIX
months continuously. These people are gencrally absent so if

this provision of the Bill is adhered to in respect ol the tea
garden workers, it will certainly defeat the purpoce of this Sl
Then again it is said in the Bill that “an cmployee who during
a period of six months has actually worked on the pi..nuti“ll
for not less than 2/3rd of the pericd, the plantation was in
opcrulirm in the ycar shall be decmed to have H.;”l)]rlf'a} SIX
months continuously in  the plantation™ . This 15 very vague
because the total number of workers who will report themselves
for work on the basis of 2/3rd of the working davs for a pr'riu(l (;)l'

not less than six months will be verysmall because absence 15
very high among these peoples they,  at the samectime, arc
illiterate, illnourished and it is also  physically i pos-

sible on their part to work continuously, for 2 31rd of the perioc
the plantation was in operation and thev themselves will not be
able to understand what interpretation the law will Five when
they will go to the Courtof Law. Here if the purposc ol 1.hc
Governmernit is to extend the scope of the parent Act and give
chance to all plantation workers the benefit of  the scheme
in that case will include all kind of workers whose total wages
may amount to Rs.500 and if’ the definition of the Bill 18 1O
cover all workers or cmployees, in that case they may reap the
benifit of this Bill and we may bear in mind that it 1s absc)lu_tcly
impossible on the part of the employces o fulfil the conditlons

as laid down in sub-clause (3) of clause 2.

We find Sir, quitc a number of woirkers of the different
categories have been used together but the number of workers 15
the most important thing, therefore, the definition may be passe
on the number of workers who work in plantation where
plantation is going on in the gardens. Now, Sir, [come¢ to
Clause 3 because several schemcs may be in operation but the
defect of this section is that the total contribution of workers 10
a scheme which is in operation has not becn specifically provided
here. Along with the contribution of employec the amount
should be credited to his account and this matter should be
specifically provided in the Bill otherwise there is no guarantceing
of crediting his share of employment, so that provision should
be specifically provided in this clause.
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One more point whenever Government thought it wise to
extend the cope of the parent Act to give facilities to the tea
gardens plantation workers one more facility should be there,
that 1s we know that bonus has become a regular feature as
part of this is paid in the form of National Savings Certificates.
Some workers were forced to purchase the National Savings
Ceruficates but part of the bonus so purchased is in the shape
of National Savings Certificates.  Most of these people do not
know what to do with the National Savings Certificates, and
in some cases these certificates were lost.  From my personal
experience, [ may say that I purchased lot of deventures
during the war time but subsequently these were lost.  In this
cases, provision should be there in the Provident Fund Scheme
whereby the workers may deposit a part of the bonus or extra
income i his Provident Fund Account in that case he will
have 1o deposit his bonus or extraincome in the Provident Fund
Account.  We carnot expect the plantation workers to open
their Savings Account in the Bank. His only Bank is his Bom-
boo Bank {laughier i.e., he makes a whole in a piece of bomboo
and deposits his money there. Of course it is safe unless the
house catches fire, but it decs not yield any interest. Now if a
provision is made in the Act so that he can deposit his money
according to his wishes, in that case the facilities should be
given accordingly, because the Provident Fund Scheme is for
the benefit of the dependent of the worker after his retirement
after his discharge from the service. Moreover by this arrange-
ment, viz., 1f we make a provision so that a pPart of the bonus
or the ¢xtra income 1is deposited 10 the Provident Fund Scheme
he will be beneflited and at the same time thcpcople of the
State as a whole will also be benelited masmuch as  the
moncy Will Dbe utilised in nation building works. The money
will be in the hands of a Board of Trustce and because we are
in short of fund to carry out the various nation building works
in 1:he St.atc thag moncy may be utilised for these p:* 0sCS
which will l;)(jnoht the people of the State as a whole., There-
forc a provision shgl_l]d be incorporated in  this Bill. With
thesc qbscr\'utlon.w‘, Sir, 1 commend my motion Assam Tea
Plantations Provident Fund Scheme (Amendment) Bill, 1958,
for the acceptance of the House. : :

Mr. DEPUTY SPEAKER
that the Bill be referred to g
the following members.

= The Amendment moved 1is
Select Committee consisting of

1. The Minister im-charge of Labour
2 51‘1. Sarbeswar Bordoloi Members.
3. Sri Biswadev Sarma &
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5. Srimati Lily Sen Gupta
Members,
6. Sri Gaurisankar Bhattachravya  and

7. The Mover ;

The Sclect Committee is to ~ubingt ot Report by the Hth

April, 1958.
#Sri HARESWAR GOSWAMI Rampur @ Mi. Deputy

Speaker, Sir, in support ol the \otion just moved by my
Friend Sri Borthakur I <hall onlv add a few words. IFor
the purposc of this wam  Act "was to makce a provision
for framing a compulsory Provident  Fund scheme for the
labour working in the tea  plintations in Assam, 20 the
whole purpose is to give certain benelits tto the  workers
in the tea plantation, and therelore we have Lo scc whe:
ther we have made any  exception to  that. Sir, 1 do
not understand why that objective not be kept in view.
We should not abridge the word ‘Plantation’. The deh-
nition to the word ‘Plantation’ is nothing ncw. [ has been
incorporated in the old Act ; there also the word ‘Plantation’ 1s
there. At p. 6—Plantation mcans any tea planl;LLiOJl with an
area pnot less than 25 acrcs and with 20 or more labourers 1n
employ on any day of the twelve monthis before the enforcement
of the scheme and it says that the production of the crop should
be 456 1b. Sir, it is almost the same what is used in G (1). On
the other hand there is an alternative and G (2) have been pll'l
in so as to show whecther it concerns with the yicld. Yield for
50 acres to comce to 456  1bs. Then  also  that which
is 50 or bclow 50 acres dhat will be  excluded. We
have not given a  good-byc ol the figure 456 1b:. We have
kept it, becausc by 25 acres we can produce 456 ibs. and also
by 50 acres we can producc 456 1bs.  So far we do not make
any distinction. But the only thing is that if' this 50 acres
produce more than 456 Ibs. then our employecs will have to be
%‘1;%11&1;110 l:i)gcft;].m l\l/fly a}gg:}l;t]' is .I:his : jusli now my Fricnd Sri
e & . c‘dm,‘e }»‘191. the ()](! scheme they

ug gardens and  excluded 285 ; according to the new

afr

*Speech not corrected.
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scheme they brought 687 gardens and excluded 102 gard(‘.nS.
The present petittion 1s However, in that we want 10
make a progressive move.  On the other hand the point has to
be decided once for all.  Here two points are involved. It 1t
is plantation by whatever definition we may call it the cmPl_O.'
yees should get the benefit of the Provident Fund Scheme, If it
1s plantation, then whether it is 50 acres and whether it
produces 456 Ibs. or less, he has to derive the benefit. It must
also bear the burden pertaining to plantation, i. e., whatever
may be the vyield, the number of persons  engaged, whatever
may be acrcage, if 1t 1 considered as a plantation then
my submission is that the cmployees should get the benefit of
the Provident I'und Scheme.  The second question 1s more
vital in nature. If I am rieht, in the Governor's address also
there was a mention that uneconmic gardens are being tagged
with bigger gardens.  There is a move to make the gardens
bigger. Now we have to decide whether we should keep the
uneconomic gradens having only 25 or 50 acres. What is the
justification of their existence ? If they are to go then no
mercy should be shown to them. There is no need for keeping
their shadowy cxistence. If they are to go then only we can
make them go.  But they will have to bear all the burdens
and liabilities imposcd upon them under the Plantation Act. If
we do not do that it will mean only an indirect encouragement
to maintain these uncconomic gardens.  So either I want all
these points or all these questions which is a question of principle
to be clarified and decided. We should decide whether these
uneconomic gal_‘(lmzs should remain, and if Iam correct, the
Government policy 1s that they sheuld not remain. they should
be given somc subsidy to discharge there financial obligations
properly. Ifit is the policy that they should not remain then
they should not be given such  facilities.  So it must be decided
once for all whether we should allow these uneconomic
gardens to remain.  If we maintain them on  that ground the
labourers cannot ‘be deprived  of their dues, For those
uneconmic gardens if necessary Government may give subsidy.

If the _Gov.crnmcnt is of the opinion and if they do not
want to maintain these uneconomic gardens then the liabilities
of other gardens sl1oulc_l also be imposed so that they may not get
any opportunity to maintain in this way., Therefore, as I have
said two things, or in the alternative do not make much
difference. I do not know how my hon. Friend who is

very intelligent and who has put it intelligently has got these
difficulties. I think that principle is to be adopted.
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So far as scction 17 is concerned here also T have found
difference as alrcady stated by me as well as scction 12 of the
original Act which gives power © the State Government to
make rules and the rules are meant for the implementation of
the Act. Soif there be any difficulty in implementing the
provisions of the Act we have to claify them. What isin
section 17 ? If the words are correctly read that section 17
gives powers to the Government which says “1f any difficulty
arises in giving cffect to the provisions of this Act, the Govern-
ment by order make such other provisions or give such directions
not inconsistent with the provisions of this Act, as appcars to
it to be necessary or cxpendicat for the removal of the difficulty
or doubt and the order of the Government in such cases shall

be final.”

This is nothing but giving legislative power to the Govern-
ment and perhaps to the Labour Officers. As you say, make
provision in the body of the Act and give power to the
Legislature. I think in the absence of such a provision in the
body of the Act, this is bad in principlec. But that could have
been obviated if the Government could make rules for which
power has been given to them under Section 12 of the original
Act. Therefore, I would also request the honourable Minister to
look into this.

So far as other points are concerned, we should be more
careful in drafting our Bills, which is very important. Head
notes are as important as other things. This is also regarding
explanation of the word ‘‘employee”. We should be very
fair in our legislative measures. The expression «“employed”’
means a person who has been or is likely to be employed for a
continuous period exceeding six months. After all in plantation
areas there are workers and many workers remain fthere. But
how long they will remain ? The planters will say and the ma-
nagers will say that they are not likely to be employed for more
than six manths. Therefore, we should be very categorical
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about this. My honourable I'riend, Shri Borthakur has pointed
out “Why do you put in this manner. No body knows
whether the employee may be given the benefit of Provident
Fund ?”

Then  regarding bonus my honourable Friend,
Shri Borthakur has clearly stated. T do not know how far
it is possible to give the benefit to the workers by giving
remuneration to them. When the workers leave the gardens,
they should go with some money. Therefore these things are
envisaged. We should consider how best they could keep this
money.

So far as the employces are concerned, if we do not say
including the share of the emplovers this will again create
trouble. They may go to the High Court. So the explanation
should be very clear.

There are so many difficulties. It is necessary to consider
this Amending Bill in a quicter and calmer atmosphere with
more reason in the Select Committee, and T think the Bill will
serve the purpose for which it is introduced in this House.

Shri GAURISANKAR B"IATTACHARYYA (Gauhati) :
Mr. Deputy Speaker, Sir.

While supporting  the Motion for referring the Bill to a
Select Gommittee as moved by my hon. Friend, Shri Borthakur.
I want to make it clear that we are in agreement with the
Minister in-charge -of Labour when he S“}'Skthat this is a pro-
gressive picce of legislation.  He, of course, was good enough
to say that progress knows no bounds and there is room cer-

tainly for further improvement. T am in full agreenient with
that statement of his also.

Now, the pomnt is when we discuss this Bill we should see
whether it has gone f.ar enough, That is to say, whether it
is in full conformity with the situation and circufr;stances that
exist. If it falls short of that we should try to see that it may
go a little further and reach the circumstances and if it is
really going ahea.d of the Circumstances, then we can  transform
or improve the circumstances. This is because the Minister in-
charge definitely knows that being human beings though we
are creatures of circumstances, we also to a large extent are
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creators of circumstances, and our task here as clected repre-
sentatives of the people is not only to examine and sce what
things are but also to make our contribution to the shaping of
society in a comprchensive manner.  So. while giving my
compliments to the Minister in=charge for whatever proposals
he has brought, I want to make a few observations. 1 think,
when the Bill will be further considered in a & wlert (:“nllllillm:,
the collective wisdom will be able to make matters Casy.
TllCI’Cﬁ’)I’C, I feel this is VETy Nnecessary in this Bill.

I want to draw the attention of the Minister to (-l;msv._ 9
sub-clause (3) (¢). He has said that at the ume of excluding
those persons from the purview of the provident Find Scheme,
the dearness allowance and the value of food Fibmopiot: s bt
been taken into consideration. ‘Tliat is to say a person whose
total wages exceeds Rs.H500 per Imenscm, inclusive of (lc:;t.rm:.ss
allowance and value of food concession will not come \.\flthm
the purview of this scheme. Has the Government (‘.()Il.h'ldcf(fd
this aspect also at the time of applying emyloyers’ (:()_ntnbu‘tlon
to the provident fund ? That is to say, when a provident fund
pool is to be made and when a definite share i« to be given by

the employers whether thejGovernment took into (;,,,,51(']0;9110_“
[ am asking this

the total emolument monctary or otherwise. :
because we know it is perhaps much better known l)ydl ¢
Labour Minister himself-- that the workers in the tea §arcens

monetary wages but

or the employees there are given not oinly
4llowance and

they are also given food concession, dearness ‘
many other facilities like housing, medical, and so o1l So, all
these things should be taken into consideration when  the
employer is to give a dcfinite ratio of the total 0111011{m811ts
tqwards the provident fund. I think this matter can be further
?mc?lssed in the Select Committec if the Government agrees
o that.

As has already been said by my Friend, Mr. Barthakur as
well as by my Friend, Mr, Goswami, this provision for conti-
nuous per'od exceeding 6 months gives an opportunity of
exclusion of many workers. Those of my riends who are con-
nected with tea gardens in any way known very well that there
is a class of labourers who are gencrally know as ‘Faltu’
labourers. In the Darrang circle and also in some other
circles this terminology is used. These ‘Faltu® labourers are
not used continually for 6 months. not even 4 months. They
have no work for months, then they are used for some days
and again they arc not used for some weceks, and then they
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have to work and so on.  These ‘Faltu’ labourers are mostly
used 1n this manner.  So, if this proviso is not changed then a
large number of labourers who depend on the work in the tea
gardens for their livelihood and who are generally known as
‘Faltu’ or extra labourers will be (‘_xcluded' from the scheme.
So, there should be greater attention to see how these workers
or at lcast most ot them can be accommodated in the scheme.

That will be p:w\'ii:l(' Hlll}‘ l)_\- a further and more exhaustive
discussion in the Select Committee.

Thirdly, in this (g) at page 2, as has been said by
Mr. Barthakur, three standards have been brought—first with
r(?g;n-(-l to the number of \\'Ul‘kt‘.l's, the second with I‘Cgal‘d to the
arca and the third with regard to the produce. So, instead of
these three why cannot there be only one standard. Why can
the principle of the Factories Act on this point be not accepted
when the Factories Act for this purpose is quite reasonable. It
may be said in this connection that unfortunately in our State
there are some very small gardens owned by our countrymen,
History of the tca plantation in Assam shows that the Planters
have always been taking advantage of their political power
and influence.  The  British capitalists had monopolized the
vast arcas of Assam under the cover of waste land grant
or fee-simple grant. They got them for a small amount.
When some of our people have made some amount of capital
investment in this tea plantation, it is also our duty to look to
the legitimate interest of these Indian Planters who naturally
Iin.(l. it diflicult to stand the compctition with the powerful
British owned tea estates specially when they are combined in
and all powerful organisation as” the Indian Tea Association.
Liir Government will aatiraly fecl for these weaker planters
who arc Indians.  While asrecing on the principle that these
. p12111t‘01"s‘s]1'n11](! be helped to grow and should be saved
5‘; ‘ﬁf;l ?l?enelfgif;ll}t,hc:.llgdtlllllggrog:gdcoTpeltgion Ido not understand
Government itself and | should }imul F not be given by. the
workers who work in their small ::t ¢t to the impoverished
if we, the society organised o 4 €S zges. If we as a society or
h se’sm'tll lanters. ker 16 Government, do feel that
(th thcir( Icg‘};)t(hcn s Y}?S \]({lel p-lzﬁlters_ should be helped to stand
and not from tl ,‘ . py ¢ given from .the Statrecoffee

1¢ empty pocket of the 1mpoverished labourers
of those small tea estates. “So, I think, instcad of making an
exception in this way there ought to be some other method of
giving aid to thosc weaker planters. Thig question can be con-

sidered from another aspect. A worker employed in a small
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a worker employ-
he has to do the
Minister who

Indian owned tea garde 1 has less carning than
ed in a foreign owned tea garden although
same amount of work as the other.  The Laboun
was the General Secretary of the Indian National Trade UUnion
Congress and who was a delegate in the International Labour
Organisation representing the worker of India. fought, if I
remember aright, for equal wages and other benefits for doing
the equal work.

If X does a particular unit of work in the
if Y does the same work in another garden B, then how can
the Labour Minister, with the professions he made at Geneva,
Delhi and everywhere, now say that X should get less than X
or vice versa ? But this prm'i(iuu. as put in page 2, will, of
course, bl‘ill}.{ that (Iil’r('rf-nli;itirnn, I'rom the I)uint of view of
workers this could by no means be accepted. We strongly
hold the principle “Equal pay for cqual work’’ and we cannot
budge an inch from it.

garden A and

is this: we know
though there arc
I'riends connected
these schools

Now, another aspecct to be remembered
that the plantation workers arc illiterate and
certain schools in some of the tea gardens, my
with the labour movement know very well what
are. Whatever that may be, the position 1s (hat most of the
tea plantation workers arc lliterate and that being the casc,
there ought to be some provision in the Bill itself for pfOVIdln_z‘.-’
them with pass books showing the credit they have in their
provident fund accounts. We do not find any such provision
for pass books for their provident fund accounts in the Bill

Now, Sir, the Minister said that under the Amending Bill,
only 102 tca gardens will be excluded ; previously about double
that number was excluded. As I said in the beginning, I am
glad that he wants to take step further, but why these 102
gardens should be excluded ? Why should when we arc reconsl-
dering the matter and doing so in the context of a welfare State
and socialistic pattern of socicty, the labourers of 102 gardens
in the State of Assam be excluded from this very primary IS t
of_social benefit ?  Sir, this provident fund benefit, the Labour
Minister, I hope, will agree, Is onc of the most elementary
demands of the working class movement. Why should under
the leadership of the Ex-General Sccretary of the Indian National
Trade Union Congress, the labourers of “these 102 gardcens be
deprived of the most clemcntary social benefit  that workers
in scveral modern and enligchtened States do enjoy ? The
Minister has also said, in the Statement of Objects and Reasons,
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that these provident funds are meant as retiring benefit.  With
all respect to him, 1T may say that this is not the whole truth.
The provident fund ol a worker or employee 1s a fund where
he can take shelter in extraordinary difficultics even before his
retiring age.  For example, 1 know that Government employees,
who are in the regular service of the Government, who have
got provident fund facilities, can borrow from that fund at the
time, for instance, of daughter’s marriage or if some other
serious difficulty arises when he cannot have money except
from the Kabuliwala, who takes compound interest according
to his own calculation.  So, this provident fund is not only a
security fund for old age but is also a security against any extra-
ordinarily diflicult time, and, therefore, it is only meet and
proper that the workers should always be knowing where they
stand, so far as their provident funds are concerned.

It has also been urged by my Friend Mr. Goswami and 1
don’t want to dilate on this matter that this clause 17 in the
Bill is a retrograde provision. 1 have got so much respect for
the Labour Minister that T cannot use the word “reactionary” ;
so I say it is a retrograde step because it is very well established
in all civilised countries, especially those countries where there
is representative Government, that delegated legislation has
been playing an important part and everyday it is going to play
a more important part. Now, this right of delegated legislation
should be enjoyed and exercised by the organs of the Govern-
ment other that the legislature jtself under the strict supervision
and control of the legislature. In the old Act under Section 12

when Government was given the power of delegated legislation,

i.e., to frame rules in conformity with the provisions of the Act.

Shri KAMAKHYA PRASAD TRIPAT

Labour) : I did not understand when the hon. Member said

that the power of dclegated legislation sho Id b ‘ ]
by the legislaturc. Docs he take this view, u ¢ enjoyed only

HI (Minister,

No, the Executive exercises or uscs the power of delegated
legislation under the strict supervision and control of the legis-
lature. In a modern State with expanding activities in various
spheres, some kind of delegated power and t)delegatcd legislation

is bound to be, because it is not possible for the legislature to

make cvery provision in the Act itself for all contingencies to

come and, thcrefore, that scope for delegated legislation or for

framing rules in conformity with the Act is always there. This
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is used to a great extent in some countries like France. Even in
England specially since 19th century onwards the scope of dele-
gated legislation 1s extending.  In the United Srates where in
the beginning, i.e., the carly part ol the 19th century, there was
a great deal of resistance to this power of delegated legislation
on the part of the executive, even there this practice is growing.
But at the same time, the control and supervision of the lewris-
lature over the executive, so far as the sphere of delerated
legislation is concerned, is also tightening. Our Labour Minis-
ter was a Member of Parliament for the last five years and he
knows that this is also being practised in ow [.ok Sabha. In
our Lok Sabha, whenever any subordinate legislation is made,
whenever I‘ulCS under any ]Jill'lir'll]?ll' Act are I']";”nm], Illc}' are
placed beforc the House and they are put under the scrutiny
of a Committce of the House and only after the House ratifies
them, they become enforceable, Under our existing system
also, when a set of rules is framecd, they are madle |)rrwi\'i0lli1]-
They are published in the Gazette for comments. [i‘:lﬂ.)"”)‘_ly
wants to give his comments or suggest any modilication 10
order to bring them in conformity with the spirit of the legisla-
tion, he is free to do so.

The Department concerned which would consider all these
things and place its views and after these  suggestions and
objections are taken into consideration these rules  arce madce
final by the Legislature. At present according to thc_xulcs of
our House we have taken a step and that is a progressive step.
What is that ? This Legi:lature will scrutinise these provi-
sional rules and after scrutiny of this House thosc rules Wl]I b}‘-
final. Now, when this House unanimmls]y El(‘-(‘(:])t(t(l £l pl"ll']Cl—
ple of control and supervision, dircct control and supcrvision
of delegated legislation by accepting the procedurc and rulcs
of this House, we find in this rule 17 a different thing. It is
not only against the underlined principles of thesc rules and
procedure of this House but 1t goes further backward then 1t
was in Section 12 of the old Act. According to the provision
brought in the present Bill, an Exccutive Officer will be the
final authority. This is very dangerous. I need not further
explain it as, I hope, the Minister-in-charge of Labour under-
stands, it very well, perhaps, much better than me. In these
things the rules do play a very important part and the exccu-
tive direction also play an equally important part and if these
are left the executive Government as a matter of fact, the local
Labour Officer, there will be a great deal of danger for misuse
and there will be a great dcal of danger also of coing things
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which actually belong o the Legislature, At any rate, this
matter, I feel, should be discussed threadbare in all * its aspects
and it at all such a provision is lelt nccessary by the Govern-
ment for quick and successtul execution of the plan then
Government should make it clear and the provision should be
11(7(‘.01‘(“11:3_ Lo thie ]'liltl'i['l!'.\ wlhnch this House ilCCL‘pI(‘.d and for
that purpose this should be referred 1o adclect Committee which
will make turther and more cxhaustive scrutiny, Instead of
the Bill heinge rushed through this House, let there be a more
careful study.

Sir, as I have at the outset sard  that we are thankful to
the Minmisier tor the principle because lnuh:nl)tcdly this is a
guml move on the part the Government because it will go to
benefit the working cluss, the labourers however short it may

be or our expectation,  Afier Wl it s a0 good effort, Because
it 15 a good effort, we do not want to oppose the principle,
rather we want o strengthen i, So, instead ol passing "the

Bul in hurry, we are sugeesting that it should be turther dis-
cussed 1n a Sclect Committee i order o strengthen the principle
which underlines this Bill and in order to make it free from the
defects that are here and that have been discussed.  Let the
Government agree that the Bill be sent o a Select Committee
so that thus Bill may  be one which we may be proud of,

Shri SARBESWAR BARDOLOI (Titabar): My, Deputy
Speaker, Sir, L rise just o oppose the proposal of sending (he Bijl
to o Select Gommittee because it will simply delay matters and
as I have already stated in this House when T placed my non-
official  Iill for amending the Tea Plantation Providen Fund
Scheme Act that it g 5 progress and  that  this Government’s
amendment is o step further towards a progressive  Act, The
Assam Tea Plantations Provident Fund Act, 1955 is 4 ver
progressive Act and this amendment by Governmeny ig further
progressive and so instead ol delay this amendment should be
accepted and it should be implemented as carly as possible.,

Sir, we are, as a matter of lact, very  imuch anxious to see
that the clerical stafl’ and bustee laboucers are benefitted by
this Provident Fund Act and il we aceept s, these categories
of workers will be immediately beaefited and in  the Govern-
ment amendment  thege things are there. The Government
first brought some¢ amendinent of the definition of the word
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emplover, herebyv  including the word proprietor they have
widened the scope and besides they have the word employee
inglff;id of that (Jfl!l}}(ll“'f‘:' ane  thu it is-(l-]”;!g-:; thc- C]c:-i‘cal
and medical stafl also.

Sir, on the other hand, mv Friend, Shri Bhattacharyva,
stated th?'_[ the })r(i\ff‘iinn of deairness allowance and basic wéi{(‘s
and certain other thing'-: are not included but here ito1s very
Cl(‘;ir]y Stated of :1” r_;l]u‘r wagre f-;(;;r_-pt bonts and wmnnissim{.
I.et me read out the Government amendment:-

““wages mean any amonnt capable of being expressed in
terms of monev for the time Leine pavable to an cmploycee by
the employer for works in connection with a plnnlmirm and
includes dearness allowance-. value of fororl concessions, amo-

unt pavable for plucking whether time or piece
rates or otherwise, and leave and maternity

allowances or benefits but docs not Bonus, (b) com-

mission’’,

calcnlated on
with wages
include (a)

that naternity benefit is in-
cluded with picce rate and fime ratc wages and all rates
including  dearness allowance and food concessions. So, I
think, this is definitely o progress and it does not descrve any
delay in the matter.

Sir, itis very clearly stated

Act is that it was the inten-
c 20 and plantation
456 1bs. will be

Another improvement in this
tion of the first Act that the workers abov
above 25 acres and the production above
covered but here there arce definite improvements.

Now, production bar has bcen removed.
..,-s—w'wm.

Adjournment

The Assembly was then adjourned till 10 A.M., on Tues-

day, the 18th March, 1958.

SHILLONG : R. N. BARUA,
Secretary, Legislative Assembly,

The 16th February, 1959. Assam.
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