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Proceedings of the Fighth Sesssion of the Assam Legislative Assembly
assembled after the Second General Election under the Sovereign
Democratic Republican Constitution of India.

The Assembly met in the Assembly Chamber, Shillong at 10 A. M.
on Thursday, the 7th April, 1960. ‘

——— —

PRESENT

Shri MAHENDRA MOHAN CHOUDHURY, B.L., Speaker in the
Chair, Eight Ministers, four Deputy Ministers and Seventy Members.

QUESTIONS AND ANSWERS
STARRED QUESTIONS
(To which oral answer were given)

Accommodation of a Government dispensary at Sadiya in a thatched house
Shri DEVENDRA NATH HAZARIKA (Saikhowa) asked :
#116. Will the Minister-in-charge of Medical be pleased to state—

(a) Whether it is a fact that the Government dispensary or hospital at
Sadiya is accommodated in a dilapidated thatched house ?

() Since when it is accommodated in a thatched house ?

(¢) What were the difficulties of the Government to construct perma-
nent or semi-permanent buildings for this medical unit ?

(@) Whether Government are aware that adequate medicine is not
available there ?

Shri RUPNATH BRAHMA (Minister, Medical) replied :

116. (a) & () —Yes, the Hospital building of Sadiya at 7th mile wai
accommodated in a thatched house since its construction in 1957.

(¢)—1t has been decided to shift the Sadiya Civil Hospital to
Chapakhowa. Accordingly action is being taken to construct permanen
buildings of Sadiya Civ_il l_{ospital at Chapakhowa. So the question of con-
structing permanent buildings for Sadiya Civil Hospital Chapakhowa. So the
question of constructing permanent buildings for Sadiya Civil Hospital at its

existing site does not arise.

(d)—No, it is reported by the Civil Surgeon, Lakhimpur that there is
more than enough medicine in the hospital throughout the year.

Shri DEVENDRA NATH HAZARIKA : Isthere any other Govegn&
ment dispensary in Assam which is accommodated in dilapidated thatche

_and leaky house ?

Shri RUPNATH BRAHMA : We are now taking steps 1o construct
2 new hospital there at Chapakhowa.
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Shri PRABHAT NARAYAN CHOUDHURY (Nalbari-East) : - What
programme has been taken up by the Governmenti for construction of the

buildings of the dispensaries taken over by the Government from the
Local Boards ?

Shri RUPNATH BRAHMA (MMiinisier, Medical): That is entirely a
new question, Sir,

Shri DEVENDRA NATH HAZARIKA (Saikhowa) :  Whether budgel
provision has been made for construction of a dispensary at Sadiya ?

Shri RUPNATH BRAMA : I inform the Hon’ble Mcmber that I have
ascertained that in the meantime it has been shifted and accommodated in the

Assistant Project Officer’s buildings temporarily uniil the departmental buil-
dings are constructed by P.W.D.

Shri MOHI KANTA DAS (Barchalla) : Sadiya being an out of the way
place predominantly inhabited by tribal and buackward pcople why steps were
not taken for construction of the buildings permanently ?

Shri RUP NATH BRAHMA :

Because of the temporary nature of the
place catcha buildings

were constucted for the hospital.

Shri DEVENDRA NATH HAZARIKA : Whether we can expect the
work to be commenced during the running financial year ?

Shri RUP NATH BRAHMA : That may be possible, Sir.

Shri NILMIONEY BORTHAKUR (Dibrugarh) : What was the total cost
of maintenance of the thatched buildings ?

Shri RUP NATH BRAHMA :

. I cannot give it offhand. 1 can supply
it later on if necessary,

. Appointment of a Health Officer in the Golaghat Municipal Board
Shri NARENDRA NATH SARMA (Dergaon) asked : T

*517. Will the Minister-in.charge of Local Self-Government be pleased
to state—

(a) Whlf;therdﬂ;ere is any Health Officer of the Golaghat Municipal
oar

() If so, who is he and who appointed him ?
(¢) What are his duties and functions ?

(d) Whether Health O
practice ?

(e) What is the minimum
a Municipality ?

(f) What is the pay scale and who pays the Health Officers of Muni- [
cipalities and Town Committees ?

ficers are allowed private employment and

qualification required for a Health Officer of
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Shri GIRINDRA NATH GOGOI: (Deputy Minister, Local Self-
Goverment) replied :

117. (a)—Yes.

(b)—Dr. Chandra Dhar Choudhury, appointed by the Director of
_Health Service Assam as Assistant Surgcon I1 on contract basis in the
Department of Health and posted at Gologhat as Urban Health Officer of
the Municipality there.

(c)—The primary duties of the Urban Health Officers are to look
after the sanitation, vaccination, sale of food-stuffs and other health matters
of the Municipality concerncd.

(d)—They are allowed private practice but no private cmployment is
allowed.
(e)—L. M. P. plus training in Public Health and Hygine.

(f)—Pay scale is Rs. 175—7.- 250—(E.B.)—10—-300. The pay, etc.,
of Urban Health Officers are paid by the Civil Surgeon concerned.

Shri NARENDRA NATH SARMA (Dergaon) : Whether it is a fact that
the Health Officer is a retainer io some gardens ; so he is not able to super-

vise his duties at Municipalities ?
Shri GIRINDRA NATH GOGOI : I want notice for it, Sir.

Shri NARENDRA NATH SARMA: Whether their is provision for Health
Officers for all municipalities or in case of a few only ?

Shri GIRIRINDRA NATH GOGOI : That is a new question, Sir.

Shri MOHI KANTA DAS : (Barcablla) :  Are there scribed fees for
the Health Officers for doing private practice ? i

Shri GIRINDRA NATH GOGOI : That is a new question, Sir.

- Shri DANDESWAR HAZARIKA (Morongi) : In reply to fd) the
Minister has stated that he is not allowed private employment. Will the
Government be pleased to enquire whether he has been employed by any

private concern ?

Shri GIRINDRA NALBI GOGOI : I would surcly enquire, Sir.

Shri PRABHAT NARAYAN CHOUDHURY : (Nalbari-East) Minis-
ter’s reply to (f). Who appoints thesc Health Officers and who pays them ?

Shri GIRINDRA NATH GOGOI (Deputy Minister, Locai Self-
Government): These Healh Officers are appointed by the Director of
Health Services and are paid by the Civil Surgeons concerned.
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Employees of the Heads of the Departments working under the Treasury
Officer due to strike by the State Bank employces

Shri NILMONEY BARTHAKUR (Dibrugarh;} asked :

*118. Will the Minister-in-charge of Finance be pleased to state—

{a) Whether it is a fact that some employces working under the Heads
of Departments to the Government of Assam, have been ordes
red recently to work under the Treasury Oflicer, Shillong'?

(h) If so why ?

{¢) Whether Government took prior option from those ecmployees
before being put under forced depuiion ?

{d) If not, why not ?

{e) Whether the Heads of Departments took into consideration of the
terms and conditions of service of those Government servants
who were deputed to work under the Treasury Officer before

doing so ?

(f) Whether it is a fact that those Government servants were asked to
execute bonds against loss of cash in the State Bank of India
or the Treasury ?

Whether it is a fact that thesec employces were not used to han-

(qg)
4 dling Cash?

(k) If so, whether Government take the responsibility of making good
any shortage of cash that may occur owing to the handling of
cash by Government servants who are not used to such work ?

(i) Whether the Heads of Depariments goi 2.y directive from the
Department of Finance in this regard ?

(i} If so, what was the directive ?

(k) Whether the Chief Minister was consulted before the directive was
issued by the Finance Department ?

() What was the basis on which the Government servants were
selected to work under the Treasury Officer ?

(m) Who selected them ?

(n) Why efficient persons from the Finance Department were not selec-
ted for the purpose ?

(o) How long those Government servants, who have been deputed to
Woik?under the Treasnry Officer arc expected to continued as
suc

Shri FAKARUDDIN ALTI AHMED (Minister, Finance) replied :

118. (a) & ( b)j—YeS nine Accountants and Accounts Assistantswere asked
to work in the Shillong Treasm:y for the purpose of conducting Government
transaction in the Treasury during the strike by the State Bank employees.
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{e)& (d) —Under Fundamental Rule 11, a Governmerit servant may
be employed in any manner required by proper authority and the question of
prior consent or option does not arise.

{(e)-—This was not a case of deputation. The Government servants
were asked to work temporarily in the Treasury holding their own posts
in their parent departmenis.  But as the work was more arduous and respon-
sible, they were granted a special pay of 20 per cent of their pay under Funda-
mental Rule 9 (25) (a) and (2).

~ All this was perfecty in_ accordance with their general conditions
of service which are governed by Fundamental Rules.

{f) - No.

{‘.'j) —Yes,

e _rfz‘,'—l'n order to cover the risk of handling cash, Fidelity Insurauce
policies werc ordered (o be taken on their behalf, the premium being paid by
Government.

(/) & (j)--The Heads of Departments were asked to release the
Government servants concerned to work in the Treasury.
(h*—No.
(1) & (m)-- Persons having experience in Accounts were selected in
consultation with the Heads of Denartments.
(n)—No persons _coul‘d. be spared from the Finance Departments
where the work is heavy during this part of the Financial year.
_ (0)—They did not have to work in the Treasury at all as the Deputy
Commissioner made alternative arrangements and the orders were withdrawn.

FShri NILMONEY BORTHAKUR (Dibrugarh) : Is it a fact that be-
cause of this forced debution of employees the work in the Heads of the
Departments suffered a lot ? .

FShri FAKHRUDDIN ALL AHMED (Minister, Finance) : I have already
replied that they did not have to  work ias the Deputy” Commissioner made
alternative arrangementis orders were withdrawn. w2

Posting of a Docior at Ahotguri dispensary
Shri NARENDRA NATH SARMA (Dergaor) asked :

*119. Will the Mimster-i-charge of Medical be pleased to state—
(2) What steps have been taken by Government to appoint a Doctor
at Ahotguri where there is no Doctor for at least 15 years ?

(b) How long the people of Ahotguri will remain without a Doctor ?
(¢) Whether it is a [act that the people of Ahotguri take two days to
rcach the nearest hospital ?

(d) Whether  Government realise the difficulity of the people and
appoint 2 Doctor Ahotguri dispensary immediately ?

Shri RUPNATH BRAHMA (Minister, Medical) replied :

119. (a)— A Doctor is under orders of posting to Ahotguri Dispensary

ftSpeech not correeted
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(b)—Doctor concerned is likely to jon shortly.
(e)—The nearest treatment centre of Ahotguri Area is the Kara-

tipara Travelling Dispensary al a distance of 12-14 miles. It may take two
days to reach Golaghat Civil Hospital.

(d)—Yes, Government will see that a doctor joins there without
delay.

Shri NARENDRA NATH SARMA (Dergoan) : Whether it is a fact that -
there is no doctor at all at Karatipara also ?

Shri RUP NATH BRAHMA Minister, Miedical) : So far as I remember
the doctor was posted there. I do not know whether he has joined. "

_ Shri DANDESWAR HAZARIKA (Morangi) : May I know from the
Minister-in-charge, when the Dispensary and doctor quarters were constructed
at Ahotgurt and how long it is going on without a doctor ?

Shri RUP NATH BRAHMA : The questioner knows well that this
dispensary was Local Board Dispensary which was taken over only last year.

Mr. SPEAKER : Ile wants (o knowhow long it is going on without a
doctor.

Shri RUP NATH BRAHMA : I require notice for it, Sir.

Shri NARENDRA NATH SARMA : Whether it is a fact that there is
no Compounder and medicine in the hospital ?

Shri RUP NATH BRAHMA : [Ihaveto ascertain that. This is a new
question.

DAS (Barchalla) : What is the reason for not

Shri MOHI KANTA
uri for the last 15 years 2

appointing doctor at Ahotg

T have already icplied that the hospital

Shri RUP NATH BRAFHMA :
we have posted a doctor there and he

has been taken over only last year.
will join shortly.
Wwho was in charge of this dispensary

+Dr. SRIHARI DAS (Barpeta) :
lified compounder ?

for the last 15 years 7 Was there even a qua

+Shri RUPNATH BRAHMA : It was a Local Board Dispensary. .
ANTA DAS: Whether Government is aware that the
Local Board Dispensary at?Ahotguri was without a doctor for the last 15 years .
and, if so, what steps Government took to place a doctor there ? My point
is whether Governmeni had knowledge that this dispensary was without

doctor for, the last 15 years ?

+Shri MOHI K

Shri RUPNATH BRAHMA : Asl said there was delay in constructing
the buildings there. As my friend knows, Ahotguri 1s an outlying area and

even doctors are not willing to go there.

T 50 el SR I e

fSpeech not corrected
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Mr. SPEAKER : It was started as a mobile dispensary in the

beginning. '
*Shri NARENDRA NATH SARMA (Dergaon): Isit not a fact that

in the previous Scssion also the same answer was given, [.e., a doctor had
been posted there ?
+Shri BIMALA PRASAD CHALTHA (Chief Minister) : The point is,

Sir, unless Governiment get doctors we cannot post any. Not only at
Ahotguri but in many other places we have not been able to place doctors.

+Shri DANDESWAR HAZARIKA (Morangi): In view of the fact
that doctors are not willing to go to outlying places, will Government
consider giving exira allowances to those doctors who serve in the interior'?

Shri RUPNATH BRAHMA (Minister, Medical) : This is being
examined. We are thinking of giving some extra allowance to them.

+Shri RAM NATH DAS [Dergaon (Reserved for Scheduled Castes)] ¢
In rt_:ply to (a), the Minister hus said that “a doctor is under orders of
posting to Ahotguri dispensary”. May 1 know what is the name of that
doctor so that we may be able to trace him out ?

+Shri RUPNATH BRAHMA : I want notice for that.

+Shri SARAT CHANDRA GOSWAMI (Kamalpur) : In view of the
dearth of doctors in the hospitals and dispensaries, will Government move
the Central Government to take sieps to reintroduce the school course

again ?
+Shri BIMALA PRASAD CHALIHA : That has b d out by th
Indian Medical Council. ‘ s

+Shri GOPESH NAMASUDRA [Patherkandi (Reserved for
Scheduled Castes)] :  “©dta® ata7 @ wiwim Ahey) g M | fF% GETF
wiets fo@ats 4oF A T3 qrd Aaicas sisfr Al oies N.EJF.AL s
s facare—az T 79517 gitaq 5 ?

+Shri BIMALA PRASAD CHALIHA: N.EF.A.®%
Cleltaq STaies qAity |

+Shri MOHI KANTA. DAS (Barchella): What steps Government
propose to take to fill up this short gap ? ‘

Mr. SPEAKER : They are going to start two more medical colleges.

Shri NARENDRA NATH SARMA : Have Government made any
alternative arrangements to give medical facilities to the people at that place

+Shri RUPNATH BRAHMA : Tdont understand what alternative
arrangements the hon. Member means.

Mr. SPEAKER : He means medicines and posting of 2 compounder
if no doctor is available.

—eee

TSpeech not corrested
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" +Shri RUPNATH BRAHMA (Minister, Mcdical) :  But we are posting
a‘doctor there. _
+Shri DANDESWAR HAZARIKA (Morangi): Butil no doctor is

available will Government consider whether medical aid can be given by
placing a compounder and medicines ?

; th'f'tShri RUPNATH BRAHMA : If the doctor docs not join we will seg
o that.

o fShri MOHI KANTA DAS (Barchalla) : If allopathic doctors are
not-avai_lal?le, will Government consider the desirability of posting
one Kaviraj or Homeopathic doctor there?

) +Shri RUPNATH BRAHMA : [ have already replied that a doctor is
being posted there. If he does not join we will sce what other arrangements
can be made.

~ +Shri RAMNATH DAS’® [Dergaon (Reserved for Scheduled Castes)]
May 1 know whether the doctor who is under orders of posting there is an
allopathic doctor or a homeopathic doctor ?

+Shri RUPNATH BRAHMA : He must be an allopathic doctor.
UNSTARRED QUESTION

(To which answers were laid on the table)

Establishment of a State Dispensary at Hazarikapart in Hindughopa
: Mauza of Mangaldai Subdivision

" Shri DANDI RAM DUTTA (Mangaldai) asked :

. 294. Will the Minister-in-charge of Medical be pleased to state—

(2) Whether a representation was lately received by Government
regarding establishment of a State Dispensary at Hazarikapart
in Hindughopa Mauza of Mangaldai Subdivision ?

(b) If so, what action has been taken therecon ?

(¢) How many Dispensaries in the State arc runnig without Com
pounders ?

(@) Whether Government will be pleased to state the names of such

- Dispensaries Subdivisionalwise ?

() Whether it is a fact that the Government sanctioned the
establishment of a State Dispensary at Chamuapara village of
Chapai Mauza in the Mangaldai Subdivision in 1959-60 ?

0 (fy If so, whether the work for the same has been started ?
(y) If not, why not ?
Shri RUPNATH BRAHMA (Mediecal Minister) replied :

: 204. (a)—-YeS.
- (p)—Due consideration will be given in the maiter along

with other places.

tSpeech not corrected



v F

1960] QUESTIONS 43

(¢c)—From the information available at the moment, there are 21
such dispensarics.

(d) Nowgong—
Lonemati State Dispensary.
Aibheti State Dispensary.
Monaha State Dispensary.
Ambagaon State Dispensary.
Nakhola Siate Dispensary. S
Kuthori State Disspensary. }E.
Samaguri State Dispensary.

I

Cachar—

1. Daloo State Dispensary, Karimganj Subdivision.
2. Digarfulertal State Dispensary, Silchar Subdivision.

Garo Hills—

Tura Leprosy Colony.
Bhaitbari Dispensary.
Mendipathar Dispensary.
Kharkutta Dispensary.
Parakhasla Dispensary.
Ampati Dispensary.

DU R W

Sibsagar —

1. Borgohainghat Dispensary, Golaghot Subdivision.
2. Charingia Dispensary, Golaghat Subdivision.

3. Tengapukhuri Dispensary, Sibsagar Subdivision.
4. Furkating Dispensary, Golaghat Subdivision.

5. Somoni Dispchsary, Colaghat Subdivision.

Darrang—
1. Dumnichowki, Mangaldai Subdivision.

(e) —~Yes.

(f)—Not yet. R
(g)—The administrative approval was given on 2nd March, 1960.

*Shri HIRALAL (PATWARY Panery) : 1In reply to (c), it has been
stated that 21 dispensaries are running without compounders. May I know
why this is so when so many compounders are available ?

There Wwas

*Shri RUPNATH BRAHMA (Minister, Medical) : \
shortage of qualified compounders also. Fortunately we are now havmg
remove

more compounders and I hope this short fall of compounders will be

soon.,
ettt e S SRR

*Speceh not Correcied

e e SRRy | -
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#*Shri DEVENDRA NATH HAZARIKA (Saikhowa): Do Government
maintain a list of compounders who come out successfully after completion
of their course ?

*Shri RUPNATH BRAHMA (Minister, Medical) : Yes, certainly.

*Shii DANDIRAM DATTA (Mangaldai) : szetas stipend
fr_ o5 AR @l q@rel FACSA @iy | SYATT  SIFR AR AR
iz faaiF9 Fiatd A=l (% =fgqee ?

*Shri RUPNATH BRAHMA : =zu fepara F=4@gta As F2
T CZCE. (SELHEIFA oAV 92 A5 ¢z 4dE | csheew  eruiew A
fage =f<qca 571 F3] =T | ‘

*Shri MOHI KANTA DAS (Barchalla): radig=siql a9
e facart 11 zaca w24 | )

Mr. SPEAKER : t=ty w27, 741 29 f# |

*Shri DEVENDRA NATH HAZARIKA : In reply to (g), it has been
stated that ¢ the administrative approval was given on 2nd March 1960”. May
I know whether the amount was included in the Budget of 1956-60 or in the
current year's budget ?

Mr. SPEAKER : It must be 1959-60.

*Shri DEVENDRA NATH HAZARIKA : Then why the work could
not be staried within the last financial year when administrative approval
was given on 2nd March 1560 7

*Shri RUPNATH BRAHMA : There was the question of availability
of land, the plans and estimates had to be prepared, they had to be sent to

the Finance Department and then administrative approval had to be given.
All these things take time.

Construction of two Waiting Roooms on the Golaghai-Kamargoan Route
Shri NARENDRA NATH SARMA (Dergaon) asked :

295. Will the Minister-in-charg of State Transport be pleased to state—

(a) Whether it is a fact that the State Transport Department has
decided to construct two Waiting Rooms, one at Khumtai and
the other at Badlipar on the Golaghat-Kamargoan Route ?

(b) If so, how long the Department will take to construct these

Waiting Rooms 2

(¢) Whether the high-officials of the Transport Department have seen
the miscrable plight of the passengers at Khumtai and
Badlipar Stations 9

(@) Whether Government wili be pleased to take early steps for
implementing these schemee without further delay ?

*Speech not corrected

E .
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Capt. WILLIAMSON A. SANGMA (Minister, Transport) replied :

295. (a)—Yes, at Badlipar only. As to the necessity of a Waiting Shed
at Khumtai, the matter is under examination.

(h)—The construction of a Waiting Sheed at Badlipar will be taken
up during 1960-61, immediately afier completion of the land Acquisition
proceedings.

(¢) & (d)—Do not arise in view of reply to (2) & (b) above.

Shri DANDESWAR HAZARIKA (Morengi) : The reply to (c) & (d) is :
¢ Do not arise in view of reply to (a) & (b)” The question was “whether the
high officials of the Transport Depariment have seen the miserable plight
of the passengers at Khumtai and Badlipar station?.

Capt. WILLIAMSON A. SANGMA : Yes, it was inspected by higher
officers and decision in jthis regard has been taken on the basis of their

reports.

Shri DANDESWAR HAZARIKA : Then why the reply is “Do mnot
arise” ? : :

Mr. SPEAKER : No, it has been replied in (b) “the construction of a
waiting shed at Badlipar will be taken up during 1960-61”. Regarding
Khumtai, the matter is under consideration. In view of these replies,
questions (c) & (d) do not arise.

Regarding Ayurvedic College Hospital at Jalukbari
Shri SARAT CHANDRA GOSMAMI (Kamalpur) asked :

2¢6. Will the Medical Minister be pleased to state—

(a) Whether the Ayurvedic College Hospital has
Jalukbari ?

(b) What facilty for clinicai training has been made available tothe
students of Ayurvedic College of Jalukbari ?

(¢) Whether-it is a fact that the Ayurvedic College Section of Gauhat
Civil Hospital has been abolished and the Auyrvedic Section
of Gauhati Cwil Hospital has been converted to a Section
attache to Gauhati Civil Hospital under the Civil Surgeon,
Gauhati ?

(d) Whether any House Physician has been appointed for Gauhati
Ayurvedic College Hospital at Jalukbari ?

(e) What is the minimum number of House Physicians required to be
to be appointed for the Ayurvedic College Hospital ?

(f) When Government contemplates to open the said Hospital ?

been opened at

Shri RUPNATH BRAMA (Minister-in-charge of Medical) replied :

296, (a)—No.
(b)—Students of the Ayurvedic College attend the Civil
Gauhati for clinical training as was done before,
(c)—Yes.
(d)—Does not arise in view of reply to (a) above.

Hospital
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(e)—One.
(;)—As carly as posssible.

Shri SARAT CHANDRA GOSWAMI (Kamalpur): 89
€Y s twrm (1 TofebEa ot wwa  walahia ifem  zfstaea wife
afest | ST 491 e gzeald 0 a9gfdEas azd @ 9
cs&EtTa AIsrs 495 qzg 7 ?

Shri RUPNATH BRAHMA (Minister, Medical)) : 27 f93.
w5fAdl tE (12 FAC wigmaAiiis feE FEE T 990 g

Ffacgl aifaFas zfsE ffaq 491 a4 )

Shri KHOGENDRANATH BORBARUA  (Amguri):o
ot AT AEfs 9F ety ca a7 o Bafs i4aa qicd o3 fran nae

cHrT (T 2

- Shri RUPNATH BRAIIMA : 4% 749 siga o4, I want
notice for that.

Relief and rehabilitation help to the refugees of Kharupetia Town

MD. MATLEBUDDIN (Daigaon) asked :

297. Will the Chief Minister, be pleascd (o state —

(2) What is the total number of rofugee popilation at Kharupeita
Town ?

(b) Whether these refugee people have ail been given relief and
rehabilitation help ?

(¢) If the answeris in the affirmative, what kind of help has been
_given ?

(d) Whether all these refugees have been registered and proved to be
bona-fide ?

(¢) Whether Goverment have any scheme fort the rehabilitation of
these people ?

(f) If answer is in the affitmative, what are they ?

' Shri BIMALA PRASAD CHALIHA (Chief Minister) replied :

297. (2)— 800 families (3,581) persons.

(b)_-Only 189 families have been granted rehabilitation assistance

so far. ]
(c)—Business and house building loans.

(d)—Yes.

¢)— Yes, in respect of those displaced whose cascs are considered
to be hard and deserving.

(7)—Business and house building loans,

o -
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*Shri HIRALAL PATWARI (Panery): Tegs (W@ A
business and housing loan fim 73 | fam freg feess il 29 sifw
Aftatea ?

_ *Shri BIMAILLA PRASAD CHALIHA (Chief Minister) :
At fawg fowgs frm 22 9 iR ] 33l <@t ©igs 039199 991 B3
fita @i A0S (RAIEEIG GRURE SR @shetgics Aoy (AR A
fardats BT w43cs @fehs FAH e T3 |

Publication of Assam Code
Shri GAURISANKAR BHATTACHRRYYA (Gauhati) asked :

298. Will the Minister-in charge of Printing and Stationery be pleased
to state—

() When were Volumes I and IV of Assam Code printed and publi-
shed last ?

(b) Whether Volumes II and IIT are in Press ?

(¢) If answer to (b) above is in the affirmative, since when ?

(d) When Volumes 1I and I1I of the Assam Code are expected to be
available in the market ?

Shri RUPNATH BRAMA (Minister, I’rinting and Stationery) replied :

298. (a)—Volume I on 6th August 1956, Volume IV on 11th November
1958.
(b)—Yes.
(¢)—Manuscripts were received by Fress on 7th September 1957
and they are in proof stage now.
(d)—1In about six months or so.

Lack of courtesy of the staff of Government Book Depot
Shri GAURISANKAR BHATTACHARYYA (Gauhati) asked :

299. Will the Minister-in-charge of the of the Government Book Depot
be pleased to state—

(a) Whether Government is aware "that the staff in charge of the
Government Book Depot attached to the Government Printing
Press at Shillong do not offer the ordinary courtesy that 1is
always offered by private firms and establishments to their
customers ? s

(6) Whether Government is aware theat customers are often to ‘ﬁ"{
standing for an hour or more for their orders being aﬂ.e-ﬂde ?0
by the staff of the Government Book Depot at Slullongbl_-

(¢) Whether Government is aware that Assam Government plt.! 1f
cations are generally not available with the so-called agents @
the Government publications ? ;

(d) Whether Government is aware that some of the _ﬁrm}i which arg
shown as agents of Assam Government publication nave cease
to exist for the last 15 years or more ?

*Speech not corrected
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(e) What is the difficulty in opening sales depols for Government

publications ot Police Bazar, Shillong and Panbazar, Gauhati ?

Shri RUPNATH BRAHMA (Minister, Printing and Stationery) replied ¢

299. (a)—Government is not aware of any lack of courtesy by the staff
of the Government Book Depot to the custemers, but the necessity of
showing utmost courtesy and consideration to the customers has been
impressed upon them.

(b)—This many be the case when the Book Depot was under
process of shifting to its present building which is more commodious.
Re-arrangement is nearly complete in the present building where arrange-
ment has been made for reception of customers and for quicker supply.

(¢)—This may be so due to the fact that the agents do not often in-
dent for supply of Government publications. ‘

(d)—Government have no information but an enquiry is being
made to find out is any of them has cecased to exist.

(¢) —Expenditure on accommodation and additional staff will be
prohibitive.

Business Advisory Committee’s recommendation of allocation of time for the
outstanding business of the Session

Shri RAJENDRA NATH BARUA (Deputy Speaker) : Mr. Speaker Sir,
beg to move—

That this Assembly agrees with allocation of time proposed by the
Business Advisory Committee in its Report dated the 6th April, 1960 in
regard to each item of outstanding Government business for the current
Session and that Rule 232 of the Rules of Procedure and Conduct of Business
in Assam Legislative’Assembly be invoked by the Chair for timely comple-
tion of all outstanding matters.

As regards the time allotted, a time table has been placed on the Table
of the House. I hope the House will approve the same,

Mr.SPEAKER : The motion move Do the hon. Members agree to this ?
(Voices—Yes, yes).
The Assam Embankment and Drainage Validation Bill, 1960

Shri DANDESWA HAZARIKA (Morangi): Mr. Speaker Sir, before
we take up the motion that w: g igi) 2 Mr. | ’-
Bi iciti at was moved by Shri Barbaroozh for sending the
Bill for eliciting public opini b | Bar c . ¢

iently discussed pinion, 1 beg to submit that this motion was
sufficien 3{, d Sg fal}d my friend Shri Bhattacharyya has already took two
hours og l;'ethm;\ clore yesterday, so may I request you Sir, that under
e s gectsscmb!y Rules which says-—-“Whenever the debate on any
S ratee rct)f? S 19111«:“11]&5111 or on any other motion becomes unduly
projcracted. F l?ed.‘“r may, ﬂftCI: taking the sense of the House, fix a time
Jimit for the conclusion of discussion on any stage, cic. to fix a time limit for
this discussion and......... |

Mr. SPEAKER : No, we have alrcady agreed to the recommendation
of the Business Advisory Committee for giving 3 hours for discussion of this
particular Bill, therefore, your contention does not hold good now.
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*Shri GAURISANKAR BHATTACHARYYA (Gauhati) : Sir, I was
discussing certain legal implications emanating from the proposed amendment
particularly clause 2 and 1 was saying that it is to the best interest of the
country to admit mistakes when they are detected instead of trying to

cover them up.
Mr. SPEAKER :  Mr. Bhattacharyya, how long will you take ?

*Shri GAURISANKAR BHATTACHARYYA : About haIf—an-hour only
Sir.

*M. MOINUL HAQUE CHOUDHURY (Minister, Embankment and
Drainage) : Sir, may | point out that you have alloited three hours only for

this motion including Division as well as amendments.

1960]

Mr. SPEAKER :  Yes, that time limit will be observed.

#Shri GAURISANKAR BHATTACHARYYA: Now Sir, it was said
by Shakespear—“When beggars die commets do not appear™, similarly when
individuals commit illegalitics or mistakes it may be bad enough but it
cannot be very very dangerous but when a Government commits mistakes or
its agencies commit mistakes and thereby if Government try to cover it up
those mistakes, not for a short period, but for a period of five years in the
least, that is a very bad thing indeed and it is a dangerous precedent for the
democratic set up. Particularly in this respect I shquld like to submit that
three important principles are involved. Firstly, the principle of retrospec-
tive operation, second, the principle of reversal of previous law and third the
construction of impairing obligation or permitting advantage from one’s own

In these matters Sir, in view of the fact that you have decided to

wrong.

restrict the time T shall try without much claboration, to go straight to the

authorities. Now, with regard to the principle of retrospective operatlori may
am

I refer to Maxwell Interpretation of Statutes at page 213 onwards.
placing only a few relevant portions and 1 shall invite legal luminaries that
adorn the Treasury Benches and also enriched the Benches behind them just
to ponder over ihis matter and to answer themselves as to whether they are
going in the right direction or in the wrong direction. Sir, Maxwell says,
“Upon the presumption that the legislature does not intend what is unjust
rests the leaning against giving the statutes a retrospective operation™. Sir, we
find in this proposition that it is presumed that the legislature would act
wisely and justly and therefore, when a legislature passes a Bill makes it a
law, it is presumed that after wise counsel they did it and therefore, subse-
quently another Bill if it is sought to be given retrospective effect, then 1t 18
not showing proper respect to the cause of justice or to the cause of the rule
of l]aw. It has also been said, and this is from no less a Judge than Justice
Wright Report in the Queen’s Bench Division I am quoting from Justice
Wright - “No rule of construction is more firmly established than this thata
retrospective operation is not to be given to a statute so as to0 impair the
existing right or obligation otherwise than as regards matters of procedure
unless that effect cannot be avoided without doing violence to the Janguage of.
the enactment. If the enactment is expressed in “a language W ich 1s fau’lx
capable of cither interpretation it ought to be construed as prospective only
__not retrospective.  Now here the existing right of the individual as ennun-
y is going to be

R O S =

*Speech not corrected
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infringed. I should like to sugeest that the legal adviser of the Government
would do well to consider whai  Maxwell and Justice Wright said in this
matter. It was also said in King's Bench Division in a case coming in

1939,

Every Statute, it has been said, which takes away or impairs vested
rights, that is the vested rights of the citizens, acquired under the existing =
_law, here is the law is onc of 1944, or creates a new obligation, or imposes a
“'new duty or attaches a disability in respect of transactions or considerations
already past, must be presumed, out of respect to the legislature to be inten-
ded not to have a retrospective operation. Hecere also the law is against a
" respective operation ond it is also said in the Maxwell's interpretation “where
vested rights are affected, prima facie it is not a question of procedure. Here
then we will find that it is a question of retrospective operation and where -
vested rights are concerned prima facie it is not @ question of procedure.
Now Sir, here in this matter, we are discussing the question of vested rights
of the individuals. Now also we find in another case—Prince versus United
States, it is said “Eve a statute which confers a benefit, such as abolishing a
tax, would not be construed retrospectively to relicve the persons subject to
the borden before it was abolished. An Act possed in August, providing
that on all goods captured from the enemy and made prize of war a deduc-
tion of one-third of the ordinary duties should be made, was not to apply
where the prize with her cargo, though conc}emned in September, had been
brought into port in June, when certain duties accrued due’.

Here Sir, it was only a que-tion of June to August. But here we are now
discussing of the Act of 1955 and so the operation and dimension of the Act is
so tremendous indeed.

Now another point is reversal of the previous law which I have already |
said before, particularly with regard to the rights invested to the people and
the under the existing Act and we have also SO many authorities. In this
connection, I want to refer again to Maxwell's Interpretation of Statutes
which is considered almost like a Bible by the lawyers and judges. Maxwell
is the authority of judges, of kings and kingdoms. Regarding the invested
rights of the people proposed (o be taken away by this Bill, we find at page
260 of the same interpretation where it is said °* . a statutc to natural equity
or reason (such as one which made a man a judgein hi. own cause) or !
contrary to Magna Carta, which gives the right of person and property, the,
same interpretation again says “The law on this subject cannot be better laid
down than in the following words of a great American authority : It is a
principle in the English law, that an Act of Parliament, delivered in clear and
inteligible terms, cannot be questioned, or its authority controlled, in any
court of justice. It is” says Sir, William Blackstone, the exercise of the
highest authority that the kingdom acknowledges upon earth”-— Then again
the same interpretation says. ““The will of the legislature is the supreme law
of the land and demands perfect obedience”. But we are now here speaking
about Act I of 1941. Again Maxwell’s interpretation s.ys — * But while we
admit this conclusion of the English law, we cannot but admire the intrepidi-
ty and powerful sense of justice which led Lord Code, when Chief justice of
the King’s Bench, to declare, as he did in Doctor Bonham’s Case, that the
common law doth control Acts of Parliament, and adjudges them void, when
against common right and reason. The same sense of justice and freedom of
opinion led Lord Chief Justice Hobert, in Gay versus Savage, to insist that
an Act of Parliament, made against equity, as to make a man judge in his
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own case, was void : and induced Lord Chief Justice Holt to say in the case
of the City of London versus Wood, that the observation of Lord Coke was
not extravagant, but was a very reasonable and true saying.

Now Sir, I don’t know whether we want to make a better law or to
infringe on it. If we want to better our law to a great extent, then in that
case, the Supreme Court or the Court of Law will have to deal this matter,
therefore, Sir, I oppose this Bill and it seems Government also have got no
respect for law. What the previous Government sought to execute orders
this Government want the stamp of validity, the stamp of legality.  Things
which were done for more tiian five years past are now to be legalised, that
is to be given the stamp of legality and that Isay is a dangerous
thing. Ifit is due for to certain defect or if is due to certain mistakes
and that we are now going to give the stamp of legality or the stamp
of walidity then that is very dangerous. In this connection Sir, I
will refer to page 377 of the All India Reporter. It will do more good for
those lawyer friends in the Government benches to read this statement leisu-
rely and that will show what this Government that they will do. I need not
read all these things as the time at my disposal is very small. In this con-
nection I should like to submit, it has been said on the principle of avoiding
jundustice and absurdity any construction would if possible be rejected which
enabled a persons to defeat or impair the obligation of his contract by his
own act, or otherwise to profit by his own wrong. The Governiient is
therefore bound by natural justice and by substantive law to issuce certain noti-
fications and declaration to follow certain importance procedure. They now
want to profit by their own wrong by bringing this Validation Act. They
now want to validate those invalid things.

Sir, in this connection I would like to point out what was said by Justice
Multon in Kish versus Tailor, 1911 at page 65. 1t is said that a man may'
not take advantage of his own wrong particularly in the “self created neces-
sity”. The words “sclf created necessity” may have prompted my learned
lawyer friends on the Government side to bring this Validation Act. Therefore
this is a self created necessity on the part of the Government. They want to
deprive the common men of thewr just and legitimate dues.

Sir, in clause 4 it has been said “No should prosecution or other legal pro-
ceedings shall lie against any person for doing anything which is in good faith
done or intended to be done in connection with the embankment and drainage
schemes deemed to have been executed under section 2 of this Act.” Here it
is not said no person or agency of the Government. He may be an officer 0
the Government, he may be a contractor or a contractor’s man or he may be
anybody under the sun, if he aoes these things in good faith then he will be
absolved of all the responsibilities if this clause 4 is passed. ]

Sir, again in clause 5 it has been said that, “if any doubt arise as to the
interpretation of the provisions of this Act or the applicability of any ofits
provisions, the State Government may, as occasion may require, by order, do
anything, not inconsistent with tiic purposc of this Act, as appear to them
to be necessary or expedient for removing the doubt”, Sir, here the words
used are very scanty. Firstly, to remove any doubt, no court_of law is neces-
sary to be approached. 1t is the executive Government which wﬂ[ ’dec1de_
this question whether anything done is inconsistent with the provisiqn of
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the Act for the purpose of procedure of the Act. Sir, these are very vague
terms. If somebody is satisfied that something should be done or it appears
that it is necessary to do something that is enough. Here so far as the legis-
lature is concerned, the Government is trying to ncgative the time honoured
procedure in the legislature. In May’s Parliamentary Procedure at page 215,
it has been very elaborately discussed in the context of ruling that the Govern-
ment should not try to take the vague power. Now, however, in this particu-
lar case, the Government wants to take the cover of vagueness and confusion
at this stage when they are considering the question of validating the invalid
things which were done 5 years back under the very vague general power
framed under the provision of this Act. Therelore, Sir, so far as the general
principle underlying the present bill is concerned, it is opposed not only to
the principle but also the letter and all common of law of legislative proce-
dure. 1 know Sir, that I am crying in the wilderness ; we are confronting
mammoth majority that anything which is brought here may be passed. We
are quite alive to the weakness in number. But we are determined to raise
our voice of protest against this sort of thing, against this sort of debauchery
and against this sort of autocracy in our country in the name of validating
the invalid thing so that the future generation may at least know how these
things were done here.

So with these words Sir, I support the motion that the matter should go
to the public so that public may discuss it in their own way about the wisdom
of this bill, about the necessity or otherwise of this Bill.

Thank you Sir,

Shri PRABHAT NARAYAN CHOUDHURY (Nalbari-
East) : wfets 97 wcziwd, 93 f[{&a A0F aiE ehlstdr shediais
Al T4 (05 | >ves b 467 A3l fafvens adigfa «tfe zo @®
GEite oz aldla “ifes 8 wfga =fag @i zew | RfREs qal w1 2w o’
el alca aiga sfaca Seertata Facag Al s sfaa a@drs sAfgea |

Mr. SPEAKER : <4f afaiq feeds wiaa e s |

Shri PRABHATNARAYAN CHOUDHURY : fafzsis
AR faS 1 0% o5 erEfRelsa «q) 9139a = 25 | 3PS 5IFIE
revising committee =faT zisll z@ ©fF Report © svars frarm w4

witfegst |

«% Validation f3s oife= &8 219 <9 Tzem 9teics fagals
et fEa F- 9 7a GiEAlE iy 29 1 S T T Czt aE aesti
frg® oftd 1 fogar 515 wigza o g4 RS 2R | Twizad g
qgert] TIF FAR AT yEealy atw wiva wed Grarg 34 ezew | @iy fefa
qoa 12 fAFc arEleT fAeeeal w5 cww 3 e cofaiey w4 w3 w9

o ©iF 419-6i71 gz 3wz <fwee | e 512 9ite 1 fSoiwigs
i frag Ftacd2 FIT FATE cacw IISiaiE aMEfR o wIeE SwivEs fiag
fafices ) o FH [erhn  fammbwere (oitd. 59 eowtfam afig
F4refa wwice | afeml o2 a4ty aificare wfea e wiitree afesr | of
Slaeed® @8 =g Ffa3 79l ¢=TT |
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3368 B9 471 4% o IuCg AWSfT Icwics fieard S wfigzy s{E
ofq (FCA wfeggq wifetacs frmm 9% 3 ag | @fen elREw @
Land Acquisition Act 7t® #eysd i@ ceraza @fbes olR cofen
flood control @izw Ffyts «¥ wiFq Wwe  Aifty 4o 20 @l Ff
934 faeaiz za 1 (5% wdgs YR gafcace widfe 3 wfe 9991
AfgEta 169 4199 so wq =g o sywics @Bh) REeT a9X@E @
IS A a7 @fS qo0\ BF1 ofS 4lgaI 50 @y Ffe w79 @F 929 |
fFe eite) alfetacs fratg T597 T3 718

sta {46 «fem wifars Betterment Tax 35 wdfik gy 518 o8¢
91 771 o3 a1t7 ¥ Betterment Tax fig @ifits | fagaie wiyzs wfegad
f7q #ilcst (A2CA1T MHZT 4912 @2 betterment tax = i Be] AW
73] 79| Aferw cotrarnes wfe93q “fR9cé <itsl betterment tax @
frg @el1 tzte | Zare fFgara Provision witg, @ri—“While putting
into operation the embankment and drainage schemes under
Sub-Section (1) of Section 2 of this Act, if any person has
claimed any compensation for any loss sustained by him, the
Deputy Commissioner shall award such compensation as he
considers foir and reasonable in accordance with the princi-
ples laid down in section 10 of the “said Aet.”

29l® FICAl oaw 9ifF fam A% | T ITT Sanq @iEg. s @ roTl
wfe53d AMF FitAe arT) F3 @FIE 9T wfoyzd vy oAfF =fisaie &
Fml TS | T wAeaee wfedga T 9w 69y w7 fem siest | Sare 9iF
bl wre3 el feal tztw @ “No suit, prosecution or other legal
proceedings shall lie against any person for doing anything
which is in good faith done or intended to be dome in Connec-
tion with the embankment and drainage schemes deemed to
have been exccuted under Section 2 of this Act.” g5 “anything”

¢Bi 39 Ored A, aie T gl SITF FEI AT |

Mr. SPEAKER : You are repeating what Mr. Bhattacharyya
was saying.

Shri PRABHATNARAYAN CHAUDHURY (Nalbari-East):
2 8 SiisiA FAffT Avda wfel AT ARew qeme qeemy TR
Avstaica) AFGNT gt i A1 (R T A TR sqram amrare weal |

M. MOINUL HAQUE CHOUDHURY (Minis t and
Drainage) : Mr Speaker, Sir, I have heard with rapt aﬁ?;}ltg?:b?}?ﬂ;gechas
delivered in this House in support of the Motion brought by Shri Khagendra
Nath Barbaruah. Before I reply to the specific points raised by my Friends
opposite, I would like just to recapitulate the backgroyund ypder which these
works which are sought to be validated by this Act were done. Sir, it might
be remembered that there was a great earthquake in the year 1950 in
Assam resulting in changes in the topography river system of this land.
Thereafter frequent floods becacme a phenomena in the State. Lots of
rivers got diverted. Beds of so many rivers went up making the lives of
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hundreds and thousands of people of Assam miserable. At that time there
was a persistent demand from all sides of Assam that Government should
come forward to take up flood control schemes, to save the people. The
problem was further aggravated by the successive [loods after 1950 particu-
larly those which took place in the year 1952 and in the year 1954. There is
no doubt that there was an Act passed by the legisiature in the year 1941, but
itwas an Act completely outmoded to work in an emergency like this one that
had been created by the earthquake and the floods, because people wanted
speed. So. Sir, another Act was passed in the ycar 1953 viz the Assam
Embankment and Drainage Act giving certain summary powers to the Gover-
ment undertake such work. But even then these powers provided indequate
the procedures laid down in this Act were so claborate and so difficult that
it became impossible to meet the public demands. Even today if you Sir,
look up to the debates in this House in connection with Budget discussion-
or on ihe Voting on Demands on Embankment and Drainage you would
find Sir hundreds of Demands coming from all sections of this House reques-
ting the Embankment and Drainage Department io take up new flood control
schemes and to execute them with speed. The same stories have been repea-
ted in this Session of this House. While the Embankmeni and Drainage
Budget came up for discussion, either at the time of general discussion of the
Budget or there after at the time Voting on demand almost everybody
wanted that there should be more urgency in execution of the schemes,
almost every speaker suggested to Government that lherevshoqld be
more speed in completing the schemes. he result was Sir, till the
year be more speed in completing the schemcs. The result was Sir,
till the year 1957, 1 would like my Friends to underline the year
1957, in this State as many as 156 sehemes were executed ﬁ‘_om the_ begin-
ning of the first Five Plan till the period of September, 1957 in which the
Government of Assam in the Embankment and Drainace Department could
not follow sirictly and meticulously the provisions laid;down in the En1ba1_1k-
ment and Drainage Act, 1933. My friends were very keen to suggest motive
as this has become the habit with some pcople to cast reflections on others
1 heard them telling that the present Minister wants more power for
himself. Therefore, he is not content with the Act of 1953, hence he has
brought this Bill. For ticir information I can teli them that from the year
1957 September till today, only 11 schemes have been done in which the.
rovisions of the Act has not been meticulously fqllowpd. From Spptember
1957 till the passing of this Act or till bringing this Bill before this House
only 11 Schemes have been done in which the provisions of the Act Cpuld
not have been meticulously followed. Most of the works executed were till to
the year 1957 September and their number 1s 1_56. This would give an 1<Ele_a
what a crisis it had been, how people were passing their days in such a crisis
and how much they were wanting the Government to do the work speedily.
Not in one case Sir, out of the projects 156 projects done till Sep-
tember 1957, or the I1 cases done afler Scptember 1957, not even one
citizen went to the court of law challenging the action of the Government of
Assam or as servants either asking for damages or for prosecuting anybody
for tresspass. This one fact is significant to show that nothing was done
cither in my time or at the time of my predecessor in whose time most of the
works were done, without the tacit consent of the people. All these works
were done, more or less with the consent of the people in-as-much as the
people themeselves wanted these works to be done, and therefore they gave
possession of the land and invited the department to act so that they get the
protection. If the Government of Assam did these acts illegally the House
will have to ponder why upto the year 1957, in all these 156 cases, not a .

’
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single citizen in the State of the Assam went to the court of Law and challen-
ged the action of the Government of Assam that the Government has either
tresspassed into his land or done damages, or to his land claiming compensa
tion for the damages, or punishment for the officers who tresspassed in his
land should be penalised. Similarly after the year 1957 till today in these
11 cases also, nobody has gone to the court of law. These facts would amply
justify my contentton that there was a great urgency in the State and the
people themselves wanted the Government to undertake the works. Even
today the amount of pressure that is put on the Minister of Embankment
and Drainage both inside this House or outside to take up works without
waiting for for malities is collossal. Everybody want the works to be taken up
in the Embankment and Drainage department without delay. Everybody
want thai there should be speed. Nobody want any delay in this matter.

These are the circumstances Sir. Tam just trying to narrate so that
House might remember under what circumstances or exigency, under what
difficulties the works had to be taken up. There was no time to make any
delay. There is no intention either on the part of this Government collect-
ively or myself individually as the Minister-in-charge of Embankment and
Drainage department to get more power. What I want is to legalise all these
actions that have been done.  Why I want to do it ? There are two reasons.
Sir, as soon as the Government does work of embankment or drainage, one
duty at once enjoins on the Government that the court . should pay reasona-
ble compensation to the people who are affected. Second thing Sir, if by
the exccution of that work people are benefited in that locality they should
bear the cost of work done either fully or pa rtially. Works were done in the
year 1957, 1955, 1954 and 1951 but till today no compensation has been paid.
In the discussions in the House ybu must have heard Sir, that everyone of the
speakers were telling that compensation had not been paid to the people.
But under what Act compensation was to be paid ? Sir under the ordinary
law of the land there is no chance for getting compensation. My Friend Shri
Patwari has asked me that I should look up the Constitution to give compen-
sation to the people. I have not found any provision in the Constitution of
India as such for payment of compensation in such cases. But I know that
in case of tort compensation is to be paid. If some body enter into somebody
else’s land and thereby diminishes the value of the land then it can be called
tort and compensation for it must be claimed within three years from the date
of commission of such tort. Compensation for tort is to be claimed within
three years and if it is not claimed within three years then it becomes time-
barred. Suflice it to say if all the present cases tort, can be called tort or
if they are at all called tort because I said that they were done with the con-
sent of the people, most of them are three years or more than three years old
or will be so in the year 1960 and no one of the cases no one of the citi-
zens of Assam will get compensation. Grent majority of the embankment
and drainage work numbering 157 were done prior to 1957. Yet my Friends
are shedding tears for the poor people of the country that the Government
have not paid any compensation. Sir, I want {o pay compensation by
bringing this Validation Act and they are standing on my way and asking m¢
for cirulating the Bill for public opinion. Is the public opinion not known to
the Assembly that the people of Assam want compensation for the works
done ? I want to pay compensation for the work done, be it time-barred or
not. Sir, section 10 of the Act provides for payment of compensation. I
have come to the conclusion, after hearing the elaborate speech that none of
my Friends in the opposite has really read the Validation Bill or the original

Act,




56 THE ASSAM EMBANKMENT AND DRAINAGE 7T
VALIDATION BILL, 1960 [7ra ApriL,

" Shri HIRALAL PATWARI (Panery) : I think the Minister has fi
the Act of 1953. e 1_15 orgotten

M. MOINUL HAQUE CHOUDHURY «Minister, Embankment and
Drainage) : Sir, the Act of 1953 has got Section 10 which reads as follows:—

Whenever any obstruction is removed or embankment or drain removed
constructed or altered under section 4 (lj(a) and () or embankment or
or drainage work carried on under section 9 or emergent work undertaken
under section 16 (5) and in direct final consequence there-by there has occur-
red stoppage oOr diminuation of supply of waicr in any existing drain or
accumulation and diminuation of water in any place resulting in deterioration
in the productivity of any land or any other loss or damage arising from any
of the causes referred to in clauses (a’, (b) and (¢} which is catpubhlé of being
estimated; or right of fishery, right of drainage right of use of water or right
of property other than those mentioned above, have been injuriously affected
and any person fecling agrieved by any of the causes referred to in clauses
(a) (), (¢) and (¢) may claim compensation before the Deputy Commissioner
within two years of the physical completion of the work as notified by the
State Government and the Deputy Commissionct shall award such compen-
sation as he considers fair and reasonable after enquiry in the prescribed
manner.”’

(Interruption by Hiralal Patwari)

Mr. SPEAKER : Order, order. You can stand up for a personal
explanation or on & point of order but you cannot interrupt in this way.

M. MOINUL HAQUE CHOUDHURY : ‘Now Sir in none or most
of the cases which are more -than three years old the pleople have no remedy
in the ordinary law of the land because their claim has become time-barred.
If the works are illegal as has been sought to be rcprcscqtpd by the hon.
Members opposite, and if the works are not justifiable and if the entry into
the land of others is considered tresspass then the remcdy of the people has

one. if we validate the action asis .sought to be done under this Bill, Sir,
then they will have another two years time to get compensation. Why, there-
fore, such a Bill shoul_d be circulated to clicit public opinion ? Everyone was
saying that compensation should be paid and when I want to pay compensa-
tion the hon. Members opposite want me to send the Bill for eliciting
public oppinion. Every body knows that the people want that they should
be paid compensation for the work done on their land. 1 have simply

respected the wishes of the House expressed in course of various debates and

speech that the people should be given compensation.

Secondly, Sir, in this Bill there is a provision that betterment tax should
jevied on areas where the benefits have ucc_ruccl or derived by the people of
that locality. Now, Sir, a great confusion has been made. The argument
D heed is this “you have taken away my land and you now want me to pay
Y et le vy, as if Sir, when a particular cmbapkmcnt is constructed over
the land of 2 partlculaf man,-he_ is the only beneficiary of that embankment
in that locality. The beneficieries may be the whole field and® so why should
they not pay to the exchequer 7 Therefore this provision of the Act simply
seeks to validate levy of betterment tax wh ich is provided for under the
original Act of 1953 to be paid by the people who are the beneficiary of the

scheme.
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Thirdly , Sir, this Bill also seeks to give protection to the officers who
did work on good faith. I know when there was an emergency alniost all
the people of a village request the Government to take up embankment work
in that particular locality. But there might be one or two absentee landlord
or co-sharers say in case of Muslim owners a lady co-sharer may be absent in
her husband's village and so she did not give her consent expressly. She might
come afterward and claim compensasion against the Government servent who
worked in good faith. Therefore, what is the harm in giving protection to
those who did the work in good faith? Sir, my Friend Shri Gaurisankar
Bhattacharjee has said that if the work is done in good faith the word good
faith being defined in the Penal Code there is no necessity of making a pro-
vision here for protecting the man who did the work in good faith. This
argument is strange. 1 a man kills another man in good faith then it is for
him to prove that he did so in good faith. Then again Sir, good faith for
the purpose of a criminal act and good faith for the purpose of a civil act
are quite different thing. So the good faith will have to be considered under
two different circumstances. One good faith may be sufficient for giving
protection in a criminal court but that may not be so for a civil suit. So, Sir,
we want to protect our officers fully for the acts done in good faith. The
hon. Member can express any opinion he likes but the Government cannot
accept it

BN

Sir, I agree with him that normally and generally a State do not come
before the Legislative Assembly for validation of its own Act or indemni-
fying its officers. But Government do come after war, after great events
and after great emergencies. [ do not think Assam had a greater emergency
than in the year 1950, 1952 and 1954. Evervone knows what catastrophe
there had been in the earthquake of 1950. 1If we do not consider the event
of 1950 to be a major emergency, I have nothing to say. But any one, the
man in the street, will say that in the year 1950 there was a great occurrence,
namely the earthquake which not only shook the people of Assam but
which shook the public opinion of the world in sympathy for Assam.
Similarly, Sir. floods that took place after the year 1950 not only brought
miseries to hundreds and thousands of people of Assam it brought tears to
whole of India for us. Even the Prime Minister of India had to come to
Assam to see our conditions. Therefore, Sir, there was a great emergency
and as a result of that emergency certain steps had to be taken. Some of
my friends were telling we understand the action which you had taken in
1950, 1952 and 1954 but why did you continue the work upto the year 1957
and thereafter and in some cases up to the present day. Yes, Sir, this is
correct. An event has its repercussions. It isa fact that the repercussions
so also the fight against them ; is'a continuous process. Man fights against
nature, not in an isolated manner, not in an isolated way for a certain period
only. It is a continuous fight till the emergency is over. We were fighting
continuously so long. We are thinking of a master plan and we have
announced about the steps taken for drawing up a master plan before this
House. Hence time has come for validating what had been done.

My friend was reading some of the cases where it has beed found that
validation and for indemnification weve done in the same Act and no two
different Acts were passed by the Parliament. His case seems (o be, Sir,
that validation and indemnification being unusual Acts, the Government
should have referred this Bill to a Select Committee orf 'alterlgatlvely
it should have gone for eliciting public opinion, Sir, 1m th1_s very
House, in the previous year, namely, in 1959, we passed a similar Validation
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Act. Viz. the Assam Acquisition of Land for Flood Control and Prevention
of Erosion Validation Bill of 1959. Tt was passed in this House wherein, Sir,
we have validated the action purported to have been taken under the Act of
1955 namely, the Assam Acquisition of Land for Flood Control and
Prevention of Erosion Act of 1955.

My friend was asking me to follow the procedure of the British Parlia-
ment. In the British Parliament some such Bills were it is pointed out refer-
red to the Select Committees. Therefore, this House should also refer this
Bill to the Select Committee. Onc looks for precedent when there is no
precedent available at home. This very House had set up a precedent that
validation Bill need not nccessarily go to the Select Committee. Why
should we look to the English Parliament 7 Is not this House the master of
its own ? This House had laid down its proccdure under the Rules of Pro-
cedure and Conduct of Business of this Housc. In the Constitution it has
been laid down that till a House lays down its own procecdure, we should
follow the British Parliament. Our limitations arc that ull we decide our
own procedurc we shall have to look to ilic British Parliament for procedure.
But here in this very House we had already sct up procedure in the matter of
Validation Bills that the same need not necessarily go for cither some public
opinion or to a Select Committee. It was because, Sir, the House realized
the emergency. The House knew that there was public opinion for validating
these Act. The people wanted compensation ; they wanted a solution to these
problems, the long standing open wounds. Therefore in these House, when
the earlier Validation Bill came up the House did not send it cither for elici-
ting public opinion or to a Sclect Committee. Therelore, there is no reason
to do it today when public opinion is amply demounstrated both inside and
outside this House. Compensation should be paid and the poeples’ grievence
should be removed as carly as possible. Therefore 1 do not propose to
refer it to a Sclect Commitice. I do not propose to send 1t for eliciting public
opinion either. My friend Shri Bhuit:ach;n"y;yzl now canie f'm‘_\\';u'cl io say lh_u_t it
was great mistake commitied by that without any suggession or oppositicn
from him the earlier validation Bill was passed. Hc says dramatically. I admit
my sin. 1 am ready for a (rial by public opinion.  This demonstration
does not help the work of this venerable House. This may help political

growth of a party by all questionable means.

The next argument that has been adduced is, Sir, that no deadline has
been fixed for this Act. That is not correct, Sir, Iwou_Icl request you
to look to the provision at section 2 (&) in the middle wherein it has been
stated “from the Ist day of February 1955 to the date of commencement of
this Act shall be valid”. There is a deadline given in this Bill. Viz: The
date of commencement of this Act. Therefore, Sir, it is clearly stated in—
the period which we want to validate the work done or purported to have
been done under the main Act.

Sir, my friend today while raising his discussions has said that according
to Maxwell there slmulc! not be any retrospective operation of any Act. No
normal Act should be given a retrospective effect. I entirely agree with him.
It is a correct proposition so far as any nprm_al law is concerned. But there
is alway exceptions 1O rules. The exception is to be found" when an Act is
passed by a Parliament or a House validating a_past action. My friend has
been repeating a general preposition which is always there. Itis to be pre-
sumed that a Bill passed by the House is to take its effect from the day when
it becomes a law, an Act. A Bill passed by this House as soon as it gets
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assent becomes law. That is the general rule. But this general Rule has its
own exception, namely, Sir, that the Validation Bill shall always take Tetros-
pective cffect otherwise there is no meaning of the word validation. This
word will have to be taken out of the dictionary or the Statute Book if a
Validation Act cannot take cffect retrospectively. I am just reading a portion
from the General Clauses Act 1897, 4th Edition—

“Purely validating legislation rendered necessary by the discovery of a
misapprehension of the existing law is more common. An English instance
in the India Divorce Validity Act, 1921 (11 and 12 Geo 5Sc. 18). Indian
instances arc : Act XV of 1895 passed to validate cartain certificates, Act
XVII of 1895 and Act XVI of 1936, both passed to validate cartain marriages
in Bengalore, Ordinance V of 1916 and Act X of 1916, validating certain
acts in respect ol the properiy of hostile foreigners and Act XIV of 1918,
validating the continuance of notifications, orders and rules made under the
Ordinance of 1916, Acit XI of 1921 validating certain indentures transfer-
ring property formerly held by cartain enemy missions, Act XXXI of 1927
validating certain  recoveries of cess improperly levied under the Assam
Labour and Emigration. Act, 1901 (VI of 1901,) Act XXXI of 1930 valida-
ting certain works, Act XX of 1931 validating custody by the Sheriff of
Calcutta in certain cases where it had been unlawful, Act X1 of 1932 valida-
ting certain suits relating to public matters, Act XIIT of 1935 validating
certain prececdings of the High Court of Judicature at Allahabad and Act
XIX of 1937 validating certain marriges among Arya Samajists™ .

Sir, there have been more than one cases of the Indian Legislatures
validating past acts. There is nothing wrong in this. My friend is quoting
Maxwell that an Act should not be given retrospective effect to impair the
existing perspective, 1 entirely agree that in normal cases no law should be
passed giving retrospective effect or encroaching upon the existing rights. But
some acts were done in the past by which in the right shave already been en-
croached upon that is quite a different thing. 1In this case Sir; up till today
certain encroachments had already been done, namely, officers of the Govern-
ment had entered upon the lands and constructed embankments etc. These
encroachments had been made already either in 1952, or 1956, or 1957 it does
not matler, in which year the encroachments were done before today and now
we are going to legalise that entry. It is nota question encroaching upon
existing rights. As I said, that encroachments had already been done and that
is going to be validated. 1 entirely agree with what Maxwell and Justice
Wright had said but my friend’s srgument in quoting them in this particular
case, I am afraid is misapplied. Here the right has been encroached upon
either rightly or wrongly either with consent ‘or without consent, what we
propose now is to,/validate that action. The Government is not only going
to validate that action but it will also pay compensation. Therefore, this
arguinent does not apply here.

The next argument of my friend in this connection was that no new law
should be created by giving retrospective effect to a statute. But we are not
creating any new law. Under the normal laws of the land if any benefit is
received by a man he has got o pay for that benefit. Similarly Sir, if 1 have
encroached upon the rights ol a man either by his consent or otherwise, I have

ot to pay him some sort of compensation. And that compensation whether
it is resonable or not will have to be justified by an Act of the Legislature. 1t
is the Legilature which will have to determine the best by which reasonable
compensation is to be calculated. As I said at the time when I discussed the
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.question of retrospective operation what we are deciding now 1is procedure
connected with only that is, as to what procedure we follow in paying com-
pensation to the affected people and in rcalising the cess or tax from the
bencficiaries.

Then Sir, my friend says that we arc going to reverse the prevailing law.
In this connection he particulariy refers (o scctions 3, 8 and 10 of the existing
Act. That is a misconception. My friend has entirely misconceived the whole
matter. I am going to extend the existing law, namely, whatever land has
been taken or whatever action has been done it shall have to be purported to
have been done under the existing law, that is. the Act of 1993. Therefore.
pothing is going to be reversed. In other words, the existing law is not going
to be reversed or any provision thereof, rather by ihis Validation Act we are
to apply the existing Act, namely thc Assam Embankment and Drai-
nage Act, 1963. We say in clausc 2 of the proposed Bill that everything done
shall be purported to have been donc under the Act 1 of 1954, thatis the
Assam Embankment and Drainage Act, 1953. Therefore, there is no case of
anything being reversed.

My friend further argues that we arc going (o rob certain rights of the
people. What are those rights 7 As | have said, no man uptill today has
gone to any court of law challenging the Government of Assam for doing
anything wrong nor anyonc has come forward in court asking for compensa-
tion for any alleged wrong. On the coplrary we  propose to. give t.hat
compensation. Again my friend nwomcd here the qUC'SlIOl‘l of natural justice.
Natural justice is no doubt a very nice term in law books. But even then
what is natural justice at a particular tme has got to be determined. That
means the construction of natural practicc varies from time to time. For
example, in the ecarlier centurics man’s his church which could not be
violated. But today that is no longer n:gtural justice. We are taking lands
from many people on payment of nominal compensations ; without paying
market value, that is not against natural justice. Payment of compensation
as provided for similar action is not against natural justice. And in the
proposed Bill the Government propose io !1:1!10w meticulously the priovisons
of the existing Act of 1953. So Sir, my friend’s argument concerning natural
justice is not at all sound nor acceptable because as a matter of fact we are
not doing anything unnatural. We arc going 1o give what 1s naturally due
to others if their land was taken away under the provisiois of the existing
laws. :

My friend says that if this case gocs to the Supreme Court, the Supreme
Court will possible invalidate it. But Sir, do we not whenever we pass a Bill
into an Act take that risk ; whether a law passed by the legislature is a right
law or a wrong law, that test does not lie with us. What we do we do
with the best of motive and judgment. The Court of law may say that it
contravenes the Constitution or that it is vltra-vires or that it is wrong,

' Sir, inspite of all our best intentions tle High Court may declare any
law ultra-vires, however the legislature may feel that they stand for full
justice. If any body challenges or if anybody takes it to the court, the judi-
ciary may do SQmethlng which isdifferent than what we intend for that reason
we cannot avoid our responsibilities in doing what we consider best " for the
people. Another point that has been made out by my friend is that we are
taking advantages against our own wrongs. In this connection my friend has
mentioned the case of ‘Kist versus Taylor”. He has quoted from t‘he
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judgment of, Justice Moultan one should not take advantage of his own
self created neccessity. The analogy is not correct. Neither the State has
created the necesity nor done any wrong to anybody for as own advantage.
After all, what is the wrong done by the State. Certain emergency arose,
many people were going to be effected. Hence for greater good of greater
number certain works had to be done to meet the situation. An
embankment is being reached or threatened to be reached. To
protect the life «nd property of hundreds and thousands of the
State proposes to construct a retirement, then that works will have to
be taken up immediately. Otherwise the whoele area will be innundated with

the result that our people will sufier greatly. 1In such a case, if we are to.

follow the procedure oi’ 1944 Act, it will take three years before we can take

up the work. 1t thus becomies a question of protecting the individual right of

one man save the thousands then it cannot be said that a necessity to do
someihing wrong in order to take or of saving thousands. If in case the
State those to the State created advantage later on. Thus it would be seen
that nothing wrong had been done by the Government. Then my
friend has raised another point, that is regarding the Bhagawati’s
report. I had already told the House that his report would be published
soon and actually | had requested the Special Officer of the Government
Press to print it as early as possible, but unfortunately they could not print it
in time due to the Assembly work and other urgent work. As soon as the re
port is printed, [ shall place the report ont he table of the House. With these
words I request My Friend Shii Barbarua to withdrow his amendment.
In fact this Bill has been brought for the good of the people of our State and
effort to delay in passing of this Bill be prejudicial to the interest of our own
people for whose benefit we have come to this House. My friend Shrl
Bhatacharyya thinks if we pass this Bill, the people will not send us back 10
this House. I am waiting for that day to see whether in 1962 the people
will not send us back to this House if we pass this Bill now.

Mr. SPEAKER : Wil the Hon. Member withdraw his amendment ?

Shri KHAGENDRA NATH BARBARUA IAmguri) : T am not convinced
with the statement of the Niinister.

Mr. SPEAKER : T put the question.

The question is that the Assam Embankment : : Validation
Bill, 1960, be circulated for eliciting public opinion, and Drainage :

The House divided.

Ayes—11
1. Shri Gaurisankar Bhalta- 7. Shri Nilmoney Barthakur.
charyya. |
9. Shri Ghanashyam Talukdar. 8. Shri Prabhatnarayan Chat-
dl
3. Shri Gopesh Namasudra. e &
; 9. Kum .:sp Chandra
4. Shri-Hiralal Patwary. Bﬂiﬁ;mkrltls
5. U. Jor Manick Siem of 10. Maulavi Sahadat Ali.
Mylliam.
6. Shri Khogendra Nath Bar- 11. Shri Tarun Sen Deka.

baruah.
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Nos-—-52

. Bimala Prasad Chaliha.

Capt. Williamson A. Sangma.

Shri Fakhurddin Ali Ahmed.

Shri Rup Nath Brahma.

Shri Kamakhva Prasad
Tripathi.

Shri Hareswar Das.

M. Moinul Haque Choudhury.

Shri Mahendra Nath Hazarika.

Shri Radhika Ram Das.

Shri Larsingh Khyriem.

. Shri Girindra Nath Gogoi.
. Pu Lalmawia.

. Shri Lalit Kumar Daley.

Shri Sai Sai Terang.

. Shri Chatrasingh Teron.

Maulavi Abdul Matlib
Mazumdar,

Shri Baikuntha Nath Das.

Shri Bhuban Chandra
Pradhani.

Shri Dandeswar Hazarika.

Shri Dandi Ram Dutta.

Shri Devendra Nath Hazarika.

Shri Dhirsingh Deuri.
Shri Durgeswar Saikia.
Shri Emerson Momin.
Dr. Ghanashyam Das.

. Shri Gauri Sankar Roy.

36.
37
38.
39.
40.
41.

43,
44.

46.
46.

47.

48.

49.

50.
=1

52,

. Shri Hakim Chandra Rabha.
. Shri Harinarayan Barpah.

. Shri Indreswar Khaund.

. Mrs. Jyotsha Chanda.

. Shri Karka Chandra Doley.

. Prof. (Shrimati) Komal

Kumari Barua.

. Swami Krishnananda Brahma-

chari.

. Shri Lila Kanta Borah.

Srimati Lily Sen Gupta.
Shri Mahadev Das.
Maulvi Mahammad Idyis.
Shri Manik Chandra Das.
Shri Mohi Kanta Das.
Shri Molta Tati.

Shri Marendra Naih Sarma.

. Mauiavi Nuvral Tslam.

Shri Omeo Kumar Das.

Shri Radha Charan Chou-
dhury.

Shri Radha Kishan Khemka.

Maulavi Rahimuddin Ahmed.

Shri Rajendra Nath Barua.

Dr. Ram Prasad Chaubey.

Shri Sarat Chandra Goswami.

Shri Tajummul Ali Barlaska .

Shri Tankeswar Chetia.

Mrs. Usha Barthakur.

(The question was negatived)
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Mr. SPEAKER : The amendment motion is lost. I put the main
question.

The question is that the Assam Embankment and Drainage Validation
Bill, 1960 be taken into consideration.

(The question was adopted)

M. MOINUL HAQUE CHOUDHURY (Minister, Embankment and
Drainage) :  Sir, I beg to move that the Assam Embankment and Drainage
Validation Bill, 1960 be taken into consideration clause by clause.

Mr. SPEAKER :  The motion moved is that the Assam Embankment
Drainage Validation Bill, 1960 be taken into consideration clause by clause.

(The gquestion was adopted)

Mr. SPEAKER :There is no amendment in clause=1 of the bill.

The question is that Cluse 1 of the bill does form part of the bill.

(The question was adopted)

Mr. SPEARER : Clause 2.

Shri GOPESH NAMASUDRA [ Pathar Kandi (eserved for Schefluletl
Castes )] :  Sir, 1 beg to move that after sub-clause (1) of clasue 2, the follo-
wing provisos shall be added : —

“Provided that the agencies of the State Government failed to follow
the provisions of Law as required to follow under Assam {\Ct
I of 1954 for no other reason than due to emergent sitution
created by the great earthquake of 1950 and subsequent high
floods of 1952 and 1954,

Provided further that the agencies of the State Government in-
charge of execution of Embankment and Drainage Scheme shall
notify in the official Gazette the full particulars of the projects
where they failed to follow the provisions of the law for emer-
gency as stated above.”

Mr. SPEAKER : You may move your second amendment also.

*Shri GOPESH CH. NAMASUDRA : Sir I beg to move that sub-
clause (2) of clause 2 shall be deleted.

% s @me @ F i B6% @ Embankment eff goTaEcdd
I AT A8 @32 94T CFe@, I eetarscaz Consent fra @wf@
It TW AB AT AreT wIF, AT i€ gfve weofd ufeT Adw @@

7 *Speceh not Corrected
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AFFI FTOET A AtF divert st 9g % fara g1 93 A
AT BAFS Z0ATS 49T QYT wieg® Trare | auw wA% a9{¢ betterment
tax affaca futa stzia ofes a3reimoea wid 270@ @9 9T MRAET B4F
tax levy 91 27 | Q3% I zra 47 orgcd ATFCAT 0T a3 ORI
wfedT 203 92 % 9@ @a=wst siga, 9% AMEa i T FEG SIS AET
FACH O T G2 947 &F BT sl @wE wfews feran o wfeus fa
faaB| ATHET FA1 drates @a: sAa% 44 Passing Stage 4 uty 93519 |

Mr. SPEAKER : The motion moved is that after Sub-Clause (J) of
Clause 2 the following provisions shall be added :— . J

“Provided that the agencies of the Statc Government failed to follow
the provisions of the law as required to follow under Assam Act | of 1954 for
no other reason than due to emergent situation created by the Great earth-
quake of 1950 and subsequent high floods of 1952 and 1954.

Provided further that the agencies of the State Government in charge of
execution of Embankment and Drainage Schemes shall notify in the official
Gazette the full particulars of the project where they failed to follow the
provisions of the law for emergency as stuted above.”

And the motion moved is that Sub-clause (1) of Clause (2) Shall be
deleted.

Shri PRABHAT NARAYAN CHOUDHURY (Nalbari-East) : Mr,
Speaker, Sir, I want to move that the following amendment after sub-clause
2 shall me made.

“Provided that no levy of water rate, beiterment cess and premium sha_ll
be assessed and realised until the Government are fully satisfied that there 18
tangible improvement caused by the embankment and drainage scheme.’,

W4TF AMEWCA, 9F snb-clause (B1F 9171 5IFITE Age =Tt Al 02y
@ B A& cztarg fiigs water rate. betterment tax wife graa
fI9 MEI 1 92 TAelr ywAts acel sawiEs Tl AifFd e @
QFSANAT Mgz Totwgs awz csfeaizars alcs <2 wTs) @Al Tew
T A 78 519 cvae wqor gwea 42 @iZTE mewd @l
cSfSq2 9% FI9 Sfryte % 5T s M FE4a “hta | 1% Figed, a2
femda aft @071 S39ts @ife ez cscz A ESR udarard
GARIIRI (RIAMA AN @ity | FicmE @2 proviso (Bl At m@y F{7 ateet
@ cafSANTHATT 217 wtal Bwg Boawlq 720 (SFGATACT  FIFICA  (FICARFT

‘b, AT AT Waty wfm cataig | BACT 0F A7 TCNAT SBIACH ACS
saiea T @1 SF s |

Shri HIRALAL PATWARI (Panery): wiadis wars aczmy,
gtata g AIS G warey wepEcn fcht AwtaT dwre w7ife - afieg 73
crach) Aadd FEE1 1 TS corars @k Al wFE Feiftg @ @@
ssao 59 BfF™ UIE €2-08 g Fiw o7 wee (21T TG FEA
sasic Sfaa oa] AT AfSrF 9% spegara B W w2 afe Bane
9its |
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5717 wislce statement of objects and reasons Fftm =fEIIR
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Clause 2 :—>>as 579 4= {7 17 @¥ (vwe (g CEfRaEE @24
7w sitd @9 a@lfT |

¥z fama 37 woe w4 fAfq wifes, dfete s3wre wiza gy M@
GicFT @47 =iZ9 T c1Fieht g 9 |

f7 fuf =<h wes ekl 1M zies AT, I 0T A 9] 2X OIS
&te @tz follow =4 g1 717 1953 7 act, t519 Ftagbts @iz follow

Ff3q 491 1% °fF J@IT (T |

1% Fardg Aoshead arTieE e m? (srdte ammendment © (0T
e Bars 4ial irregularity ©  wivfe sfaas siwq W% frz @iy b
75 faegl (1ECH 34 TCE T A1E, F2 EIRK @ g

. pare @2 T Vague 4 Tz odifers «F Ry w9 clause I
sub-clause @ #i5s tafsl fata 3fe 19s U 27| e Qaod T3iAd
rgfta amendment @Gte Fal 3N BT ant farm ois se 231
sa=ird AsAtT @qi@fitF Project 219e Aty @i ¢iR fimrs Project 3
Aqi af2gq @ BAFIF (i WE eiferE AT frsn Gw frwed wirdfe
g | @3 waEifad FEE SRS YT dw fem FE oR
+fifEq report ‘statala Apirs afzw A Ffaata ewarag wtacy @wiT o
gaqq Fh @ifear | «fenl fack Vague clause gtz @S ITHS
ctal g | C12 FIRed AEENEE ot ga12t5l 3 clause II sub-
clause T @ A6S =iy cwtal wAfaf caret fes ) Bans ¢ 7% ammend-

ment (51 LT Ffawgl |

+Shri NILMONEY BORTHAKUR (Dibrugarh) Mr. Speaker Sir, I
support both the amendments moved by my friends. Now these
amendments refer to clause 2 of the Bill, and clause 2 is the basic
clause of the entire Bill. Now this clause seeks to validate all things
that have been executed by the State Government through their
agencies without taking into account the provisions established by
Jaw. Here in the first stage of the Bill we are discussing the procedure.
It is simply a matter of legalising the illegal actions of the Government.
would be an injustice to the people. People would say that Government
themselves have violated the law.. After five years of the passing of the Act
they have again come with the Bl“ because they have not been able to follow
the law. That will not help building up of a welfare State. Here the arsu-
ments offered by the Minister 1s that because of the emergent situation crclate
by the great carthquake of 1950 and subsequent high floods of 1952 and
it made obligatory on the part o

f the Government to execute certain schemecs
with top speed and therefore, because of the emergent situation it waé not

P

#*Speech not correoted
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.passible to obey the letters and spirit of the law. In certain cases it was done
with the gzood intention of protecting the people by providing them with
embankments etc. If it is correct then let the State Government prove it that
all these actions taken by the Government were done only in emergent cases
and in no other cases. Let them frame rule for that purpose that emergent
«cases . will be judged by the District Judge or some other Judge.
The amendments suggest that Government must come forward if they are
aware that only in emergent cases they have broken the law. Let them
;publish it in the official gazette that only in those cases they have not been
able to follow the letter and spirit of the law, and therefore, they had to
work with top speed and now they want to legalise it.  Let them prove it. I
may say that in most of the emergent cases Government failed to act.
Several mouzas in Dibrugarh are inundated for year together from 1950 uptil
pow but there is no talk of embankment. People have sent deputations after
deputations, both to the Ministers of Finance and also Embankment and
Drainage but the work did not proceed with top speed. But in other cases
Government came up with schemes where people did not need it where
people objected to it. So it is not correct that Government acted in good
Faith and in good intention. They acted arbitrarily, and therefore this amen-
dment which seeks to lay the burden on the Government. Let the Govern-
ment prove that only in emergent cases law was broken, and only in that
case we may validate otherwise it would be wrong to validate the wrong
actions of the Government..

o =

Now Sir, the Minister-in-ch: rge has said that prior to 1957, 156 schemes
were exccuted and after that only 7 cases. I that is correet, if the emergent
situation was from 1955 upto 1957 then in this whole period the Government
could not think of bringing another law, If the situation was changed it was
open to the Government to seck amendment of the old law. Or if it was
not possible, if the situation was so urgent, then they could have come with
an Ordinance. But they did not do it. And after doing so, many illegal
things they mow scek protection of this House to legalise the past wrong
actions of the Government by bringing this particular Bill. If it was correct
that there were emergent situations and so it was necessary to execute works
with top speed and it was not possible to serve notice, or make survey and
make schemes then the burden must be on them, and they must prove that
there was emergent situation, Sccondly the whole list of the projects of the
entire schemes must be published in the oflicial gazette. Let the people
know it. But the Minster did not dare to clicit public opinion, If he
was confident that people have given verdict in favour of this Bill, he would
have been the first man o accept the proposal of Mr. Barbaruah to send
this Bill for eliciting public opinion. But that was not done, Now let it be
published in the official gazette, let the people know that laws were violated
by the Government, and Government could not act according to the letter
and spirit of the law. Let the reason be stated.

Secondly, Sir, in Sub-clayse (2) it is sitated “the State Government
may, after l_hC commencement of this Act, levy a waler rate, betterment
cess or premium on land improved by embankment and drainage schemes
execufed by the GOVCl‘”ment under sub-section (1) at the same rate and in
the same manner as provide in section 11 of the said Act”, That means
the old act of 1954, Now it is a fact Government seck power to impose
a levy®or cess on the people on the ground that there has been improvement.
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fare Statc.

But who will judge that there has has been improvement ?
from the

principle underlying this levy is against the principle of wel
is ordinarily the duty of any Government to promq people
onslaughts oI: nature —- fire. floods etec. But hcll)-w for proleciing
from flood Government impose levy, cess or ):_,‘mium_ Normally
people except of a Government to maintain law -utdcordcr' and to prote
them against any natural calamity and to “i\'C.‘lll Ol"*'ll]iSﬂliOn to bUllC! UP
a welfare state.  But here just protecting the 5‘00 )]‘\ '1"_1}?]‘“‘[ natural calamities
the Government are creating an :llnm:‘.phcre 1([; L[:;\c:‘ tax " We have 10
finance for giving to Schools. There must be school ():CSS‘- ‘S, the principle
of levying tax on the people for a supposed improvement 'is entirely wrong.
Actually has there been any improvement ? BhL'w'll‘;li'L Comm :
has not yet been placed on the table, but during bl‘hcd .;\-idcncc ound that 1l
every mouza the people said that afier construction of the €m
the soil was robbed of natural fertility. As a result, production Per abEe
has been reduced and therefore there is no ceal imp rgvcmcnl. It may be
that people might have been protected in certain 'H‘CPIS but on the other
hand they have been robbed of the greater quunl{lm‘ui‘ produce. So I do
not think that simply on the ground that a particular area has been pr’otectcd
f.l:OlTl ﬂOOd or has boon Pl'OtCC:Cd ﬁ'\)['ﬂ erosion GO\'él‘]Hn:nl have .lhe
right to levy any tax. But if we really take the totality of the whole - thing,
it is the people who stand to lose because on the one hand they have lost
their quantum of produce and on the other hand because of the construction
of embankment in some areas it happended that because there is no provi-
sion for sluice gates and drainage for draining out rain water and flood watet
these area have become uncultivable and unfit. for thuma;n habitation. ut
an

technically it might be accepted by the Government that as their is
ave Dbeen

:”;béﬁl‘rRISC‘;l\‘#\‘{“_]’I'OICCIEOH from flood large sums of money h
ﬁP nt }m “[Lll'dmc the (_m\crmnenl would like to realise the entire .COSB
om the public.  That will be ruinous to the people and wrong in principle.

Therefore, 1 support the amendments moved by my freind Shri Namast réd.

Shri beHAG-ENDRANATI-I BORBARUA (Amguri): 477
UzIeT, TF 92 R wae TeTe wawy fafics ApRq 7w RO
&ra wife af3ioeal | s 9fica o1F 7o ey nrr.fif;aq | afen 48 9IF
ErsticA« 9% 5 OiF  Aesis Tratad (_B‘I-i—gﬁt;[ el 71".?""”5\17?1' pﬂﬁ sfare 7%
SIF AT FfAol 1 @dw Fh 2w betterment ‘tax «¥ betterment
tax Cj”tﬂ?.‘?ﬁ fitad =41 23 ¢¥lat 2 | @ belterment tax 7Aga ATl
FECdR Aedran fafeter 1 @2 dw e @were S w3 | IFA
GAANAIIAT elFeF 1) @iy fAo4wg 4q) aw w9 Az e betterment
tax 23 @S P 43CH) 59913] TG | wife @i oARals SAIE Ffacy
©fF AT TICY ApA Aoy Afwe fFomas ww figw ooz A S

F4i7 Fiacde betterment tax 7 aifiacy fs P aft woca wBEeee O
zriy TARS

7177 Fface, sfecs afses betterm
5, 5T > ent tax fqg @t
bewicq @ifrars =7 faco ineg wfaam Fracd, 9@ oy fog ©F i
«zeh =

73 Fiard, cerastE AFCANCS  hetterment tax f#a #@e1d |
aisfas w0 | WIfE REa gdas  gm feqssh oz TRz better =T
cAtatal za, Bicel (B i Al | coicn Rl cpas @are o/ CTid A
tzty b Felets cataly wtacy w29 a1 frarq 14cd, ©1S  (RCAC
betterment tax fiFifas sfag 2
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Adjournment
The Assembly was then adjourned for lunch till 2 p.u.

After lunch

Shri KHAGENDRANATH BARBARUA (Amguri) : 947%
atzia, >»eo 577 747 said Act gf# c#1a1 ¢zcw, Assam Kmbankment
and Drainage Act ¢% 4917 »o 419is (wrz— " Rates to be charged
per bighas according to the degree of benefits derived. 4 degree
of benefits 31 FatF fiw =fag ? 4T g9 Tea—12 wFaCe] A2
@2 [@=0e] AT | FET T oiFes afw uFA GAFIEl TSIl AFAq TS
afz a1 17 cotm I @A w4 za ? @E owas wifi wifs Afs
bAF1a9 A7 A7 A facgwd o w7 1 @2 caafafes’ (benefit) T
2ty ety ofF A FfFata @Bt W@ agency rdl Ate (13051 Tatg Ané
A e | HE sAwins fRews ayfa «dqfa acq aca afz awatem sfaa
f5rfas 23 dica | «% @fem arefe (agency) coma wwfa afi o ©F |
AT TAFAT FEGIATA werezr fam A cscg cdfa aif za e wads |
sAAr4le q12cg ‘B’ ©fa= | |

(Fraa 7Ac=FH «af)

wiw @Bl FA i, 949 sluice gate Fralts zACEl QrIEly BRI
436 2T Ui Siq 71918 F2AMG1 chghe wleata za | cofeal =@ 5 wfaa ?
I @ VAT @@ GNT FEE GONAlgds  (BT6 @Al za (ws
(sluice gate) ‘cxiE6 csi54° 476 grzwlga 5159 959 b#l a2 44 wifza
@206 cofeT weEa TAr 77 2 wieal Af, A4BE afEaca @Ak sk
SR el A1%eq 3z il T a7 Fa17 Fogq9q @I AT @F e
UL AT 417 @2 faggs faors | oiCAlAR awica, T4BR fratg was

?ﬂ?ﬁgm AT 2o wia wleqad cwracsy faw era cwiem e
ate AT |

Mr. SPEARER : wicetai @ifss 999 <12 |

Shri KHAGENDRANATH BARBARUA : bia, 13 @iw
@B T CF ¢ I | pering A7) Al5cw @l w@Id A T 99T frwe
MR I | Al el aorew agii ewfer cifes Az AB i
COLT BIFRN Qualsw @18 | crqy #fn A pawicd  @milglad ai2gs o3
eI 711 371 199 o471 77 s 189 72 21fT 2 030w | 5T A0 A
?mamg.m@ ATFY AT zem wlesad a1 worsement compensation
(& [

(a7 s1se=wh @@ i)

eteg? 513, T2 GIHICFE T @, BS AteAA (@A I 5
=fqa writst i ©fF A9 FICT betterment tax i3T5y eqdTe sl
LEICRICES
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M. MAINUL HAQUE CHAUDHURY [Minister, Public Works
Department (E. & D.)] : Mr. Speaker, Sir, 1 oppose both the amend-
ments tabled by Shri Gopesh Namasudra. I will take up the first one.
By the first amendment he has sought to incorporate that only those
schemes which were done due to reasons created by the great earthquake
of 1950 and floods of 1952 and 1954 should only be indemnified under this
Act. But according to us, Sir, we want to bring within the purview of the
Bill all the works that were taken due to the emergent situation created by
the great earthquake of 1950 and the subsequent high floods of 1952 and
1954.  There is a difference between work arising out of the flood and the
work required to be undertaken due to the emergent situation created by the
great earthquake of 1950.

Now, Sir, for argument’s sake if we accept this amendment. it will defeal
the very purpose of the Bill itself.  What is connected with thc,1950 situation
created by the great carthquake of 1950 —which are the schemes executed due
to the emergent situation created by the great earth UaEStSF 1'950 and the
floods of 1952 and 1954 — who will decide these 2Tt aq]ll create a sort of
vagueness. The amendment will defeat its own purp'ose Ther;:fore we have
said, Sir, that all works done without meticulously l‘olfowing the ’rOCEdUTG
as laid down in the Act of 1953 upto the date when the present Billljbecomes
Act Sholﬂg z}iso _ll)[c Cotvcr‘;d'd \;jelh?"e given the de;ldlincp If this amendment
is accepted, it will not only defeat the purpose R o ks
create 5 sort of Vagucncss.y burpose of this Bill but it will also

Then Sir, he has said that these works are : : : ol
Gazette. Even the original Act provides that ttl?e ?\k;olfizuﬁe(cl} 11-?1]:3: %T?l?e
Government and the projects undertaken shall have to be u?.ﬁed‘ Therefore
the second part of the amendment is redundant At « ? 1;0 ified. e who]é
of the amendment No. 1. ) uch 1 oppose

Now, Sir, he has sought also to delete ¢l : le
case is, Sir, that many projects were undertak(l;f :Zm(;tf ft;le t}ﬁ\ Ct'beg:lgt gfh 31‘5
people but at the instance of a few people and net for . llr He e
case of Singla Embankment in Patharkandi where lflndd : ?( a'n Karim-
ganj for the S.D.O’s Office. I have checked up the;e CWEIS tal\?nm; of these
projects was done illegally as they called. Whether th; a}S\CS. _ Ossed A
passed by the Legislative Assembly today. gl B

It has nothing to do with Singla Empgy en at
Patharkandi or Karimganj town fer §.D.Q’g Oﬂ‘]i] kment or the land takdone
] - wreEr Aotioat T ce. These projects Were €
egally after proper notification. These lands y Hcations
: : i o vere taken after due notificatl
in the official Gazette and objections were ¢q] : s

s . s called for These pro_jeCtS W
done in accordance with law and this House £ 3 Fy or
. A as got nothing to indemnity
validate about them. Therefore, these arguments are meant for the purpose
of clouding the issue and have nothing to do i this Bill. Some people
whose lands were going to be taken for Sing]a Project. iphtdbaiead it
they did not want the embankment. This ig natural, I have found. Sir, that
in begining everybody comes forward demanding an embankment and then
as soon as the embankment is sanctioned, some people whose lands
are going to be affected go against it and want the alignment to be changed.
If the alignment is not changed, as it is not sometimes possible to do_so, they
go against it and say they do not want it. There will always be this type of
people. It may be that with regard to the singla project some people came
and did they did not want it. But hundreds of people came who wanted the
embankment. An embankment is not undertaken merelyfor the sake of fun'
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but because of public demand. Therefore Sir, so far as these few instances
are concerned, they have nothing to do with the present Bill.  Sir, I may
cite the seven cases which were undertaken in recent times alter 1957.

They are : A ring bund at Berenga village in Silchar Subdivision.
Training of the new course of Aie river near Srijangram.
(The Aie river took a different course and it had to be stopped.)

The Bhumki Irrigation Scheme, about which the public demand is known
to anybody who is connected with the community project works there.

The construction of an embankment along with right bank of the
Beki river.

My friends in the Opposition, particularly Mr. Chaudhury referred to it
several times. His speeches in this connection may Be referred to.  He was
asking so many questions about it in every Session and making speeches in
support of this embankment.

Then come protection works in Sibsagar and Nuzira towns and the
protection works in Jorhat town to save the walter works.

These are the seven projects which were andertaken after 1957. The
ring bund at Berenga village had to be done in order to save a big area. The
Aie river scheme had to be taken to arrest its diversion to a different course.
The Bhumki Irrigation Scheme was undertaken without causing any loss to
anybody and for the benefit of the agriculturists there. The demand was that
it should be done immediately. The Beki river embankment was taken
because there was a great pressure for it from the opposition '.md' also from
our side and Government was convinced that it was @ necessity. I'hen there
had been persistent demands for the protection works undertaken in Sibsagar
Nazira and Jorhat town.

Now, Sir, Mr. Barbaruah, has delivered a very interesting speech about
what a betterment levy is.  He cven said that there might be a levy on him
because his health was good 2 Now, Sir my friend scems to have made a
mistake about social services and betterment. An welfare State is expected
to give social services to the people the cost for which is met from the general
exchequer. But betterment levy stands on a different footing. The people
who are directly benefited by these works should pay for them. We have
taken loan ; running to crores of rupees from the Government of India and
we will have to pay them back. We can do so only by mean of a betterment
levy. T understand that Shri Nilmoney Borthakur’s objection to betterment
levy because his coustituency, Dibrugarh has been protected and he is now
joining with others who are agaist this levy. But may I ask him why should
Government spend lakhs of rupees for protecting private properties in

Dibrugarh town? People whose properties are saved and whose lands are
improved must prepared to pay for it.

Then, Sir, coming to the amendment of Shri Prabhat Narayan Chaudhu-
1y, his case is that only when there is tangible improvement this betterment
levy should be imposed. But, Sir, our Bill clearly states this “The State
Government may, aft~r the commencement of this Act levy, a water rate
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betterment cess or premium on land improved by embankment, etc.” Unless
the land is improved the question of betterment levy will not arise. W-hat
does he mean by tangible improvement 2 We have provided for all tangible
and intangible improvements in our Bill. The use of the word ““tangible” will
only complicate matters. What we want is ‘improvement,” tangible or
intangible. [ would refer my friend to Section 11 of the main Act, where
it is laid down that “if the State Government be satisfied that due to any
unforeseen circumstances or natural causes any area or part thereof falling
under a Scheme ceases to receive any benefit in full or part from such Scheme,
the State Government may, by a notification in the Official Gazette abate or
reduce the betterment cess or water:rate for so much of the area as may be
determined’. This provision in the main Act will also be available for any
redress necessary. Therefore, 1 think my friends amendment is redundant. I
can however assure my friend that merely because there is a provision for
betterment levy, it should not be apprehended that it will be levied on one an
all whether any improvement has been effected nor not. If there is improve-
ment you have got to pay, because we have to repay the Government of
India’s loan money. And that should be paid by the people for whose banefit
the money is spend.  But, Sir. as | have said, every case will be deci@ed on
its merits. 1If there is no improvement or if there is loss to the cultivators
certainly they will not be required to pay. 1 would, therefore request my.
friends to withdraw their amendment.

Mr. SPEAKER : Shri Namasudra, are you withdrawing your
amendment ? . ] y

Shri GOPESH NAMASUDRA [Patherkandi (Reserved for Scheduled -
Castes)] : No, Sir. : '

Mr, SPEAKER : Mr, Chaudhury ?

Shri PRABHAT NARAYAN CHAUDHURY : 1 don’t want to press my
amendment.

(The amendment was, with the leave of the House, withdrawn). !

Mr. SPEAKER : T put the question. The question is that — “After
sub-clausc (2)_05‘ clause 2, the following provisos shall be added — Provided
that the agencies of the State Government failed to follow the provisions
of law as required to follow under Assam Act I of 1954 for no other reason
than due to emergent situation created by the great earthquake of 1950 and
subsequent high floods of 1952 and 1954,

Provided further that the agencies of the State Government in charge
of embankment and drainage schemes shall notify in the official Gazette the
full particulars of the projects where they failed to follow the provisions
of the law for emergency as stated above” and, sccondly, that sub-clause (2)
of clause 2 shall be deleted.”

The House divided
AYES 6

1. Shri Gaurisankar Bhattacharyya. 4. Shri Khagendra Nath Barbaruah.

2. Shri Gopesh Namasudra. 5. Shri Njlmoney Bharthakur.
6.' Shri Tarun Sen Deka.

3. Shri Hiralal Patwary.
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NOES—35
1. Shri Bimala Prsssad Chaliha. 19. Shri Hakim Chandra Rabha.
2. Capt. Williamson A. Sangma. 20. Mrs. Jyosna Chanda.
3. Shri Fakhruddin Ali Ahmed. 21. Prof. (Shrimati) Komol Kumari
Barua.
4. Shri Rupnath Brahma.
22. Swami Krishnananda Brahmachari.
5. Shri Hareswar‘Das.
23. Shri Lila Kanta Barah.
6. M. Moinul Haque Choudhury.
24. Shrimati Lily Sen Gupta.
7. Shri Manendra Nath Hazarika.
25. Shri Mahadev Das.
8. Shri Radhika Ram Das.
26. Shri Manik Chandra Das.
9. Shri Larsingh Khyrim.
27. Shri Mohi Kanta Das.
10. Shri Girindra Nath Gogoi.
28. Shri Nanda Kishore Sinha.
11. Shri Lalit Kumar Doley.
29. Shri Omeo Kumar Das.

12. Maulavi Abdul Matlib Mazumder.

30. Shri Purnananda Chetia.
13. Shri Buikutha Nath Das.

31. Shri Radha Kishna Khemka.
14. Shri Bhuban Chandra Pradhani.

y 32. Shri Rajendra Nath Barua.

15. Shri Dandeswar Hazarika.

33. Shri Ram Nath Das.
16. Shri Devendra Nath Hazarika.

; i Sarat Chandra Goswam.

17. Shri Durgeswar Saikia. =1
18, Dr.Ghanashyam Das, 35. Shri Tajammal Ali Barlrskar.

Speaker Sir, I beg to move that at the
sentence shall be added-—“payment of
within six months of the due "date of
drainage scheme.

(The question was negatived)

Mr. SPEAKER : The question of that Clause 2 does form part of the Bill.

(The question was adopted)

Clause 3.
Shri PRABAAT NARAYAN

CHOUDHURY (Nalbari-East) :
end of Clause 3 the following new
compensation should be completed
beginning of the embankment and

Mr

Sir, this is necessary because of the fact that the Minister has also admi-

tted in this House that there are several cases pending for several years for
which payment has not been paid to the people who are suffering very bad
for non-payment of compensation. Tn the main Act there isprovision
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that after expires of two years the claim for compensation should be paid
but there is no guarantee to that and even now for so many years past the
poor people have not received any compensation. There is no guarantee
from the Government as to within what specified period the compensation
will be paid. So it is necessary, that there should be some definite time for
payment of the compensation and 1 hope Government will see that immedia-
tely after taking up the work, within six months the compensation to the
person to which he is entitled to get should be paid. Tt has been observed
by the House and the Minister himself has also remarked that there are
several cases still pending where payment of compensation has not been made.
In the north bank of Kamrup there are innumerable cases where compensa-
tions have not been paid as yet, so to give some sort of security to the
aggrieved persons who have lost their houses and the standing crops, it will
be obligatory on the part of Government to pay compeﬁsation to the
aggrieved persons within some specified time. I want to draw the attention
of the Minister to this point and to see that necessary actionis taken in
order that payment of compensation will be paid within some specified time
and therefore, I request the Minister to accept my amendment.

Mr. SPEAKER : The amendment moved is that end of Clause 3 the
following new sentence shall be added.—“Payment of compensation should be
completed within six montns of the date of beginning of the embankment

and drainage scheme.”

M. MOINUL HAQUE CHOUDHURY [Minister, P.W.D. ( E. &D.. )] :
Mr. Speaker, Sir, the sentiments expressed by my Friend are very good and
I also agree with him the proceedings in respect of payment of compensation
should be terminated as possible, but I am afraid I am not in a position to
accept his amendment as such. Because the proceedings in which compensa-
tions are determined and paid, are judicial proceedings. Therefore it is not
possible for any body, even with best of intention, to fix a date line for the
termination of the judicial procecedings. However, we may wish that the
cases in the court of law should terminate as carly as possible, but may
point out, that a court of law has its own difficulties in termin&ting cases
within a date line. Therefore, to fix a date line and if we cannot adhere to
the same in all or cvery case, then, that means there is a violation of the wishes
of the House or a law passed by the House. So, Sir, I am not in 2
position to accept this amendment. However, I can assurc’ my F riend that it
is the intention of Government to make every endeavour to terminate these
cases as early as possible and pay the compensation. With these Wwords:
Sir, I request my Friend te kindly withdraw his amendment.

Mr. SPEAKER : Will the hon. Member withdraw his amendment ?
(After a pause)

The amendment is lost,
Now the question is that clause 3 to 5do form part of the Bill-

(Tne question was adopted)

Now, the question is that the short title and preamble of the Bill do
form part of the Biil.

(The question was adopted)
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M. MOINUL HAQUE CHOUDHURY [ Minister, P.W.D. (E, & D.) ] :
Mr. Speaker, Sir, I beg to move that the Assam Embankment and Drainage
Validation Bill, 1960, be passed.

Mr. SPEAKER : The motion moved is that the Assam Embankment
and Drainage Validation Bill, 1960 be passed.

*Shri GAURISANKAR BHATTACHARYYA (Gauhati) : Mr. Speaker,
Sir, now the different clauses of the Bill have been passed, it has
become like a swam to make certain suggestions at this stage and this is
more so because the way this Government is moving with regard to the
different Bills is in violation of the law and they will always be going that
way. However, I cannot but make certain obscrvations even at this stage.
One thing that struck me was the observation made by the Minister with
reference to Dibrugarh. He said that the betterment levy for Dibrugarh was
a justified thing. The word “Betterment” may mean has become better than
is was before. So far the question of Dibrugarh is concerned, prior to the
great erosion of that town, Dibrugarh was a smiling town and one of the
best towns in Assam and now due to erosion, the town became threatened.
Now the question of revetment or bund comesand that was the necessity
for protecting Dibrugarh town and therefore, there should be protection levy,
that would to some extent be understandable. Bus when protecting work for
Dibrugarh is going on there is a betterment levy. I find there is no new
meaning to the word “better” in the English dictionary.

It has also been said that certain illegalities or irregularities were done
with regard to the protection works of Nazira, Sibsagar and Jorhat towns,
this protection work was not dor.c for certain other thing but these come out
of earthquake and of great floods of 1952 and 1954 and so protection work
is going on in these towns also, therefore, the argument advanced in this
respect does not hold any water. The Minister when submitting the list
of those works would have been better if he has given the list of the
other ones also.

Only seven is now known to the members of this House. If the
members would have known other also they could have examined whether
the steps taken by the Government are really correct. However, let me hope
that this matter would be published in the Official Gazette so that the people
might know whether these cases are really deserving ones for which the
Goverpment had to take extraordinary steps. Another thing which has
struct in my mind was that in the reply which the Minister has given shows
that he was trying to get this bill passed by this House not with the same
Object and Reas(_)ns of the bill which was placed before the House. In that
Statement of Objects and Reasons it has been said that due to some exigency
certain formalities ]_ikc giving notification or objections were not called for
all any other thl.ngs or acts were not done by the State Government as
rf_:qulred to be published, could not have been done. But the Minister, in
his reply said that the object of this bill was to give some money to some
people who could not get earlier. If that is so, this is a very good idea.
But my point is that the Minister has some confusion. Certain properties
are being tak.e!'l away violating the normal procedure . e., without giving
proper publicity and calling for objections. If that would have properly
made, the people could have submitted their representations and in that case
they could have got certain remedies. In this connection, I should like to
place before this House the past records of this Government which do not
actually cleborate with the statement of the Minister. T refer to Unstarred
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question No. 161 which was put on 13th March, 1958 with regard to the
compensation for Acquisition of land for construction of embankment on the
Puthimari. That is the specific question raised by my friend Shri Sarat
Chandra Goswami. Mecember from Kamalpur. In reply to the supplemen-
tary question, the Revenue Minister was kind enough to give a very truth-
ful statement. He said what the Government did was irvegular. The
supplementary question was “How could the provision of this Act of
Assam Acquisition of land for Flood Control and Prevention of Erosion
Act, 1955 could be extended to the land of which possesion was taken in the
year 1954 7  The Minister replied that the application of the Act was not
regular. This is admittedly an honest reply. And therefore the Minister
asked the Deputy Cemmissioner to asses compensation of land, houses, trees,
etc., which were damaged in connection with the construction of the embank-
ment in 1954 so that it may be assessed according to the provision of the
Land Acquisition Act, 1894, and as a result of this a much bigger amount
that the originally proposed was to be paid. It has also been found that
some specially favoured individuals unexpectedly big amount. At that time
we saw that some individuals were given a very big amount without ascertain-
ing properly whether they really deserved. On the other hand some poorer
people who were otherwise deserving were not given the proper compen-
sation. The Minister gives the assurance that the meney would be paid to the
individuals in the shape of compensation. Since the bill has been brought
to invalid things, let us hope that the poorer section will get their legitimate
dues and let us hope that no special favour should be shown to
anybody. Let the downtrodden people who cannot agitate and go to the
Supreme Court get their legitimate dues. Out of the 167 cases, only one
case has come to the court and this particular case was enough to push the
Government to bring such an extraordinary bill. If all these 167 cases were
instituted, we do not know what would have happened. One case has alone

pushed the Government to such a position.

Therefore, 1 again repeat that in this particular case, the Government -
should be more careful. Sir, T should like to draw the attention of the
Government to another thing. It appears that the Minister has made a
confusion about the Civiland Criminal liabilities. When an officer does
something in the Civil capacity it becomes Civil liability. The crimina
liability arised between the servant and the Master when something is com-=
mitted in the individual capacity if there is mensrea. The Civil liabilities are
not covered by the Indian Penal Code. Now therefore, if due to someé
ommission or commission of the Government some individual suffers, the
sufferers should be given the adequate compensation for the damages.

According to the All-India Acquisition Act of 1894 there is much' more
guarantee for adequate compansation. It has also been said by the Minister
that we did not bother about the principal and procedure of this House.
But I like to remind the Minister that it is better to learn things from
experience, particularly from the experience of those from whom he borrowed
these parliamentary procedures. Last year, somehow and other it slipped
and the Government ran away with bill. As 1 have said that all these
cases there should be valid and specific factors, Things should not be made
in general. In all cases certain concrete reasons should be there. In our
bill there are not concrete and valid reasons. Now the legislator has passed

the bill and let the Government do the rest,
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So far as singla, Patharkandi and others arc concerncd, they do not
come within the perview of this bill. This is another reason which strength=
ened my suggestion that so far as the concrete rcason werce concerned, they
should be brought to public. What has been said by the Minister, there is
no indication of concrete case since 1957, but he said that in the exegency of
things, this procedure was followed. Lct mc hope and submit that this sort
of exploitation should not become a rule. 1 hope that in future there may
not be single case of exploitation hence-forward. The bill may be passed-
due to overwhelming majority, but for thc good for the country, I hope,
that Government should not indulge this sort of exploitation. :

M. MOINUL HAQUE CHOWDHURY [Minister, P. W. D. (E. & D))+
Mr. Deputy Speaker, Sir, I am not going to take much timc of the House."
The speech just'now delivered by my fricnd Shri Gaurisunkar Bhattacharyya
is actually anleffort to reply to the spcech I have delivered earlier in the .
House. He has raised no points, as such, I would not deal at length about-
meet of the points raised by him. Shri Bhattacharyya sccms to be under-
the impressionjthat I have given new intcrpretation to the aims and objects
of the bill. What I said was this that as a result of not following the provi-
sion of the existing Act meticulously and carcfully three difficultics had arisen.
Firstly that the action of the Government has got to be validitated and the
officers and agents of the Government who undertook the work are to be
indemnified. . Secondly, people have got to be paid their compensation for
the land taken from them or for other injurics they had suffered due to the
work as laid down in Section 10 of the man Act. Thirdly, if out of the
work any people have been beneficiary then the beneficiary should pay cess.
In fact, _points 2 and 3 are the corolaries to point No. | and necds no further
elucidation the same. No new interpretation has been given to the aims and
objects as recorded in the body of the bill.

No doubt, the case reffered to by my Friend about the compensation to
?e paid in Puthimari embankment brought the quecstion of validation and
lndmnlﬁcatlon to the lime light. Actually, my Friend Hon. Shri Sarat Ch.
Goswami brought this matter to the lime light. Since there was no validation
act, people had to be paid under the normal and Acqcuisition Act. There is.
no question of descrimination. People has got to be paid for according to
the law and the legal remedies then available. Their compensations were
detgrmmed in course of judiciary proceedings and there is no reason to believe
or to conclude that they got excess payment or more than what the law had
provided for simply because some particular people were interested for early
settlement of the claims of these people. It was the duty of Shri Goswami
to move the_Goverpment in this matter being a representative of the people
of that locality. It is unfortunate that Shri Bhattacharyya is casting aspiration
upon judiciary. It is bad day for the country when it loses confidence on
the judiciary. After all what is wrong there ? My friend argued that if
this bill was passed into an act all the people involved in 200 and odd cases.
would get higher compensation under the Land Acquisition Act. In this
case people got little extra as he wants for all these 200 cases to be paid for.
Therefore, he has brought this case just to cloud the whole issue.

My friend seems to think that to betterment levy can be realised from
the people of Dibrugarh for the protection work done there. His views seem
to be that in cases of town protection works of Nazira, Sibsagarh etc. Same
principal would apply. I am unable to agree with him. While a property is
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going to be extinguished and if it is saved from being extinguished then
it is betterment to that extent, piz., threatened non-existence is converted into
existence and the people benefited should pay for their services rendered by
the State. So there is absolute justification of charging the beneficiaries for
such a service done by the State. However there is no harm in deffering in
our interpretations.  When the betterment levy would be charged the benefi-
ciaries of that particular town protection work will have the right to prefer
objections under the law, and the competent authority will decide asto
whether the Icvy or betterment cess would be justified in a particular case, or
not. In fact the matter will be decided in accordance with law. If the com-
petent authority agrees with the interpretation given by me, there would be
betterment cess, if, not. In fact, this is not a very relevant issue for the
matter before us. We must remember one thing that the State has borrowed
crores of Rupees for undertaking the flood control and protection works.
This money has got to found out from some source. If we do not agree to
pay the betterment levy or cess, this Legislative Assembly will have to find
out other source of revenue (o pay back the debt which would mean fresh
taxation for everybody whether all of us are beneficiaries or not. Instead of
panalising everybody in the Staie we are thinking to collect the money from
the people who have been benefited by this work. I am sure everyone will
agrec with this that a good proposition. Everywhere in the world and also
in India people pay irrigation cess and betterment levy. This is not unusual.

I have not been able to agree with the legal proposition of my Friend
that for all actions done by the Government servants,-the Government will
be liable for compensation. This is not a correct proposition of law. The
master is liable for the action of his agent provided the agent is acting
within the limits of law. Inevery case’there could not be vicarious liability,
the masters can only be penalised for the action of the agents provided the
agents work within the powers conferred on them, piz., Sir, a servant of the
Government of Assam, while acting as a Government servant even if he
commits a trot, his liability will be the liability of the Government of Assam
provided that Government servant was acting within the limits of law. But
if the Government servant does not work within the limits of law then that
trot, that liability will be his own. That is what I differed from my friend
Shri Bhattacharyya and said in course of my speech that the civil liability
was quite different from the criminal liability, and the liability of the State
might be quite different from the liability of the Government servant.

Sir, Legislators also have the right to differ in legal interpretations. Let
me differ. Any way Sir, we have noted the objections raised by my Frien
about the uncertainty about these cases. Well Sir, these cases can be notifie
again in the Official Gazette, and we shall notify all these cases which ar¢
sought to be indemnified. Under this Act.

With these words, Sir, I request the House to pass the Bill unanimously.

Mr. SPEAKER : [ put the question. The question is that the Assam
Embankment and Drainage Validation Bill, 1960 be passed.
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The Assam Co-oparative Land Mortgage Bank Bill, 1960.

M. MOINUL HAQUE CHOUDHURY : (Minister, Co-operation) Sir,
I beg to move that the Assam Co-operative Land Mortgage Bank Bill,
1960 be taken into consideration.

Mr. SPEAKER : Motion moved is that the Assam Co-operative
Land Mortgage Bank Bill, 1960 be taken into consideration.

Shri KHAGENDRA NATH BARBARUAH (Amguri) : Sir, I beg to move
that the Assam Co-operative Land Mortgage Bank Bill, 1960 be referred to a
Select Committee which will submit its report by July, 1960. The

Members are :—-
(1) The Minister in-charge.
(2) Shri Hareswar Goswami.
(3) Shri Gaurisankar Bhattacharyya.
(4) Shri Mohi Kanta Das.
(5) Shri Jor Manik Syiem.
(6) Shri Nilmoney Borthakur.

Shri KHAGENDRA NATH BARBARUAH (Amguri) : The
Assam Co-operative Land Mortgage Bank Bill, 1960, 47 S wwta
512 faraidte) @3 afay w0 a1z 1 qrAFal @49 91FT GG acateT oz
AfCE | I2S Tigza fFAcdnes  staara wgza G aEFS o | frgata
AT T Wit 97 4at qie apFr 7 7 ol TAT ZAA A oAl (A—
43 AN A 29 7 wi7 wevs AiF TS N AT 93 wqE AfEe
AT NI ATHg W qwws atm wiw 5 AFCds FEIT Ay TEe
1S A A2NGTT 2foea wazot | @3 cATHIA NG Felw Maigdrs dfers
wF OUANF S girmy | wafareg a7 Fa17 Brwey afenl i gf{ues |
A ARG FRI R oiemz A frw wrET FEAE Fozwe @t ‘
F317 469 IF implement wcqirs Fcafcs a7 ¢z WA | SEMAR @A
facenl @aRaS A6 &2 cary ey aie wrdrs AfRds ] WL Small
Industries Act fi 457 9% swae 15 ¢z ot ©fF afears FHwT R
A3 AR | FAE 997 fifferis Rule Regulation =3 attst 18 fare
afeate ¢z 831 NT | wofigs — g’ —cacacs ‘qsd’ TCs A o ACe
Bfeata_ A9l W21 Fulw pAs qivw gwca q@ald e wgfagl  cote
wfy IfErg | 12 F1909 72 7@ afoqy sasica @I%A @qua Fad
tonlg T3 BF UF ATCS w17 wiigs qFada Rule Regulation
4531 ¢ould T TS VAT wfHg At | wmcar WiEAT Piss wrq G
fon F1CaAta SIS 207 92 a57 sz aty wrw wFTa SRy sRifgs =@
9w gaAtiqed AT IE{N cwpst weay . Land Mortgage Bank 3
SAHCS T (FIAAT AT AFRI FA Frad Fq @—dIT A2 GreA (999
TS At A JFE T 57 413 fFpiaics @4awS (96F e, Bl
%7 ‘coaly’ fofaaca #0198 qraen AW, ofte $°3 @dgs WAl |

.
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BFI AAtea | (9% wiT Acaraie sfedt, fowmtm ote, @idw e, wifER
pi%e, ga59 47 9T (521 Cordrs I3 FCWS 41 A2 cofim | @fsnl e @@

_ Tz T, 51 Wity 3w a9 Betvel 3FHarS fuw st 13 —afen «reER

off) 9o 1 cdFS 1T AT cgets aff 9% B SfFuR fiw et @R
fRete Fa 19 BEFRE ; AEY F7 FRed | fawg #@elve, R Rules
regulations @fwg (vag =fits v@e wxfIyg <31 gaeire =t AT |
afent aigrz wE F03, b1 el or ab fafee g foegs @ 9z 3
gatz3 fesgs B (AT 971 5371 173 &l |

e fips - @ @y oo 41713 (0) © tFrg-*“A” rules made under
this section shall be laid for not less than fourteen days before
the Assam Legislative Assembly as soon as possible after this
are made...”’50ls % (xrs gfe cAlaBra | @fent fem cztg, el
e @F (waq fA6ts a7 wifds =f3g gt | e @ afftAe—2ars
@t Brad AT | TN 2 e I 2w | ST Fare e T
(cofweava) g | fogaisg witg— fgatag A% | property wifeg il
AT | A “‘@dAiqn Afey w4l (Frg—property I AT AR |
Receiver, debenture wifiq aydn @iz | @2 fRarsq i @ ; @2
fazriq AN AT ©fd | act @t @ fa@e Wie Ige ACIE Gl )
v(>) ¢¥tg—If any instalment payable under mortgage executed
in favour of a Mortgage Bank or any part of such instalment has
remained unpaid for more thanone month from the date on which
it will due, the Committee may in addition to any other
remedy available to the said Mortgage Bank, apply to the
Registrar or to such persons as the State Government may
appoint in this behalf for the recovery of such instalment or
part by distraint and sale of the produce of the Mortgaged and
including the standing crops there on.

517 Tf 51 4ica ficy o1 fofs fira et | ez fief fra Gt
@iz 3B BT SR AlbS @F WA | wmaAE ale Az zea ol el
SAMAR 2 ©1F 727 | wraw s pFIcae i e 5 g e |

519 v(¢)®—¢=t5 The value of the property distrained shall
be as nearly possible, equal to the amount due and the expenses
of the distrained and the cost of the sale.

fichl 9% (@i <7 o 3o fefer fubl b1 fmm 3f 9@ A
P #31S GUAFA! T 5 1 a9 gy fady #faq sales officers
2, giF 9% 17 fAal $37 ofg algzal sian featg w4 @2 3T g9
fafica T sale man fiwg Swie qigz 7ife wifv 3T awF a7 feg it |
sifers wiSTS TEcs] wioializ Qe | o8 SiciaiEEi g1 FREE 2
Als Alce 9189 45 w91 Bfows | ©IE [T ereiF  CTErs W
aite | 4IRS I5F a7 qifie of 3w afr Az a9 cerg e IEfe
qifafes o8 w1 sifscw coeal aow A B 413 o aiff wwfe v oty
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12 =i afw sfiw=e o= a7 cerz o1F awa @ wifi 7@ a@fig | sfes
7% 4N AIAE Gity | 7% faam wara 4ce aff aigzea defauter
¢z MNeF (STF (TR BT (FraArF wiwlm A wigl il e iR @i
<l a1 @6 e cofentw fray w4 refer =fFaca za wfifte AW
=fbea atalfaea @rGear ata =t afd G af s cotizes FCa A9 ©fF
e Begd A2 | «Z wiFas a4z Stttz i Af5E? aiEeT aaEies
A6 FT Aailest 1 o7 wtarz waAlz wztaes fMpas fag awd ) o2
s A5 i1 ¥f5s s fit fatw cttemia @iy oiFeaR 73 #{3 ot o
Fiact faa 471 Select Committee 7 #fal? wivilzlzad Ale’iE @R
|

. Mr.SPEAKER : The amendment moved is that the Assam Co-opera-
tive Land Mortage Bank Bill, 1960 be refered to a  Sclect Committe which
win submits its report by 1st July, 1960 The Members are :—

1. The Minister-in-charge ;
2, Shri Hareswar Goswami ;

3. Shri Gaurisankar Bhattacharyya ;

4. Shri Mohi Kanta Das ;
5. U Jor Manik Syiem ; and

6. Shir Nilmuney Bhatnakur.

Shri TARUNSEN DEKA |(Nalbari-West) : <457% 21,
Select Committe o cuta 1 «wia wfe af@es ©3 7w @Az |
TS (M Faad w91 271 (1 femaay 495 (Pneauble) cwial 2ty @
CAfSaa 779 1feq oifimg cozw fofe @ ifer Bafeq al aiF 43
CitiR AT @2 Fwrg ai aig frata a7z @41 tzem 1 FEl e @ fErS
QCF GIFRT TTMIT} afy frater B w9 caledies | cedrargg Aated
TR IR ferawix fifis =& 51 etz w97 Afe A wiF ciferse
B 417 foafa oy et wfars | cdfens c«feg Bafeq ala b1 4t faa
Nfee etz 3wt | forg g fasrs aoa Frgaim @l fafEz =11 T,
favtcw atfba i3S A= caffoug w5 7w o 41T 27 vHS (Fal txg @
cafent 7173 1ifs Rl 3fag @i «om afeir @ oiffecss o, cofeae
A CFICT| NG TS T oo Brw w4 Froaiels 17 il pIwiE
frar 251 23l R tfimia seg e g g qrass wfs w923 9
Qragifaa %% 99 | 93903 Afonas Srgw a1 FU paTAT Ifys Nfer ade

e
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o fafecae = w9t@ irregularity w31 zeg 57 wi¥ve: i3y 7129 |
wizae: cFital ab 4% fafs 3 @Erm vt ad o ames feg i wione®
afbs fra @nfom, aft fra) agw cote o1 3% f3fs 9 faem =3 Galeid | B3I
GI5Ch OFIFE F91 7%ew | sale officer @ 3f% wiZag fagy o5 I@e F@.
g o 1w 18 sv wlare Soad sfag, R aikie twen @ 359 awife
b @2 07 AT CSCATCA AAAeE Altd Wi faery afg aAfs s A9
affitg | =9 ifEaa ST af B A et gt we: A gyl IEAAT
q gty Faqe 72 79 ceraLta 99 e wifiw frg FJifis ) @il @R
«2CH1 T3 WA (2 WiF Ta'F B51F Y aict 1 ¥ famgea Transfer

* Property Act 3 fafa =i =farg |

fam4wa x4 #19rs &1 2t% @ Land Improvement Loans Act
1883, a1 the Agriculrist FLoans Act, 1884 7 f3gm wgaka &I
e FicT AU TwT @ v 4y 57, ot 3w o aren IEe T—a®
fiere Brad @Al 450 Sbdw (IFY A9 WY AN,—cerTEE  IFF) TGS 8IS
—fcste (ama wWFCWET AT AT | 9% glargs AR Tae—@ i
FioT 43=ai 4igq HifF faats a1

.17 5 REdTe wiF bl Fh tHeg—-

(orrg a1stsh =)

Debenture—iwga @lid dfeqs 73ta e 4w cofeanz @edl
forania ffe +i9 551 ez 99 27 1 2 wrgs1m 34, @® ot [AErS QCF
frml zrew ©fF wifosl Reserve Bank of India & @gapdt 4q fwacd
wFtFla Ffarg | i 90, 5T T A F1ard Reserve Bank &
Fratfatt =09 alcst w=ta 419 Rdzq 5T Wfeas Toa 5wl gl fa ARo®
A7) AT T AtalfEE |

gai® TFes, atm o aB ENE @® 93T w9 79 | I3 efga), @@ 9AA—
Tt @R T A WF 9ui7 v 9w R Afest | prew A a® T
5teTe (v #1 @F caw fAmlT  HETa dnen i areyeqa AR
dfers wFad Bdwtas i a9 Gy ajsice gads @ B
A5 73 | 92 3% fAElE ATe 8 wEAS sfe) zy o A AdS AT
fowas 51 1% At&fatca mearst aifis AR ey wigeq fow FRI a9
ea T4l 12— dee (dfenT i FFE @ elied o B A3 BibS
ey A6 G firml =1 ¢ atg fads =79 7 799
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qre 12 FfAcd fazdn aZqtg s axf4 anfa =fEEca (Select Committee)
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*Shri NILMONEY BORTHAKUR (Dibrugarh) Mr. Speaker, I agree
with the spirit of this Bill. This Bill sccks to implement one of the recom-
mendations of the All India Rural Credit Survey Committee and some of
the Reserve Bank of India. The main purposc is to extend long term credit
to our agriculturists. But in extending credit to our agriculturists two things
should be borne in mind. One is credit worthiness of our rural population
most of whom are not credit worthy because they have no tangible property.
The Government of India have reoriented their cooperative credit policy 1o
give facilities of credit particularly short term and long term credit not on
the basis of credit worthiness but on the basis of property. Now, credit
worthiness is based on productive capacity of the land. It should be the
duty of a welfare State to give credit facilities to its rural population. Now
the Rural Credit Survey Committee has endorsed the remarks of the Reserve
Bank of India that the question of agricultural finance should be linked up
with the question of the improvement of agriculture. Before credit can become
freely available to the farmer he iaust be credit worthy. We must make
provision so that agriculture should be improved and so that long term credit
may be given in order that the farner may produce food crops and also
other-cagh crops. For that purpose the Land Mortgage Bank was already
functioning. It has been said in the Statement of Object and Reasons—‘In
pursuance of the aforesaid policy, a Central Land Mortgage Bank has been
established in this State. To fulfil the above objectives, the Central Land
Mort_gage Bank requires larges sums of working fund. Its own resources are
too inadequate to meet the requirements of the agriculturists. The Reserve
Bank of India does not advance lo.g terms loans. The procedure suggested
by. the Reserve Bank of India is that the Central Land Mortgage Bank should
raise working funds by floating debentures, the repayment of which 1s
guaranteed by Govt. Hence this Bill’. Now it is also suggested that pay-
ment to officers of the Central Land Mortgage Bank is to be made by deffered
payment. Here what do we find in this Bill? Onec is that the State Govt.
guarantees to the debenture with interest.  Secondly, to redeem the property
mortgaged in case this Land Mortgage Bank fails or its branches, the Govt.
shall have to pay the debenture holders. But this Bill speaks nothing as to
how this money will be realised. Will this Bill be financed only by floating
debentures ?  Now, the All Inndia Rural Credit Survey recommends that the
Resg:rve Bank should contribute not less than Rs. 5 crores per annum to the
National Agriculture Credit (Long term operations) Fund and not less than
Rs. 1 crore per annum to the MNationul Agriculture Credit (Stabilisation)
Fund ;1the position in regard to these contributions should be reviewed at
the end of 5 years. In addition, there should be an initial non-recurring
contribution of Rs. 5 crores to the National Agriculiure (Long Term Opera-
tion) Fund. The operation of these Funds and the planning and exccution
(within the Reserve Bank’s own sphere) etc. Now again, this suggests that
so far this Land Morigage Bank is concerned the State Government should

review their tenure and tenancy laws and take steps to eliminate such features
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in them as, without being essential to policy, are hindrances to the develop-
ment of land reforms nccessitates restrictions on the mortgaging of title, the
scope of such restriciions should be the minimum necessary. Thus selective
mortgages - e.g., (0 co-operative societies and to Govt.—could be made
permissible.  Further any special procedure for registration of mortgages
under the land reforms Acts should be made simple, cheap and expeditious.

Now again as far as finance is concerned, according to the All India
Rural Credit Survey, the size of Government contribution to share capital,
while subject to a minimum of 51 per cent, should be such, as to help esta-
blish, irrespective of the proportion of private capital forthcoming, an ade-
quate number of central land morigage banks whose financial structure
enables them to borrow adequately and land adequately. But here we find,
nothing has been said in this Bill what will be contributed by the State
Government. The debenture holders they are really the cooperators of this
Central Land Mortgage Bank and so all their lands will be mortgaged to the
bank that is to say only these property holders who will be able to mortgage
their lands or properties will have a good hold on the Central Land Mort-
gage ba_nk and the poor agriculturists having no land to mortgage will have
no say in the matter, so we find that the very purpose of this Bill is wrong.
Nothing has been said how the debentures will be issued, 1t has been entirely
left to the rule making of the Government, therefore, our rural population
will not understand how to purchase these debentures. The rural population
may have sx_nall savings and all these things, and on the other hand debenture
holders having small properties may be there, that factor also may be taken
into consideration. But here in this Bill we find that regarding the social
structure of the Bill nothing has been said. Nothing has been said how the
Government will stand the seccurity when the debentures will be issued, so
the main purpose is not going to be served by this Bill. Therefore, along with
the suggestions given by my friend Shri Barbaruah, this Bill should be refe_rred
to a Select Committee so that together with the findings and suggestions
of the Select Committee, the Bill will be more comprehensive because there are
certain_clauses in this Bill which are defective. Now 1 am referring to
clause 2(d) of the Bill. Here we find, as far as the Governing Body is_con:
cerned, “Committee” means in relation to Mortgage Bank, the Board
of Directors or Board of Management or the Panchayat or the Committee
of Management or the Governing Body to whom the management of 1tS
affairs is entrusted” Why is it necessary to have so many things® why it is not
possible to have only one set of modelled rules which will be operated by
the Central Mortgage Bank. Then again in section 3(I) it is said where
the State Government appoint any other person in this behalf, such officer,
shall be the trustee for the purpose of securing the fulfilment of the obliga®
tions of the Central Mortgage Bank to the holders of debentures issued by
the Board” Here we find only the persons appointed on behalf of the State
Government shall be the trustee of the State Government and excepting
the employees or officers appointed by the State Government nO other
person can become the trustee, therefore, the Bill is defective from that
angle also. The All India Rural Credit Survev recommeded that the State
Government should hold at least 51 per cent of the share capital but here we
find no such clause has been brought in this Bill. Therefore, the whole Bill is
defective, so I support the amendment brought by my friend Shri Barbaruah

to refer the Bill to a Select Committee which will go into all these things

carefully so that necessary changes and improvement may be made in order
that the Bill may become more comprehensive,
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Shri PRABHAT NARAYAN CHOUDHURY (Nalbari-East) ¢ Sir, we
are discussing the Assam Co-operative Land Martgase Banle Bill, 1960, At
the very outset I may say that the very scheme appears to be a misnomer.
So far the Bill is ccncerned, it docs not contuin anything about the function
and also about the conduct and procedure of the Land Mortgage Bank, it
only deals only one specified subject ihat is, tlouting of moncy by selling
depentures. It appears to be incomplete picee of legislation brought in this
House. According to the necessity, this Bill has been brought here at the
instance of the All India Rural Credit Survey and that Survey rccommended
that a piece of legistation should be made for {loouting money by selling
of debentures. It appears that suggestion wus given as carly as in 1957 and
even now when this Bill is brought hcre, here, it is found to be
defective, it is silent as to what sicp should be taken during the interim
period when no money is forthcoming from the Central Land Morlgage |
Bank uptil-now. Even if this Bill is passed now, there will still be sufficient :
time necessary to complete other things because there is a procedural matter
to be done, Government should have to siand guarantee for debentures to
be issued and there are many other things for which suflicient time is neces-
sary to complete all procedural matters. The Bill itscli’ is defective inasmuch
as that it has not made any provision during the interim period the
arranngement that was necessary to be made. It is better that Government
should have come forward with this Bill to hclp - the land mortgage bank
with necessary arrangement for issuing of loans during the interim period
but that has not been done. Sir, I find in tne preamble of the Bill, it is
said, that long term loans arc proposed to be issued to owners of land or
other immovable property. 1 understand that there are banks in other
States in India where money is issued to all deserving people, but here in
our State, the person who does not possess any picce of land is not legible
to get the loan but in other States in India landless persons also can get the
loans by placing some sccurity. 1 find herc that Government have made
undue delay tn bringing this Bill and even when the Bill is brought sufficient
time should be given to the legislators to examine the Bill and give their
suggestions. If the Bill is passed in this way, | am aflraid, the purpese in
passing this Bill will not be fully served. 1t will take suflicient time after
issue of the debentures as pointed out by my friend Shri Barbaruah. Also
the relationship between the Government and the Land Morigage Bank is
nor clearly written herc in this Bill. So I find that this Bill is defective and
1n order to make it a more comprehensive Bill, T support the motion moved
by my friend Shri Barbaruah to refer this Bill to a Sclect Committee so that
the Bill can be improved and become more comprehensive.

M. MOINUL HAQUE CHOUDHURY ( Minister, Co-opcration ) : Mr.
Speaker Sir I am opposcd to the amendment moved by my friend Shri Kha-
gendra Nath Barbaruah. 1n opposing it, I quote the arguments put forward
by my friend Shri Probhat Narayan Chaudhury from the opposition. He has
said that floating of the debenture for the Land Mortgage Bank has already
been delayed considerably and {he same is likely to be delayed further even
if the bill is passed, and that we should have come earlier with the Bill so
that there would not have beepn any delay. If this argument adduced by
Shri Probhat Nal‘f.lyap Chaudhury "is a valid one I donot know how then
he can support tha_a this bill should be referred to a Select Committee by
which process it will be delayed further. Certain very vague arguments have
been given to justify the proposal to send the bill to the Select Committee.
If any one finds some of the clauses unacceptable, he may bring amendments
to these clauses and place the same before this House. The House will then

S
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decide the desirability or otherwise of accepting the amendments and thus
avoid the delay likely to happen by a reference to the Select Committee.

Now, my fricnd Mr. Khagendra Nath Barbarua has said that there
is a provision by which power has been kept with the government to make rules
and that we should have come forward with the rules along with the bill.
How the government can come forward with the rules before passing of the
bill 7 The government frames the rules in conformity and in accordance with
the provisions of the Act. The government cannot frame rules in advance.
Such an action will be clear contempt of this House. So this is not 2
feasible suggestion and as such we cannot take it seriously. Next my
Friend . . . The rules can be framed after the Shri Khagendra Nath Barbarua:
passing to the Bill j.¢. within one or iwo months.

M. MOINUL HAQUE CHAHDHURY (Minister, Co-operation) : When
the rules arc framed, these are always placed before the House. The hon.
members aware that there is the Subordinate Legislation Committee of this
House which examines the rules so as to ascertain if the rules framed are in
conformity with ihe provisions of the Act to which the rules refer to My
friend has also referred to certain terms suchlas rortgage ete., finding place in
the bill which according to him have noi been defined at all or properly
defined. Sir, 1 think, these terminologies like mortgage, mortgagee etc.,
have been clearly defined in the Indian Transfer of pl‘gpéi'iy Act. So they
need not be defined hiere.  Similarly the terms debenture, corporation etc.,
also have not been defined here.  Because these terms are also defined in the
General Clauses Act and in other relevant Acts. -

Sir, my friend ]ms_rcfcn'cd to section 8 of the bill and said that this is a
stringent provisicn.  Sir, scction § reads as follows :

“If any instalment payable under mortgage executed in favour of a
Mortgage Bank or any part of such instalment has remained unpaid for
more than one month from the date on which it fell due, the Committes may
in addition to any other remedy available to said Mortgage Bank apply to
the Registrar or to such person as the State Government Elay appoint in this
behalf for the recovery of such instalment or part by distrain and sale of the
produce of the mortgaged land including the standing crops thereon.”

I donot find anything stringent in this clause. Sir, we shall have to
stabilise the Co-operative land morigage bank for giving loan to the people
at large. This bank cun give loan to the people only if realisation is good.
If there is any delay in repayment naturally the purpose will be defeated.
Provision have, therefore, been made for realising the dues. The authority
will recover the money by distraint and sale of the produce of the mortgage
land including standing corps and seil it in auction for the purpose of collect-
ing the dues. This is a common practice in our court of law also. In our
court of law, if any decrce is passed, the attachment of movables including
the standing crops is allowed first. When there is no movable propeity then
only attachment of immovable property is allowed, So there is nothing

stringent about it.

My friend Shri Tarun Sen Deka referred to clause 16 which reads
as follows :
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“Where the mortgaged property sold is in the actual possession of the
mortgagor or of some person on his behalf or of some person claiming under
a title other than a lease for a period not excceding three years created by the
mortgagor subsequent to the mortgage in favour of the Mortgage Bank and
certificate 1n respect thercof has been granted under section 15, the court
shall on the application of the purchaser, ci<'c (clivery of the property to
be made by putting such purchaser or his agent specially appointed in writing
for the purpose ‘in possession of the property.”

Sir, I would like to request my friend to note specifically sub-clause (2),
which reads “where the property sold is in the accupation of a tenant or
other person entitled to occupy the same and a certificate in respect thereof
has been granted under section 15, the court shall on the application
of the purchaser, and after notice to such tenant or other person, under
delivery to be made to the purchaser by affixing a copy of the certificate (_)f
sale in some conspicuous place on the property and proclaiming to the public
by beat of drum or other customery mode at some convenient place that the
interest of the mortgagor has been transferred to the purchaser™.

So Sir, in Section 16(2) it has been provided that when the property is
is not capable of being delivered Khas possession due to the occupation of a
tenant or other person symbolic possession should be delivered. As such
there is no question of tenants being dispossessed

Shri KHAGENDRA NATH BARBARUAH (Amguri) :  After this deli-
very will have to given to the purchaser.

M. MOINUL, HAQUE CHAUDHURY (Minister, Cooperation) : 1 think
my friend also referred to Section 20 of the bill. According to him, this section
Violated the provision of Fixation of Ceiling on Land Holdings Act, 1955.
Herq the position is this : so far as the Land Morigage Bank is concerned,
the Im_n_t of 150 bighas of land as prescribed for a family in the Fixation
of Cellmg on Land HoldIngs Act would not apply. Because the Bank has
to deal with numerous people so the Bank may be required to acquire more

than 150 bighas of land. Therefore the Bank has been exempted from the
operation of the provision of the Act.

My friend has also said that this bill would come into conflict with the
transfer of Property Act. The provisions of the Tenancy Acts passed by
us encroached upon the provisions of the Transfer of Property Act.
Actually, Transfer of Property Act lays down that it would be applicable
as far_as not repealed or amended or changed by any local law. Therefore,
there is nothing wrong in that. Another objection that has been taken
is thcll‘_s : that property mortgaged has for certain reason been destroyed
or11 cllrlmmshf:d > In that case, the person who mortgaged the property shall be
%%;B;F&nrtohgwe a4 sccond mortgage. You were right Sir, in asking
eah ttal?e%:l 12;18 ito what should be done under the circumstances. When

et > H1¢ loan should be repaid either from the property mortgaged
or Ytle_PETSOH who took the loan. In this case, provision has been made
here that the Com_nmttee would be called upon to provide further or second
mortgage before he is called upon to repay the entire loan. My friend, Shri
Nilmoney Barthakur has (Bell rang).  Within two minutes I am finishing, Sir.
raised a point Sir, that this Bill is 41 incomplete one and that we have not
made provisions as to what would be the position of the Government
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vis-a-vis, the Land Mortgage Bank. What would be the constitution of the
Board and its work etc. etc., Sir, the Bank and its’ Board are already in
existence. Its work has been defined very clearly and so also the function of the
Board. What we want to do to-day is to float debentures, and to call upon
the people to purchase the same. In order to float debentures, Sir, an Act is
necessary: the guarantee of the State Government is necessary. Hence, this bill.
We have other Co-operative Acts. Hence everything need not be brought just
to make this Bill cumbrous. As such, I would request the House to pass the
Bill as it is so as to enable us to give effect to it as early as possible. With
these words, Sir, I would request my friend, Shri Barbaruah to be pleased
to withdraw his amendment.

Mr. SPEAKER: The question is that the Assam Co-operative Land
Mortgage Bill, 1960, be referred to a Select Committee, consisting of :
(1) Minister-in-charge.

(2) Shri Hareswar Goswami.
(3) Shri Gaurisankar Bhattacharyya.
(4) Shri Mohi Kanta Das.
(5) Shri Jor Manik.
(6) Shri Nilmoney Barthakur.
(The question was negatived).

Mr. SPEAKER : The question is that the Assam Co-operative Land
Mortage Bank Bill, 1960 be taken into consideration.

(The question was adopted)

M. MOINUL HAQUE CHOUDHURY : Sir, as there is no ameqtltil-
ment I beg to move that the Assam Co-operative Land Mortage Bank Bill,
1960 be passed.

Mr. SPEAKER : The question is that the Assam Co-operative Land
Mortage Bank Bill, 1960 be passed.

(The question was adopted)

The Assam Motor Vehicles Taxation (Amendment) Bill, 1960-
Capt WILLIAMSON A. SANGMA (Minister Transport)—Mr. S%erilg;;
Sir, T beg to move that the Assam Motor Vehicles Taxation (Amer
Bill, 1960 be taken into consideration,

Mr. SPEAKER : The question is that the Assam Motor Vehicles Tax

tion (Amendment) Bill, 1960 be taken into consideration.

Capt. WILLIAM A. SANGMA : Sir as there is no amendment, {9282 111)2
move that the Assam Motor Vehicles Taxation (Amendment) Bill, , D%

passed.
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(The question was adopted)

Mr. SPEAKER : I put the quesiion. The question is that the Assam
Motor Vehicles Taxation (Amendment) Bill, 1960 be passed.

. (The question was adopted)
The Assam Maintenance of Public Order {Amendment) Bill, 1960.

Shri BIMALA PRASAD CHALIHA (Chicf Minister) : Sir, I beg to
move thilt the Assam Maintenance ol Public Order (/\mcndmcn) Blli, 1960
be taken into consideration.

Mr. SPEAKER : Motion moved is that the Assam Maintenance of
Public Order (Amendment) Bill, 1960, be taken into consideration.

*Shri GAURISANKAR BHATTACHARYYA (Gauhati) : Iriseona
point of order, Sir. The point is that this Bill may not go in the present
form. Here in this Bill, we find that two distinct Acts are involved. One
is the Assam Act V of 1947 and the other is Assam Act XVI of 1953. In
the usual course of business, there ought to be two amending Bills for these
two specific purposes. Here in the statement of Objecis and Reasons, it has
been stated that ““it is necessary to underiake sccurity measures for 1_hc
important industrial undertakings in the interest of the safety and the security
of the State. It is proposed to make necessary provisions by amendments to
the Assam Maintenance of Public Order Act, 1947, Assam Act V of 1947
and the Maintenance of Public Order (Amendmen) Act of 1953, Assam Act
XVI of 1953. Hence the Bill.”

So, from the statement of Objects and Reasons itself, we find that two
distinct Bills require amendment. In a particular session, Sir, not only two
Bills but several Bills may require amendment and these Bill might have some
common features or near-common features or similar features. But simply
because the two Bills might have something in common or near about com-
mon, we cannot cover both the Bills or all the Bills by one and the same
apending Bill.  just o jllustratc my points, Sir, let mc take some extreme
cases. In this present Assembly, we have before us as many as six or seven
amending Bills. Now, if the logic which is sought to be pushed through this
Bill is to be taken to the logical conclusion, there might be one single Bill,
namely, here is (he amending Bill-the Assam Maintenace of Pnblic Order
(Ame.ndment}.Bill, 1960. Whereas it has become mnecessary to amend
the Bill regarding Drainage Bill, regarding mosquito control Bill, regarding
Maintenance of Publie order Rill, therefore it is hercby enacted as follows.
And so in one clause, the Drainage Bill is amended, in another clause, ano-
ther Bill is amended, and in this way, all the Bills that are to be amended in
a particriar session might be sought to be amended in one single amending
Bill. ~ This is with regard to extreme cases only as I said and in order to
illustrate my poini I have brought this exireme measurc. What might be
said in support of bringing the two things together ? [ only find that the
two things might be said.  One is that both the Acts, that is to say, Assam
Act V of 1947 and  Assam Act XVI of 1953 are Maintenance of Public Order

*Speech not correcied
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Acts. That is onc commonfeature. The second common feature may be that
some of the provisions in the Amending Bill are almost indentical that is to
say, the samc (ypc of things are sought to be put in both. The third feature
that might be said in support is that there are certain precedents in Indian
legislature or in Bengal or Assam. We seek here through one Amending Bill
to amend the provisions of several Acts.  For example, it might be said that
when the Panchayai Act was passed by this House, as a result some provi-
sions of the Northen Indian Ferries Act, which fell within the provincial
sphere, had to be amended. It may be said that when the Representation
of Peoples® Act was umended in 1956 by the Indian Parliament some proce-
dural changes were also cffected by the same Amendment Act. It may also
be said that when, say for example, the Criminal Procedure Code was amen-
ded in 1955, in consequence thereof some provisions of the Indian Penal
Code also had to be amended.  When in Bengal the Calcuita Police Act was
amended, the Howrah Police Act was also amended alongwith it. But this
similarlity is only «pparent, not rcal. 1 am showing the distinction one afier
another. Let me toke the All-india Acts. The Criminal Procedure Code
was amended, as ¢ consequence some promisions of the Indian Penal Code
had to be amended.  Not that Parliament took the two Acts together and
said “here is an Amending Bill which is going to amend both the Criminal
Procedure Code and the Indian Penal Code”. The Bill of 1935 was a Bill to
amend the Criminal Procedure Code and the amendment of Indian Penal
Code came as a conscquence thereof.  Similarly when the Representation of
of Peoples” Act was emenden in 1955, the preparation of electoral rolls and
other things came as a consequence and to that exetent the change in proce-
dure became pertinent.  Similarly when we passed the Panchayat Act what
this House did was to amend, consohdate and prepare a fresh Act with
regard to local self-government in the rural areas and in doing that certain
provisions of the Northern Indiand erries Act, which fell within the sphere
of the State Legislature, had to be changed in consequence. I shall be
entirely wrong if I say that we were at that time takine a Bill to amend both
the Assam Rural Panchayat Act and the Northern Indian Ferries Act. This

oint of distinction is very clear. If certain consequential changes are
effected of different measures this is understandable, but two different Acts
cannot be amended by means of the same Bill.

Then another point to which I draw your attention is that the purposes as
laid down in the original two Acts are also different.  If the provisions were
identical it could be udderstood. But let us first see Act V of 1947. The
preamble to that Act reads “An Act to enable the Provincial Government t0
provide for preventive detention, imposition of collective fines, control ©
of meetings and precessions and all essential services connected with matters
within exclusively provincial legislative field for the maintenance in Assam
of public order and of services essitial to the life of the community.” S0
we find here «phercs are clearly defined. The geographical or administrative
sphere has hgen L_'lc:u'_fy laid down, viz, matters falling exclusively within the
provincial legislaiive field.  That means the Act did not at that time go 10
include the excluded and partirlly excluded areas-- it included only those
~avear which fell exclusively within the provincial legislature. To that extent
it was limited and the purposes were also clearly defined. Now, let us sce
what was the extent of the Assam Act of 1953 Trelating to autonomous dis-

tricts. That was an amending and consoliadating Act. Whereas the 1947
Act was an original Act, the Assam Act of 1953 was an amending and
sonsolidating Act and that amendment and consolidation was also not in the
same sphere, geogarphical or administrative, as the Act of 1947. The Act
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of 1953 related to the maintenance of public order in the autonomous districts
specified in Part A of the Table appended to para 20 of the Sixth Schedule
of the Constitution. So, we {ind that so far as these two Acts are concerned
their purposes are entirely different.  So fur as the autonomous districts are
concerned, it simply speaks of miintenance of public order, but so far as
Act V of 1947 is concerned, the purporse is “proventive detention, imposition
of collective fines, control of meetings and processions and of essential
services connected with matters, etc. etc.”” Theerefore, those two Acis not
only geographically and administratively but also from the point of view of
purpose and scope differed substantially. Merely because there are certain
provisions common to both the Acts they do not necessary become one.
Such common provisions are to be found in all the Acts where there are
certain ponal provisions. There will be provisions like **he will be fined
Rs. 100, or in default imprisonment for so many months and so on and so
forth.”” This sort of common provisions may be found in 101 Acts. Butit
cannot be said that simply because there are certain common features the two
Acts become similar. Say for example there arc certain common provisions
in the Indian Penal Code and the Criminal Procedure Code, but they do not
necessarily become similar. The Indian Penal Code is the subtantive penal
law and the Criminal Procedure Code is the procedure for making the
substantive law of ective and therefore we see while they are of the same
group one is substantive and the other is objective. Now, similar is the case
with regard to the Represenation of Poeples Act. It speaks of election,
statatory elective bodies, etc. and the prepration of electoral rolls, contituen-
cies, etc. come consequentially. They are two aspects of the some thing, two
sides of the same hat, as it were. But this is not the case with regard to these
two Acts. One in exclusively of territorial jurisdiction and the other is of ano-
ther jurisdition-one is for particular purposes and the other is of other pur-
poses. How can these two things be drawn together 7 There is no parallel to
the amending bill of 1955. How can they be compared. This is entirely
far fetched and not in keeping with general spirit of the law. 1If you agree,
Sir, this bill may be postponed. 1 am raising this point of order to invoke
your rulling. There is certain legal complication for which the advice of the
Advocat(_e General may be sought. 1 have raking my head to came the un-
derstanding whether soemhow the bill can be taken together. 1 think, there-
fore, if you be pleased to adjourn the debate on this bill till later date when
the Advocate General gives a cloarificatian in this matter. So I seek your
comment in this matter. In this conneetion, there is no clear ruling even in the
House of Commons, but there are certainidiscusions in this respect thatis, with
regard to the different type of bills that come for discussion to that House.
Now, I_am I‘Cfbrﬂng Chapter 2! of the Parliamentary Procedure. We need
not go into details.  We find here that “An amendment cannot be moved (o

statute law revision bill to deal with an act still in force, as such a bill deals
solely with statutes no longer in force.”

Here the scope of the present bill is confusing. We find that Assam
Maintenance of Public Order Act 1947 and Assam Autonomous District Act
cannot be so c(_)nsoh_dated as to accommodate amendments to both throush
a single amending bill.  The Assam Act V of 1947 are for certain speciﬁc
purposes —let us call them X Y Z etc. Its ecxtent also is a specific
territorial jurisdiction Viz. the whole of Assam within the exclusive provincial
legislative field as 1t stood in 1947 j.e. the whole of Assam minus the exclud:
ed and partially excluted areas which later become the Sixth Schedule Dis-
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trict Act 16 of 1953, however, is for another territorial jurisdiction viz.
Autonomous District specifiied in Part A of the table appended in paragraph
21 of 111;: Sixth Schedule of the Constitution. Its purpose is also much
limited in comparison with the purpose of the Act V amend of 1947.

' II"I_ ask him the question what are you going to do by Assam Maintenance
of Public (Amendment) Bill, 1960, the Minister will not be able to answer in
smgul:;r and he shall have to give answer in plural. He shall have to say 1
am going to ;m_wnd another Act viz. Act 16 of 1953. The rules of construc-
ticn for amending bills, however, are clear on this point. No amending bill
can go bcyon’fl the scope of the parent Act, either in the matter of “‘Objects
angi Reasons™ or purpose of the parent Act. All amendments must be
itrictly cc_)nﬁncd to the four walls of the parent act. As Mr. May says
) Extension of objecis cannot be made on one's will. “ An instruction
is necessary to authorise the introduction of the amendment into a bill which
extcngis its provision to objects not strictly covered by the subject matter of
the bill as (!ISCIOSC(! on the second recading, provided that these objects are
cognate to its general purpose.” d

With regard to extention of area, Mr. May says “An instruction 18
necessary o render .. ...y to the whole of the United Kingdom the provi-
sion of a bill which is limited by a title of a part of the United Kingdom or
otherwise to extend its operation beyond the limits defined in_the title.
Committee can without instruction extend the operation of a bill to Scotland
or North Ireland, if the bill is not by the title restricted to England or limited
in area to which the bill is to apply.” With regard to the decision of a bill,
Mr. May says “an tnstruction is required to enable a committee to divide a
bill into two or more bills, but such and instruction is in order only if the
b:ll_ls drafted in 2 or 3 distinct parts or else comprising more than one
subject matter to lend itself to such division into parts.”

Further, according to Mr. May “an instruction is required to empoWer
the committee to consolidate two bills into one bill.” Mr. Bramwell in ‘The
‘1\"131“131'_0[‘ Proceedings of the Bill in the House of Commons’ states that

Commitices of private as well as public bills can attempt any provisions
which do not come within the scope of ihe title.”” Where a title of a bill is
only to consolidate the law on a particular subject, it is out of order t0
amend the provisions of the statue which by the bill are to be consolidate
fﬁldbf_l]llsed together, as such amendments are regarded as outside the scope ©

e bill.

“Where the title of the bill is to consolidate with correction and imp:'g{;
t )

vements made under the consolidation of enactment (procedure) Act, * :
same rules apply. The corrections and minor improvements as defmcfi n
the Act (Sec. 2) are laid before the Parliament by the Lord Chanchalor in &
memorandum which is printed by both Houszs must be approve by the
Lord Chancelor and the Speaker must concur any such approva -

amend or to consoli

« Where the title of the bill is to cousolidate and
ust be moved to the

date with amendments, with the law, amendments m
statute which are to be consolidated.”

(Ref. Local Self Govt Bill-Lords, C. J. 1932-33)
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Apparently this Bill is not a Bill 1o consolidute. By ihis amending Bill
it is not sought that the Assam Mainicnancd of Public Order Act, 1947 and
the Assam Autonomous Districts Act of 1953 will ¢ consolidated and in
doing that consolidation certain amendments will be done. That is not the
case, and in that way it materially differs fromih.c Assam Panchayat Act or
it materially differs from the Assam Municipai  Act which were accepted
and which were consolidating Aci and also amending Acis. Therefore, I find
that 1n view of the fact that this Bill is ncither o con.olidating snd amending
Bill nor it is a Bill pertaining only to one Statute and in view of the fact that
this amending Bill covers different territorial jurisdictions, different subjects,
different provisions and different powers altogether, the same Bill can-
not cover.

Lastly Sir, another things. Of coursc I do not proposec to go into the
merits at this time. But in this connection | should like to say that if a
perusal is made of the Assam Act V of 1947 and the Assam Act XVI of 1953
we shall see that while the provisions of ti.c Assam Act V. of 1947 has taken
into consideration all the subscquent smendments are sweeping and in certain
respect very far reaching. The scope and sphere of Assam Act XVI of 1953
is rather limited. So far as the autonomous disiricts are concerned the
scope and sphere of operation of Assim Act XVI of 1953 is not sweeping
asitisin the Assam Act V of 1947. If by scmc amendment both are
covered then the leniency which was shown in the matter of the autonomous
districts will no longer be there, and to thet extent Sir, the purpose of Act
XVI of 1953 also will be defeaied, otherwisc if thce same provision could
have served the purpose for the two diffcrent spheres, there would not have
been any necessity of passing a scparate Act at all. The Assam Main-
tenance of Public Order Act, 1947 could have been amended and its sphere
could have been extended, that now it will extend to icc whole of Assam
Including the autonomous districts. That could have been done, but that
has not been done because there arc cerlain substantial difference.

Another point is that so far as the Criminal Procedure is concerned, in
the areas outside the autonomous district, the Cr. . Code is to be followed
not only in spirit but also in letter. Bul so fur as the autonomous districts
are concerned, it is not necessary that the Cr. P. Code should be followed
both in letter and spirit. 1t is sufficient if the spirit is followed, and 1t is for
all (hese Pproposes it was considered necessary that in the matter of the
Maintenance of Public Order -- well in the autonomous districts there
should be certain amount of wider liberty and o great deal of leniency
because taking advantage only of following the spirit and not the letter there

- might be infringement on the liberties of the individuals in this arca. Now,
therefore, takingall these points in view it will be better to consider the
proposals separately. T am not going to say about the merit or demerits
of the amending Bill at this stage. 1 am only saying that not only for the
sake of convenience of policy, for the sake of public policy and also for the
sake of the procedure heretofore followed - it will be dangerous if by one
amending Bill all these 2 completely divergent and different Acts are amended
together, and that will create a very bad precedent. Next year my friend
Shri Moinul Haque Choudhury may come with all legislative proposals under
his Ministry in one single amending Bill and then he will confront me by
saying that here there‘ls a precedent and I shall be tounge-tied. 1 shall have
no reply, if he says, “everything is under my Ministry, so I am preparing
everything in one Bill”’, Therefore, we cannot agree to this sort of precedent
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also apart from what danger it will bring just now. It will create a very bad
and dangerous precedent in future, and public liberty will be jeopardised
and hampered.

At any rate these are only may fears and observations and I am subject to
correction also. I should like mosi humbly to submit that you give consent
and allow me to move that the discussion on the Bill be adjourned pending a
hearing given to ihe Advocate General by the hon. members of this
House.

- Shri HARESWAR GOSWAMI (Rampur) : Mr. Speaker, Sir, I do
not want to repeat what my friend Mr. Bhattacharyya has said. I will only
point out onec glaring thing in the Bill itself. The Bill has accepted that
these are iwo different Acis which are going to be amended viz., Assam
Act V of 1947, and Assam Act XVI of 1953. As my friend has said, the two
Acts have different territorial jurisdictions. They deal also, to a certain extent,
different matters. Had it been so, that as if there had been a consolidating
Act, and these two Acts had been consolidated, and after that an amendment
is moved for amending any of the provisions, then it would have been quite
in order. Now Sir by this Bill two Acts are sought to be amended. That
thesc are two separate Acts have been recognised by the Mover of the Bill
also, becausce Sir, Clause 2 will show that after Scction 8D of the Assam
Maintenance of Public Order Act of 1947, the following sections shall be
inserted  That means, this section only sceks to amend that portion of the
Assam Maintenance of Public Order Act of 1947. WNot that it will also
automatically come in the other Act,ie., Assam Maintenance of Public
Order Act of 1953. Not that this amendment is a similar amendment for
the purso=es of boih the Acts, and therefore one amendment will do the
purposc of two amendments, and one amendment will also introduce these
two amendments in the two Bills. That is not the purpose, because clause 3
again says that after section 13 of the Asasm Maintenance of Public Order
(Autonomous Districts) Act, 1953, the following shall be inserted, viz., so
and so. Therefore, the framers of the Bill have recognised these two Acts as
two different Acts. They recognised that these amendments must come in
reparately in the iwo Acts, and therefore they have made this provision.
Now having admitted that position that these are two separate Acts, and for
these two separate Acts two different amendments are necessary, my submis-
sion will be that if two different amendments are necessary this cannot be
done by one Act. The proper course should have been to amend both the
Acts separately, or to bring an Act to consolidate both the Acts and then
amend it. That would be proper. But now, the two Acts are separate, the
territorial jurisidictions are separate and now you want to bring out an amen-
ding Act jusi perhaps to shorten the process of amendment — and there also
the amerdment not by onc clause but by two separate clauses in the two
Bills which mean that these are two separate entities, and this cannot be done
by one Bili. So my submission is that this Bill, to me at least, appears to
be out cf ordes, and it is necessary to have the opinion of the Advocate
General. Y ou may do ceriain thing here because you have majority. Atter
all these things are scrutinised outside also. If we  do certain things which
are illegal and if we do something which is bad then it not only casts reflec-
tion on the Government but it also casts reflection on all of us. Therefore
we should be very careful about these matters. As I have already stated that
had there been a consolidated Act then this could have been done. The
Panchayat Act has anected something and in consequence certain results
follow.  But here there is no result for which these two Acts are to be
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amended. If for a result these two Acts are to be amended then such thing
should have been provided here. But here no result is following as a result
of the introduction of the two different things. I say two things because
these have been put separately under two dificrent cluases and these two
things are newly introduced. My submission is that you could have brought
a Bill like the Security of Industrial Bill and these things could have been
put in that Bill. 1If you want to amcnd the Act 5 ‘and 16 you could have
put that in a clause and that would have been proper.  You are competent
to do that, but these two things cannot be put in onc Bill, and therefore my
submission is that it is necessary to have the opinion of Advocate General.
That will be best course and after taking his opinion if jyou consider to be
proper you can do it.

* Shri FAKHRUDDIN ALI AHMED ( Minister, Law ) : Mr. Speaker,
Sir, I have listend with great attention to the points raised by both of my
friends, and in placing their view points they have made a suggestion that
this matter should be reffered to the Advocate General, and his opinion be
sought before a decision is taken in this mattel.  Sir, 1 may point this out to
my friends, both of whom are lawyers and one of them is a eminent constitu-
tional lawyer, and they will agree with me that what wescek to provide by
this Bill is not a novel or a new thing. In fact my friend Shri Gaurisankar
Bhattacharjee, when he was trying to develop his points, had to admit that
such kind of legislation exists in our country, both in the Central Parliament
as well as in the State Legislatures, and he found it difficult, because of these
PT?CCdf{ntS, to develop his argument further. Hc has referred to a rule of
this legislature just to get help in order to refer the matler 1o the Advocate
Geperql and he read some portion from May’s Parliamentary procedure
which is irrelevant in so far as the consideration of this Bill is concerned.
Here I may just point out that whenever two Acts arc to be amended, the
provisions of the two Acts are not taken together. 1 have got the copies of
the Representation of the People’s Act, 1950 and 1951.  He was saying that
there only one Act is mentioned where consequential amendments are made

in the body of the Act. But here he raised an objection as to how we could
amend the two Acts.

P Shri GAURISHANKAR BHATTACHARYYA (Gauhati) : Whether the
extent of the two different Bills are the same or different ?

* Shri FAKHRUDDIN ALI AHMED : Here it secks to amend the two
Acts. Now, we have also precedent in our neighbouring State West Bengal
where by the same Act the Calcutia Police Act 1886 and the Calcutta
Suburban Police Act, 1886 were amended. So the jurisdiction of the two
Acts are different altogether. The jurisdiction of the Calcutta Police Act is
Caleutta city and the jurisdiction of the Calcutta Suburban Police Act is the
suburbs of Calcutta, and so they do not relate to the same area. Now my

friend was te}img that since the jurisdiction of the two Bills are not the same,
we could not amend them in one Bill.

Mr. SPEAKER : Whether the extent of the two is the samc ?

*Shri FAKHRUDDIN ALTI AHMED : Calcutta suburban area cannot be
the same as the Calcutta city arca and my friends know it and everybody
knows it. T can multiply such instances. ~ So this is not the first time that

“Specelr not Corrected
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the two Acts have been sought to be amended, by the legislature. We have
in our State the Assam  Panchayat Act where under one Act
provisions of diffcrent acts  were sought to be amended, the Cr. P.C
(Amendment) Act, Assam Board of Revenue Act and so on. So Sir my
submission is that this is not a new thing. When we have come for the
first time to amend the two Bills my friends have raised objection that we
cannot do it and that the matter should be reffered to the Advocate General.
I submit, Sir, that here there is nothing about which my friends own have
any apprehension that we are committing any unconstitutional act by trying
to amend the two Acts.

Now, secondly he said that only consequently amendments can be made,
I mean this was one of the points he raised but I would like him to go
through the Central Finance Act where substantial amendments were made
to the Income-Tax Act.  Those were not amendments of consequential
nature ; those were amendments of substantial nature and could not be
regarded as merely consequential.  Besides he has already admitted this. T
think Shri Goswami will not dispute this fact that when a Legislature has
jursidiction to amend two Acts together, there is nothing unconstitutional
when the amendments are placed before the House. This has been conceded
by them and it is open to this House to amend both these Acts.

The point was raised that the extent under these two Acts are different
and therefore we cannot proceed with this business of amendment. One of
the points he advanced was that we could bring consequential amendments
and not substantial amendments and therefore we could not bring the
amendments in the two Acts together. You will be pleased to see in the
Bills which have been placed before this House what does it seek. So far
as the new clause, the amending clause, which is sought to be incorporated,
is concerned, it is the same as under 3. Identical amendments are going to
be made, intwo different Acts. What we want to amend is that after the
different provisions of the Acts, the same provision has to be added. My
friend went to the extent of saying that the Minister of Supply would bring
all the legislation under one Bill ard so on and so forth. You can cite this
instance but he cannot make amendment in an Act dealing with trade and
at the same time want to amend a Bill which has something to do with the
Criminal Procedure Code. He cannot bring snch an amendment but if an
amendment has (o be made which is relevant in these two Acts, there is no
harm in saying that this amendment will be for both the Acts. Here this
is the point.  We seck to use certain words which are identical both under
Clause 2 and Clause 3.  We say that in one Act. Viz. The Assam Mainte-
nance of Public Order (Amcndment) Bill 1947 the following should be added.
We again say that the same words should be added after Section 13 of the
Assam Maintenance of Public Order (Autonomous Districts) Act, 1953. S
we arc not changing the provisions of the two Acts. The two Acts remain as
they are but certain identical things we want to add or incorporate i the
two Acts and instead of bringing these amendments separately in the two
Acts, we have said that we want to amend these two Acts by adding such
and such other words after particular Sections in those Acts. There 15
nothing wrong in that. I do not know what illegality or unconstitutionalty
we have committed by bringing this amendments through one Bill because
the purpose is not to consolidate the different purposes of the Bills but to
add certzin things in the two Acts, one of which is for protected places.
Therefore the character and the extent of the two Acts do not change
altogether.
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*Shri GAURI SANKAR BHATTACHARYYA (Gauhati) : On a point of
clarification. The Minister says that this amendment is not to change the ex-
tent. May I refer to Clause 1 (2) of the present amending Bill 2 It says : It
extends to the whole of Assam. Is not it ? Then Il may also refer to Sub-
clause 2 of Clause 1 of Act XVI of 1953 : *It shali extend to all the Auto-
nomous Districts specified in Part A of the tuble appended 1o pucagraph 20
of the Sixth Schedule to the Constitution.”  So I shall have to re-examine my
eyes to make out these things.

S

* Shri FAKHRUDDIN ALI AHMED (Minister, Law) : T am sorry my
friend is entirely confused. Now if the Hon'ble Member will be pleased to see
that the extent of the two Acts that arc sotght to be amended is one place.
The cxtent is whole of Assam. There arc two portions which comprise
Assam. Therefore the words ‘extends to the whole of Assrm’ have been
used in one Act and in the other.........

* Shri GAURI SHANKAR BHATTACHARYYA : You can say that
this extends 1o the whole of Assam. The original Act is not applicable
beyond the area specified. The amendment cannot go an inch further than
the original Act.

* Shri FAKHRUDDIN ALI AHMED : As I was trying to explain the
amendment which we seek to add in these Lwo Acts is the same. Instead
of saying that these amendments apply to these parts of Assam and to thoscqs
parts of Assam, we arc saying that this amendment applies to the whole of
Assam. It is this thai the amendment sccks to add. 1 personally feel that
there is nothing wrong in saying that this extend to whole of Assam.

Then. the other objection taken by Shri Goswami was that this matter
deserved consideration because the iwo things were entirely different. My
submission is that things are intended to be extended to boih the areas.
The purpose is the same. Therefore, there is no harm for boiaging amend- \

ments in both these Acts togciner. So | perscnally think ihat thereisno %
objection which can be taken by my fricnd so tar as this question 1S :
concerned. -

* Shri GAURI SHANKAR BHATTACHARYYA : How can you go
beyond the parent Act ? |

+ Shri FAKHRUDDIN ALY AHMED : So far as the question of extent
is concerned, we are not changing the parent Act "altogether. This is nota 4 .
consolidating Act. Here the point has been made that in one of the Acts
it was intended to provide for a certain thing and in the other Act something 91‘
different is intended to be provided. We are not changing the Acts altoge- '
ther. We are adding something more in these two Acts and what we are
doing will have application in the arcas under their  respective jurisdiction.
What T mean is this : \:vhati we are secking -to add will have applicationto
not only one area but it will have application in both the areas.

RS §
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M. MOINUL HAUQE CHOUDHURY (Minister, Supply) : Sir, my
friends referred 1o about an earlier Assembly question replied in this House
regarding the distribution of skimmed milk in the year 1958. In that year,
there were only two dealers in the whole of the State, one at Gauhati and
the other at Silchar.  All the Deputy Commissioners were asked to appoint
dealers to druw their quota from these two stockists stationed at Gauhati an_d
Silchar. Later on, in course of supplementaries to Assembly questions it
was suggesied that it would be in the interest of the consumers if we could
appoint more partics as wholesale dealers, spread all over the State. I then
gave an assurance that the suggestions given by the Hon. members of the
House would be considered by the Government while the distribution in 1959
would be made. 1 would also like to say that we donot get skimmed milk
continuously throughout the year. Whenever the State Trading Corporation
of India stationed at Delhi get allotment of skimed milk for the whole of
India, they inform us, and then realise the quota according to the require-
ment of each State. For example, we got one quota in 1958 and one quota
in 1959. We don’t know yet whether we will get any thing in 1960: If we
will get, we don’t know whether it will be one quota or more than one and
also whether more or less than previous years. So far as 1959 is concerned,
this State Trading Corporation of India intimated to us that the first consign-
ment of milk would be available towards the 3rd quarter of the year 1959
So-on 6. 7. 1959, Government asked the Deputy Commissioners to recom-
mend names immediately for appeintment as wholesale dealers in their
areas. The Deputy Commissioners were told that preference would be given
to milk powder dealers to be more particular, the Deputy Commissioners
were not told that appointment of these skimmed milk dealers would be made
subdivision-wise. All DC’s sent. their recommendations but The Deputy
Commissioner, Sibsagar recommended only one name ; that is the case of
Messrs.. P. Das and Co., of Jorhat for appointment as wholesaler in skimmed
milk. He did not forward any other petition except that of Messrs., P.
Das and Co. This was a firm which deals only in arms and ammunition
and they do not deal in milk powder or any other food-stuffs. Hence the
recommendation of the Deputy Commissioner could not be accepted by the
Government. So my friend will sce that it was not only a question of
appointing @ wholesaler in skimmed milk for the Sibsagar Subdivision.
repeat : The Deputy Commissioner, Jorhat recommended only one firm and
that was Messis., P. Das & Co., but that firm was not a dealer in food-stuff
or milk powder. So the recommendation of the D. C. could not be accepted.

On 10th August, 1959 the government made appointmen for the following
zones s —

1. Cachar, Mizo Hills and North Cachar Hills sub-division party.
2. Dibrugarh sub-division — 1.

3. Tezpur & North Lakhimpur ...... 1 (later one more),

4. Nowgong & Mikir Hills Districts .e.... 2 parties.

SeokK. & J. Hills .....v 1.
6. Kamrup and Mongaldoi sub-division ..,... 3

fs Goélpara and Garo Hills ...... 1.
8, Dhubri and Kokrajhar sub-division ..,,., 2,
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Sir, in the meantime some M. L. As. of district of Sibsagar represented
to the government that Deputy Commissioner should have preferred local
parties instead. The Deputy Commissioner was asked to send petitions and
recommendations. In the meantime Sir, we had seni as stated earlier, appointed
Dealears in all places except the Sibsagar District. But the Trade Adviser to
the Government of Aassm, informed the Government of Assam by a telegram
that he had taken delivery of the milk powder and that unless dealership was
finalised there would be huge loss to the government. As such on 15th
Septembsr, 1959 the government made appointment in favour of the following
pﬁlrties for Sibsagar District which cases were received amongst other by
that time : —

1. M/S. D. N Hazarika (recommended by Supply Supcrintendent and
"Sub-divisional Officer, Golaghat). '

2. Rahman & Stores, Jorhat (recommended by Supply Superintendent).

3. Jorhat Trading and Transport and Co. (Managing partner Purna
Chandra Saikia ; received direct).

In the absence of further recommendation from the Deputy Commise
sioner these parties were appointed as thcy were the only bonafide local
Assamese people of Jorhat. That is the cause why they were preferred by
the government. Therefore there was no question of favouratism or
violation of laws.

It appears longer after these appointments, Sub-divisional Officer,
Golaghat sent his recommendation forwarding 12 petitions including the
11 parties mentioned in the question by a letter which was_received on 30th
September, 1959. While forwarding thesc petitions, the Deputy Commissio- .
~ner Jorhat himself, it appears, knew that the appointments had already been
fnade and communicated in fovour of M/s. D. N. Hazarika, Rahman and
Stores, Jorhat and Jorhat Trading & Transport Co.

- The Deputy Commissioner intimated about the failure of the Jorhat
Trading & Transport Co., to lift, where upon he had failed to arrange the
lifting through the two cxisting whole sellers. Subsequently Deputy Commis-
sioner appointed M/s. D. N. Hazarika as wholesaler for Sibsagar.

On f‘th November, 1950 Senior E. A. C. incharge, Supply, Sibsagar
wrote :  “In case it is not possible now to appoint any wholeseller for this
Sub-division, the entire quota may be placed by the dealer wholeseller for our
allotment through approved retailers.” Against this order, Ram Kumar
Khemani submitted an appeal which was received by Secretary Supply on
22nd January, 1960. Nothing could be done as it was too late because the
allotment orders were already communicated on 15th September, 1959.

T{lerq was 00 Other quota available. So there was no use in allowing or
rejecting the appeal.

Thus, Sir, the points raiseq by my friend Shri Patwari have been geplied.
Now I shall reply to the points raised by my friend Shri Durgeswar Saikig.

Points 1, 2 and 4: %ovement did not decide Sub-division wise appoint-
ment of whole sellers. The Deputy Commissioner, Jorhat invited petitions,
as all Deputy CommisS1Oners were asked to send their recommendations,
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Point 3 : No, but large number of petitions came direct to Government.

~ Point 5 : The intention of Government in asking the Deputy Commis-
sioners to recommend parties to Government was 10 get reliable and finan-
CI'ally sound parties. Such parties may also be known to Government
directly as reliable and sound in which case recommendations of local officers
might not be necessary.

Point 6 ¢ Skimmed milk is not brought to Assam as a regular monthly
or yearly allotment. It may be available once in a year if it is imported
by the State Trading Corporation as explained earlier. During 1959, it was
8,77,800 lbs. _Thcrc were bulk allotments and they were distributed through-
out the State in one lot. There were no question of instalments as the entire
quantity available was allotted areawise as far as practicable to the wholesalers
who were given fixed quantity. The wholesalers then distributed to retailers
selected by Deputy Commissioners and Subdivisional Officers.

_ Only one allotment was made to all wholesalers. There was no quest
tion of making further allotment to Messrs Jorhat Trading & Transport Co.-

Point 7. : The government did not ask Deputy Commissioner on 4. 11.
50 specifically to apoint M/S. D. N. Hazarika. Their direction to the Deputy
Commissioner was that, when M/S. Jorhat Traiding & Transport Co. had
refused to lift the quota allotted to them, he (D. C. ) should lift the quota on
Government account if he fails to arrange the lifting through M S. Rahman
Stores or D. N. Hazarika or any other suitable party willing to lift the quota.
Hence the Deputy Commussioner might have asked all these parties and
M;S. Ram Kumar Khemani on 7 11. 59 to ascertain who was willing.

Point-8: The question is not understood. The point was that the
skimmed milk had already been despatched when M/S. Jorhat Trading and
Transport Co.’s refusal was known. The quota had therefore to be lifted
and hence the government direction. The Deputty Commissioner Jorhat
selected M/S D. N. Hazarika to do the job. The distribution was done by
D. N. Hazarika under the supervision of Supply staff and no complaints were
received by Government that D. N. Hazarika had gone against the policy of
Government for distribution of skimmed milk to retailers and cousumers.

Point No. 9. No reply can be given to such a question. The petition
was received and dealt with as the circumstances then called for.

Point No. 10. The application dated 10th November, 1959 submitted
by Messrs Ramkumar Khemani to Deputy Commissioner, Jorhat was not
sent to Government by the Deputy Commissioner. But Messrs. Ramkumar
Khemani filed a petition to the Director of Supply on 28th December, 1959
and a copy of the same was forwarded to Government by the Director
of Supply on 21st January, 1960 which was received by Government 01 22nd

January 1960.

Sir, becuase certain very wrong aspersions have been cast about this
matter in which possibly blame if there be any should go largely to the
Deputy Commissioner than anybody else, I would like to say something

more.
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Of the 15 parties ultimately took up the work of wholesalers in powder -
milk in Assam 11 parties were local Assamese people.  Of these 11 parties
or out of the 15 parties who took up the wholesale business only 3 parties
including the Rahman Stores were Muslims.  (Interruptions by Shri Hiralal
Patwari — It is not a question of Muslims or Hindus.  Sir. he has used such
a term as would involve a question of Muslims and Hindus).

Mr. DEPUTY SPEAKER : Order, order.

M. MOINNL HAQUE CHQUDHURY : It is very easy to cast asper-
sions.  What was the idea behind putting such Assembly questions is known
to everybody. I would request the hon. Member to look to the supplemen-
taries put forward on that day to the question.

The policy of the Government is to give preference to local people under
all circumstances. Of the 16 partics appointed by Goveinment only one
party, viz., the Jorhat Trading and Transport Co. failed to lift the quota.

ADJOURNMENT.

- The Assembly was then adjourned till 9 a.m. on Friday, the 8th
April, 1960.
R. N.. BARUA,
Sceretary, Assam
Legisl:tive Assembly.







