(ii)

Resolution regarding extension of Majuli Public Works De-
partment Road to Muwaidubighat—the opposite bank

of the Subansiri Steamer ghat. (Withdrawn).

Resolution regarding sanction of Rs.4,00,000 for conversion
of the briddle path into a motorable road between

Mawngap and_Mairang. (Withdrawn).

Resolution for Indianising the Officer Grade Services of All
foreign concerns like the European owned tea gardens,
Assam Oil Company, River Steam Navigation ard
India General Navigation Company, ctc., in Assam.

(Ruled it out of order.)

Resolution regarding repealing of the Assam Sales Tax Act
as amended up-to-date with Rules made thereunder
and formation of 2 Non official Enquiry Committee to
go into the question of a Sales and Purchase Tax in
the State. (Ruled it out of order),

1932—19

1938—194



Proceedings of the Fourth Session of the Assam Legislative
Assembly assembled after the first General Election
under the Sovereign Democratic Republican
Constitution of India

Fhe  Assembly met in the Assembly Chamber, Shillong, at
10 A.nm., on Thursday, the 27th August, 1933,

PRESENT

Shri Kuladhar Chaliha, B.L., Speaker, in the Chair, ten Minis-
ters, two Deputy Ministers, two Parliamentary Secretaries and
eighty-two Members. )

Oath of Allegiance

The following hon. Member was sworn in :—
Maulavi Mehrab Ali Laskar.

Adjournment Motion for general strike by the teachers of
Government Aided High Schools of Assam demanding
enhancement of their pay and allowances.

Mr. SPEAKER : I have received notice of an *Adjournment
Motion. T want to know, before allowing this Motion to be moved,
from the Education Minister what he has got to say about it.

Shri BISNURAM MEDHI (Chief Minister): May I say a
few words in this connection ?

Mr. SPEAKER : Yes. : ,

Shri BISNURAM MEDHI (Chief Minister) - Sir, the so-
called strike apparently took place on the 25th and 26th and the
first opportunity was not taken by the hon. Member to move an
Adjournment Motion. They have already resumed their work ; so
there is no urgency in the matter. \We have already informed the
parties concerned that the matter is receiving our consideration and
we are consulting other States. e

Myr. SPEAKER: I find that itis not necessary to move this
Motion and specially when there is a Resolution standing in the
name of an hon. Member of the Opposition. Strikes and processions
have become pormal things in our political life.

If we are to discuss about these, it will be difficult on the part of
the House to proceed with any other business. Therefore I disallow
1t.

#Shri Radhacharan Chaudhury to move :— )
That this Assembly do now adjourn to discuss a definite issue of urgent public importance
and of recent occurrence, namely the general strike by the teachers of the Government Aided

High Schools of Assam on the 25th and 25th August, 1953 demanding enhancement of their pay
and dearness allowance. /
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The Assam: Non-Agricultural Urban Areas Tenancy Bill, 195

Mr. SPEAKER : Though this item has passed (_zonsideratic; '
stage but I gave an assurance that anybody who is willing to spe
anything on it will be duly recorded.

Maulavi TAJUDDIN AHMED: Mr. Specaker, Sir, 1 _ta‘:‘t
my stand to give my opinion and view on the Assam Non-Agricuk
tural Urban Areas Tenancy Bill, 1953.

Sir, this is 2 most important Bill. I have seen in many plaC"!
that the landlords are ejecting and evicting their tenants w1 thou
considering their difficulties and hardship. Moreover, the tenant
who are in possession of their lands for more than 12 vears, they a:;
not allowed to dig wells and ponds and to cut trees on the land!
without the consent of the landlord. Therefore, the rc]auonsl}lp
between the landlord and the tenant should be regularised and fof
that 1eason it is an important Bill. This Bill should have been p_ab‘s.n

»long before, but T cannot blame this House for this because thlst"l
was drafted, redrafted, introduced and passed and it was sent 108
the assent of the President and for the comment of the Union GOV
ernment. Every time it was sent, assent on it was not f‘orthcomlﬁ
and it was turned down. Considering the important nature r_:f' t
Bill, I think, that this Government could not impress the C:Cﬂ.mn
overnment or the President about it ; so it was not passed or gIv¢
assent to. . They considered that some. provisions of this Bill af
rc%‘.‘gnant to the provision of Article 19(1) {f) of the Constitution
ndia, ,

Mr. SPEAKER : Government should have represented, P"O;
perly and they have failed to do so to the President. Is tha
the idea ?

“Maulavi TAJUDDIN AHMED: Yes, Sir. The Bill as
s¢ems to be was not considered as it was against the fundamentd
~right and interest of the landlords, but we have to see to the interest
of the general public. This Bill ought to have been passed with
.ithat end in view. However, according to the Report of the Select
-~ Committee now they confine to the ejectment and restriction©

-enhancc?mel}t of the rent. Half a loaf is better than no loal
| _Somethmg 1s to be done for-the benefit of the tenants. So this Bill
Is to be passed.
e n clause 4 it is stated that occupancy right is given to the
ants who are occupying the land for more than 12 years. In my
OPinion it should be 6 years.
ir, I have come from Barpeta. I have seen the same difficulty

~of the tenants of Barpeta. So this Bill should be extended to
the town Of‘Barpeta also.
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Shri GAURISANKAR BHATTACHARYYA: M. Speaker,

Sir, my Friend, Maulavi Tajuddin Ahmed , has Just said that half a
loaf is better than no loaf and therefore, on the w

this Bill. If I have been able to follow the
our Deputy Minister, Mr. Das, he also made almost the same plea.
He tried to show that the State Government, and for the matter of
that this House did their best to pass a legislation for giving some
benefit to the tenants in urban areas. But there are provisions
in the Constitution of India which guarantee some fundamental
rights to the landlords, and as the Bill which was passed in this
House in 1950 proved to be repugnant to those provisions of  the
Constitution , namely, Article 19 (1) (f) that Bill was not assented to
by the President and a new Bill has to be brought.

hole, he welcomes
introductory speech of

Now, we find that though Article 19(1) (£) of the Constitution
guarantees some fundamental rights to all citizens including the
landlords, there are certain Provisions in that Article itself which
enjoin resonable restrictions to the enjoyment of those fundamental
rights. We find that clause (5) of Article 19 authorises the State to
impose reasonable restrictions on the exercise of the right of property
on two occasions namely, (1). in the interest of general public and
(2) for the protection of the interest of any Scheduled Tribe,

It is the duty of the State Government to mmpress the Govern-
ment of India, I mean the President, that this sort of legislation is in
the interest of the general public of this State. Ifit can be shown
and proved that this particular piece of legislation is necessary for
the interest of the overwhelming majority of the people, then even
though it might bring certain restrictions on the enjoyment of pro-
perty by certain sections of the people and if - those restrictions be
reasonable, in that case this Bill will not be repugnant to Article - 19
of the Constitution. Now, if we look to the history and career of
this Bill we see that our Government was in a state of confusion. .
They could not make up their mind as to whether and how far they
should proceed. At first when a Bjll was brought and passed, it
was sought to be made applicable only to one district, viz., Cachar
and in that district also the town of Karimganj was already covered
by a similar legislation, I mean the Sylhet Non-Agricultural Urban'
Areas Tenancy Act, 1947. Thus, the original Bill was meant only
for the town of Silchar. Sir, there are so many towns in this State -
and yet this Bill was sought to be made - applicable only to gpe
town ! That showed to the Government of India that the  magiep
Was not very urgent, the demand was not very widespread, If it
could have been shown that the Bill would have to be applicable -

. throughout the whole State of Assam then it would have been .
treated otherwise,

\



1854 THE ASSAM NON-AGRICULTURAL URBAN A REAS [27TH AU§
TENANCY BILL, 1953

Then we find that in course 'of discussion in the Select Commits
tee the scope of the present Bill has been to some exient widened,
some more towns are proposed to be brought under the purview
the Bill, but it has not been made applicable to all urban arcas
the State. This shows that the Select Committee also was not
prepared to go the whole way, they also went in a halting mannes
If they think that the Bill is not of a general nature then the
Government of India has every reason to think that the matter S
not in the interest of general public and therefore what suggestios
has been given by the Attorney General should be understood in the
context of the Bill that was put before the President  for ill)l""wal'
If all facts and circumstances of this affair would have been plac
before the Government of India, if the urgency of the problem e
all parts of the State would have been impressed upon the Govern
ment of India, if the agitation and necessity of all the urban area
would have been placed, then I think the (,}pixlinn of the Attorné!
General would have been different. . If the opinion of the Attornel
General is not what we wished it to be, then itis not his i'aU_“-
It is our fault, because we could not plead our case. We sec, Sity
that on different occasions we have to take deputations to the Gov
ernment of India and we have to personally i1mpress certain thing
on them. Recently our Chief Minister went to New Delhi to plac
certain matters because he felt, and I think quite rightly, ghal
}nStead of sending written notes it was necessary to argue the case ©
impress upon the Government of India. Now, Sir, if the Goverlt
ment felt that this matter was equally urgent and equally nccessal
then the Government instead of sending mere notes would have sent
a delegation, or perhaps the Chief Minister himself would have gom®
and impressed upon the Government of India and the Attorn®
General about the necessity and the urgency of this legislation 1"
the interest of the general public. ~Now, our casc has gone b
default. - Simply by sending the Bill for approval our Governmeh!
thought that they had done their duty.

""Rfr. SPEAKER : Can the Chief Minister impress more thal
the Bill itself ?

Shri GAURISANKAR BHATTACHARYYA: The Chit
Minister could have impressed that this measure was not mcant for
Silchar alone, that-tl}is problem is a State-wide problem, that Silchat
was being taken up simply as a first instance and that we- were going
to extend the operation of the Bill to the whole State. As 1 said it
the beginning, Sir, it was an original mistake not to bring the entit
State within the scope of the Bill. 'lhis ought to have been made
applicable throughout the State as the problem is not confined 10
Sjlchar alone, not even to a few towns like Gauhati, etc., which the
Select Committee thought. 'This problem is present in every urban
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arca of the State. This problem has become all the more acute due
to the ivflux of refugees. Taking advantage of the land hunger of
the people, unscrupulous landlords have brought undue restrictions
and hardships on the general public. They are realising more rent,
salami and things of that kind. So, my point 1s that this Govern-
ment failed to impres, upon the Government of India the urgency
and general character of this Bill and that is why we find this
question of Article 19(1)( ' ) came in to stand on our way.

Now . Sir, the extent of the right of enjoyment of property is limit-
ed by circumstances. It is not a static thing, it moves with the move-
ment of social morality and social outlook towards the private owner=-
ship and enjoyment of property. We find that at the time of the
Magna Charta the possession of free-hold was  thought to be an in-
violable right: ¢“No freeman shall be dispossessed or divested of
a free-hold”’. Later, there came a qualifying clause ‘‘but by the
law of the land”. Then, Sir, in the United States of America, where
private property is most respected and stubbornly held, in the 14th
amendment to the Constitution we find that this absolute enjoy-
ment of property, which was at one time juxtaposed with liberty,
has been modified to a certain extent in the intercst of the general
public. Then, Sir. in the. U.8.. 8, Ry
different. Under Article 4, of the
U. S. S. R., we find that all means of production have
_been socialised and capitalism liquidated ; while in Article
0 we find that alongside the socialist system of economy,
which is the predominant form of economy in the U.S. S. R,,
the small private economy of individual peasant and craftsman,
who do mnot exploit the labour of others, remains. Now,
Sir, so far as the Constitution of India is concerned, an
effort has beeii made to emulate the American viewpoint while
taking something of the Soviet view point. That is, though the
right of private ownership has been given, sone social considera-
tions have also been taken mto account, It is recognised in our
Constitution that in the interest of the general public reasonable
restrictions on the right of enjoyment of property can be imposed.
We find that under clause (5) of Article 19 such reasonable restric-
tions in the interest of general public may be put. - This is why
submit, Sir, that our Gevernment have failed to argue our case. If
we could advocate our case well then the opinion of the Attorney
General might have been different. After all, the lawyers take
their instructions from the clients and it was our duty to give proper
instructions to the Attorney-General.

Now, coming to the body of the Bill, itself we find that although
the recommendations of the Select Committee are unanimous,
those were made within a certain limited scope. The Select

the position is quite
Constitution of the
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Committee took it for granted that the opinion of the Attorney-
General was final ; they took it not only in substance but also
h'terally and therefore th‘} confined their recommencdations within
the four walls of the opinion of the Attorney General.. Now, Sir,
the Attorney General has given certain suggestions, which go to
show that even he has felt that certain rights should be given to the
tenant, for example, the tenant should be protected from the undue
enhancement of rent, he should not be prevented from the enjoyment
of his lease-hold, and so on. The Attorney General simply gave
his opinion from a general point of view. So. the Select Committee
was wrong in taking his opinion literally............

Mr. SPEAKER : Your idea is that if the Chief Minister had
represented the case personally, the opinion of the Attorney General

would have changed ?
Shri GAURT SANKAR BHATTACHARYYA : Not necessarily

the Chief Minister, the Supply Minister as well could have gone!
(laughter) .

Mr., SPEAKER : That does not matter. Do you think that
legal opinion changes in this manner?

Shri GAURI SANKAR BHATTACHARYYA : Not simply by
going and waiting, but by impressing upon the Government of India
the great public urgency and neeessity of the measure and by appris-
ing them of the state of aflairs prevailing in Assam.

Shri BISHNURAM I\/FEDHI (Chief Minister): On a

oint of information, Sir. Can the interpretation of laws and the
Constitution change according to a particular necessity ?

Mr. SPEAKER : That is what I have been saying.

Shri GAURI SANKAR BHATTACHARYYA : For the bene-
fit of the Chief Minister I will refer clause (5) of Article 19 of the
Constitution of India, which authorises the State to imposc reason-
able restrictions on the exercise of the 1ights of property in the
interest of the general public. So, ifit be........ ...

(4 voice :—But the land-lord shall have to be paid compensation.)
No, if it be in the interest of the general public and il it can Dbe
impressed that it is in the interest of the general public then no

compensation......... :
Shri BISHNURAM MEDHI (Chief Minister): That is a

different question.

Shri GAURISANKAR BHATTACHARYYA: No, Sir, here
the question of compensation will not come in. Qur Chief Minis-
ter who is a renowned lawyer unders}ands that the question of com-
pensation will come only under Article 39 where the question of
divesting a man of his property is involved. Here there is no ques-

tion of divesting a man of his property but the question of a reason-
able restriction. So if the landlord is divested of his property then

w
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only article 39 will be applicable. So far as article 19 is concerned,
it is not depriving a landlord of the property, but there is only a
little reasonable 1estriction in the enjoyment of his right. So, I think
the question of compensation in this case does not come in. But I
know, it has become a mania with some people to bring in the
question of compensation whenever something of a general nature is
discussed. '

Now, we found both in the Bill introduced by the Government
and also in the recommendation of the Seclect Committee that the
Sylhet Non-Agricultural Urban Areas Tenancy Act, 1947, which is
being applied in Karimganj, is sought to be repealed. Now, so
far as my information goes, that particular Act gives some more
relief to the tenant and it enjoins some more reasonable restrictions
on the landlord and that Act has been held valid by the enabline
Act after the Constitution came into being. Ifitisa fact that the
Sylhet Non-Agricultural T enancy Act gives some more r'easonablg
relief to the tenant, and if that relief is being enjoyed by the tenants
of Karimganj, I do not see any reason why they should be deprived
of those reliefs. So that Act ought not to be repealed. Even if e
cannot go just new to the level of the Karimganj tenants, or -i[‘ we
be a degree behind them, let us not grudge the tenants of Karimgan;
for enjoying onc degree more than other parts of Assam. So, I think
that repealing of the Sylhet Non-Agricultural Urban Areas 1 enancy
Act, 1947 is unnecessary.  Here I would like to suggest that instea(]
of a few selected towns even now the House can make this Act appli-
cable to all the urban areas in this State. :

+ Then again we found that both in the Bill and in the recop,.
mendations of the Select Committee 12 years have been made a
period for conlerring some rights on the tenants. Now, I do not
think there will be any harm if this period of 12 years 1s brOUght
down to 5 years. Because we should remember one thing This
pressure on the urban areas. this influx of gopu]atlon n the urbg
areas took place mostly after the partition of the country due to the
influx of refugees in and since 1947. And if this limitation Periog
be brought down from 12 years to 5 years then only those People
who need relief most will be benefited. 1 therefore suggest that the
mover of the Bill and the Government Party will see that this
is brought down to 5 years. g1l BHa
Then we also found that so far as the raising of rent 1s concerpg
it has been suggested that not more than 3 annas i a rupee Should
be allowed to be extracted by the landlord and that W“}.m% 2 Pery
of 6 years there should be no further enhancement. Thl_S 18 Sooq od
far as it goes, but I think there should be another provisg t 80

pcl‘igd

a‘ .
no casc the rent realised and realisable by the landlord ShOllhti -
more than double of what the: Jandlord pays t0 the Goyeyy, © be

eng
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because even at the rate of 3 annas in a rupee for 6 years if
this rate is allowed to continue without any limit, then it can go on
to three times or four times or five times orany number of times
higher than the revenue which is to be paid by the landlord to the
Government. So, such a provision should come in that in no case
the rent payable by the tenant should exceed twice the land revenue
which would be paid to Government by the landlord.

Then another thing. There are certain  illegal realisations by
the landlord. For example, ‘‘salami’’ or premium. It might be
said that salami might be necessary, but that should be reasonable
and there should be a limit beyond which the landlord cannot
extract. The landlord having secen that there will be certain restrics
tion of the rent, might realise or might demand exhorbitant salams
and that is exactly what is being done. We found for example, in
Calcutta when the rent Control Act was vigorously executed that
for one room or for one flat as much as 10 thousand rupees of salam
was demanded.

Mr. SPEAKER : Have you got any such example in Assam

Shri GAURISANKAR BHATTACHARYYA: [ have only
brought in this parallel of Calcutta. In Assarn it may not be 10
thousand  But I know of one instance in Panbazar, Gauhati whete
one Friend of mine hired a shop room and he had to pay salami of one
thousand rupees. Another such instance occurred in I‘ancy Bazar
at Gauhati where there are small shop-rooms in a Gulley, there 15 @
certain landlord who at the time of giving land to the tenants
charges from 5 hundred to 15 hundred rupees as salami. 'Then
there are other instances, viz., in Uzan Bazar near the 7% Tg9
there is a Jandlord who has got extensive lands in Gauhati. When
people get land from him, he realises from 5 hundre to 15 hundrgfd
rupees per katha of land as salami. So, Sir, in the matter of realis-
ing salami there should be a limit and that amount of salam
should not be more than the rent paid within one yecar. But we
have no such provision in this Bill to restrict salami. It might be
suggested that these things relate to different sections of the Bill and
you might still bring some amendments to these things and we
might consider. But instead of giving such amendments I would
request the hon. Deputy Minister for whom I have great respect,
to consider this suggestion of mine because we know what will be
the fate of amendments that come from our side. So instead 0
bringing in a formal amendment and placing my Friend, the Deputy
Minister, in a compromising posifion, I suggest that he might take
this humble suggestion _............. (A voice—what compromising posi-
tion ?......) I mean that my Friend might see justice in my sugges-
tion and might be agreeable to accept it, but when this suggestion
comes from us in the Opposition in spite of his seeing justice in it
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he may not be allowed to accept the amendment just because it
comes fiom us. This is the comprom’ising position, Sir.

Shri RAMNATH DAS (Minister): Does my Friend mean
to say that he will not  move any amendments °? (laughter)

Shri GAURISANKAR BHATTACHARYYA : No, no. If
my humble suggestion is accepted by the hon. Members on the
other side I shall be too glad to support them and not to press
for any amendment whatsoever.

In other Bills we have seen that we bring very reasonable
amendments, but they are thrown out. This time I have made
a very humble suggestion before the Government or before
the Deputy Minister who is the mover of this Bill to please
see 1f he finds reasonableness in the suggestion that there should
be some limit to the realisation of salami or rent and that
this Bill should be made extensive throughout the whole State.
It is our duty to see that the tenants are protected. Of course
thereby we do not mean that the landowners are to be
completely deprived of their rights. If we see that some
reasonable relief is to be given to the tenants then we should
bring some amendments to the Bill. I think, Sir, when the
matter will come up for discussion clause by clause all these
things will come out. In this respect the Chief Whip of the Congress
Party can bring some amendments from the Government side
for acceptance in the House. We have seen that amendments
brought by the Congress Chief Whip in this House are accept-
ed by the Government. The same procedure can now be
followed in this respect. My suggestion is very reasonable
and constructive. I hope the Hon’ble Minister and the Deputy
Minister will not mind the criticism I have made for their
half-heartedness, indecision and confusion, at the beginning,
because without those things the fate of this Bill would not
have been what it is now. But whatever might have been
done in the past, if they are really sincere in their love ‘fOT
the tenants and if they really want to give some relief to
the tenants who are hardpressed, they should even now look
to the realities and the realities are that this Bill should be
further improved in the light of the suggestions we have
made. .

With these words, Sir, I finish ny observations at these stage of
the Bill. -

Shri BIMALA KANTA BORA: Mr, Speaker, Sir, 1.
am really astounded to hear the arguments of my fiiend Mr.
Bhattacharyya in one respect. I do not at this stage propose
to, say anything on the merit of the ame ndments or clauses
of the Bill. But I want to give a reply to the speech he
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mO‘:'cd

made in regard to the manner in which the Government
.\:-Num

in the Bill. His own idca is that the Government ol
has committed a great blunder by not going to Delhi to m{:c‘
the Attorney General to impress on the necessity of this b’ L.
it 15 'rcally a very astounding argument. There is the [ndian
Constitution where the powers of the State Legislatures an
Indian Parliament are defined. Our actions and activitics W! ‘e

regard to Bills and Acts are governed by the Constitution.

cannot go a step further than what is given to us Dby the
law. The Constitution says that the State Legislature, if they
like, put any reasonable restrictions in a 3ill.  The law .
there. Suppose we go on a deputation to the Attorney Generads
he may say “‘Look here, ow powers arc defined. If you

want to put any rcasonable restrictions by making pl'()\'isiunl
a Bill you can do ro and for that there is no necessity for mY
advice.” My Friend thinks that a deputation to Delh1 D#
some value in getting assent to a Bill. There 1s a fundament&
difference between these two views. There -may be demal
from some quarters to go on a deputation to Delhi on such
a matter, but I say that it will be something like an insult t@
the intelligence of this House if we do so. 1 think Gover’
ment is quite justified in not taking the course suggested. .

such a course was possible, I would certainly have suggeste
the Government and lead a deputation. But such a course is not
necessary for the Government of Assam in this casc. Therss
for_e, I.say that his speech is quite irrelevant so far as this
point is concerned.

He has said that this legislation is confined to Oﬂ‘;.
particular area only and not applicable to the whole Agt

the State. My Friend knows.that there is Goalpara Tenancy ‘%
which governs the relation between the landlord and the tenant 1

Goalpara. But how this Act can apply to other places like Sibsagal
or Lakhimpur where there is no such system of tenancy. Similarly
such an Act which is applicable to Silchar or Karimganj I
generally applicable to the towns of Nowgong or Dibrugarh. The
tenancy system in Silchar is quite different from that of other places
in our side. When there is a demand from the public of Cachar
that such a law is necessary for the benefit of the people in Silchar,
Government has undertaken to bring this legislation. But if such
a legislation is made applicable to all the districts of Assam, at once
it may have different effects. So, the argument of my Friend in this
respect has no force. Even if the law was made applicable to all the
areas in the State the question will still arise whether the restriction
put on the landlords’ rights is reasonable or not. This will be a ques-
tion which will depend on the interpretation of law, and in such a
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itl‘.“\(z’cllg 4Mount of advice of the Government of India will help us
justiii-ﬁ? to scek for it. .icrctq‘rc, Sir, I submit that there is no
Ag » ‘) C cause to cmt_tcxsc l‘hg (Jo‘t‘t‘rn‘mcnt on this sgqre.

S e €gards the question of Salam: referred to by my Friend, I want
and E’t few words. My F riend spoke something about Panbazar

ancybazar of Gauhati where the landlords demand Rs.500

to : oy < s i

abRb'J"')OU as Salami.  Of course 1 have no personal knowledge

St Out that.  But I consider it to be a story only which is not sub-

L;mélrilt(‘,cl by any documentary evidence or which is not known to
& i

Overnment. Any number of stories like these can be told here
without documentary evidence. What my Friend has said lacks evi-
¢ence and so cannot be accepted by the House. There may be a few
such cases of Salami for personal benefits, but there is no regular
System of Salami in any of the towns of Assam, excepting in the
other Valley. This question of Salam: has been rightly excluded
Lom the purview of this Bill. This is a thing which is practically
alien to the people of this Valley and it does not exist anywhere
CXCept in the imagination of my Friend, Mr. Bhattacharyya.

With these few words 1 support the Bill.

. M. MOINUL HAQUE CHOUDHURY: Mr. Speaker,
Sir, unfortunately I am one of those lawyers who hold the view
that the opinion of the Attorney General is not correct. But the
position being what it is under the Indian Constitution about the
relationship between State Government and the_ Central Govern-
ment and the various other limbs of the Government we have got
to submit to it. Assuch, I am very much surprised ta. hear the
argument that a deputation would have been able to change the
opinion of the Attorney General. My Friend Mr, Bhattacharyya
1sa lawyer and he must know, as much as I do, that legal opinion
cannot be changed on public agitation or deputation. Because
opinion about law and its interpretation arc static under certain
circumstances and under a set of circumstances . and therefore a legal
opinion is not likely to undergo any change even if pleaded. by a
deputation however competent may be the personnels composing the
same. Therefore, Sir, an-argument like this does not hold any
water. I thercfore humbly say that the Bill has got to be welcomed
under the context and circumstances under which it had been pre-
sented and in his speech the Honourable Mover of the Bill has
cxplained the same. Otherwise, if you think that a certain provi-
sion of the Constitution does not come up to the mark then public
opinion has got to be created first demanding amendment of the

Constitution so as to have more scope for Iegislation 1 such matters
in a way we desire.
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- Then Sir, I am unable to support Mr. Bora in respect of what
he says about ‘Salami’. He says that he will not believe about exacs
tion by way of Salami unless some documentary evidence is producs
ed. But I want to tell him that when a thiel enters the house of a
certain person, he will not leave any documentary evidence to prove
that he had committed the theft.

Shri BIMALA KANTA BORA: [ was spcaking about
Gauhati only. :

M. MOINUL HAQUE CHOUDHURY: [ am spcaking
of all districts. I may inform him that these things arc going on
everywhere. In Silchar, for a plot of land measuring 24 ft. X 24 f.
a man has got to pay from Rs.5060 to Rs.1,000 as .S'ﬂ/aﬁ{t. It 18
therefore urgently necessary to do something if possible by 1ncorpo-
rating a provision in this Bill to check and cradicate this practce.

Now Sir, as I am of the opinion that the views of the Attorney
General is not correct, therefore I cannot support the idea or extencs
ing this Bill to Karimganj Subdivision at present. Prcsumetb‘ly if
the opinion of the Advocate General is followed in respect of the
law now in existence in Karimganj then there is chance of the same
being declared as ultra vires. Therefore, in advance to meet tllz}lt
exigency, we should extend this Bill to Karimganj. But Sir, untl
and unless the provisions incorporated in the Sylhet ‘Tenancy
Act are declared ultra vires or void by the High Court or the
Supreme Court of India, I do not think, we should extend this
Bill to Karimganj subdivision particularly when it restricts the rights
of the tenants much more than the existing Tenancy Act prevailing
i arim an--
s KComi%lg-Jto another point, 7. e., q.bout rent, as _f'ar as I kno:ij,
the opinion of the Advocate General is that legislation can ?c_ ma ?
against arbitrary ejectment and enhancement of rent. In this res
I do not agrece with the suggestion of Mr. Bhattacharyya.
P d he t ; ; ith heavy rent.
Because even to day the tenants have been saddled with _ y

hey are paying 20 to 50 times morc than that of the

ometimes t
S nue payable to Government.

ve .

s ndSr]iri GAURISANKAR BHATTACHARYYA: On a pomt
f personal explanation, Sir, I said in regard to what the landlord
ga$S to the Government not with regard to what the tenants pay

nment. . 4
. thﬁ/[GoveIiIOIl\TUL HAQUE CHOUDHURY: Then, Sir,
I misuglderstood my Friend. My contention is that even to-day,
for 10 Kathas of land for which a landlord pays Rs.10 only, as
Saydorcvenue, he is realising not less than Rs.200 as rent, Z.e., 2
o s the land revenuc he is paying to Government from tenant.
";‘r}?erefore I think, as we have incorporated some provisions in our
No;-urbar’l Areas Tenancy Act to the effect that rent to be realised
I
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by the landlord should not be more than 3 times the Government
revenue—it was 5 times in Cachar before the Amending Bill which
was passed in the last session and it is 3 times after that—a similar
provision should also be incorporated in this Bill. I suggest that
a landlord must not be allowed , notwithstanding any contract to the
contrary to realise rent more than 3 times the land revenue or twice
the ground rent payable by him, as the case may be.

With these suggestions Sir, I support the Bill. Because, after
all, in spite of all these obstacles and difficulties created eclsewhere
over which this Government has no control, our Government has
been able to bring it before the House. It is no use denying the
fact that because of the sympathy and bonafides of the Government
this Bill has come before the House once again and I thank the Gov-
ernment for this.

Shri GHANAKANTA GOGOI: Mr. Speaker Sir, I rise to
make a few observations on this Bill. As a result of huge influx of
people into all the towns of Assam I find the population of Dibru-
garh has increased about two times during the course of the last five
years, and so also the population of Sibsagar and other places have
increased as a result of the Partition and migration of people from
towns into urban areas. Sir, I welcome this Bill, and 1 suggest that
the Bill should be made applicable to the whole State of Assam.

Sir, the people of Dibrugarh, Jorhat and some other places of
the State are experiencing the same difficulties as the people of
Cachar. So instead of leaving the power to the Government to ex-
tend the operation of this Bill from time to time, it should be made
applicable throughout the whole State of Assam, and so this Bill
should be amended accordingly. This is the reason why I want
this amendment, Sir.

Shri HARESWAR DAS (Deputy Minister) : Sir, my Friend
Shri Bhattacharyya stated certain facts which are not correct, and in
discussing the fundamental rights he has committed a fundamental
mistake (laughter) He has cited Article 39. Article 39 is not at
all relevant.  Article 39 deals with Directive Principles. It cannot
control Article 19.

Shri GAURISANKAR BHATTACHARYYA : That is exact-
ly what I pointed out. My statethent has been misunderstood. I
said that Article 39 does not govern Article 19. '

Shri HARESWAR DAS (Deputy Minister): Thanks. As
regards Article 19—my Friend based his argument on the fact that as
the Bill is made applicable to Cachar only, so the Attorney General
did not apply clause (5), because it was not meant for general
public. Possibly T am correct this time ? (leughter) This is not
so, Sir. The Attorney General accepted our position that it will
benefit the general public. He did not base his argument on the
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ground that as it benefited a single district or only two or three di
tricts, so, it would not bencfit the general public.  He accepted
d

the Bill would benefit the general public ; but what he discusse
about the question of putting reasonable restrictions. Article B
and d¥

(1) (f) lays down that every citizen has the right to hold
pose of his property. So he has got a right to hold his properts
On that right clause (5) says a rcasonable restriction  can be ps
for the good of general public. Restriction and right arc not ides
tical terms. You cannot take away the right on the plca of puttg
restrictions. My Friend’s suggestions regarding changes will mes
taking away the right itself. He should rcad the 1950 3ill passel
by this House. In that Bill Se/ami and the like were abolished. B
that Bill was turned down by the Government of India on the
opinion of the Attornecy General. Government arc not in favod
of curtailing the rights of the tenants. Government wanted ®
confer some rights on the tenants, and the original ideca was to COR

fer full occupancy right on them. That Bill was passcd Dby thy
House, but it was turned down. So the argument now odered by
[t is ums

my Friend for improvement of the Bill may disprove it.

safe to incorporate the amendments suggested by my Friend &
these may convert the Bill into the 1950 Bijll which was turned
down ; you are to be careful while putting restrictions and sce thai
they do not cut the right itself. When it cuts the right itgglf the
question of putting a reasonable restriction under clause (3) do&
not arise at all. Clause (5) confers on the citizen the right i
“‘hold™ his property. A right to hold means the right to ¢njoy it
in any manner the owner likes. This is the interpretation given by
the Supreme Court and the Attorney General based his argumel
on that. I fail to understand how the Chief Minister or the SupFi)' ,
Minister can improve the position (laughter). In 1952 anot '3
Bill was drafted and sent to the Government of India for previow
approval. It was not passed by this House. Transferability
was deleted in that Bill but still it was turned down by the
Government of India, on the ground that, that Bill also wa
repugnant to the provisions of the Constitution. In this way the
1952 Bill was also turned down. So our scope has become very
limited. But there isno way outs The Constitution is there. The
interpretation of the law is there. In drafting a Bill we go by the
opinion of the Attorney General and the decision of the Courts
Some of my hon. Friends here may not agree with the Attorney
General. But we are to follow the opinion of the Attorney General,
and the interpretation given by Court. That is the legal aspect,
so far as the Bill is conceined, Sir. Here as regards the suggestion
about not enforcing it in Karimganj, we have almost decided to
bring in an amendment by which we shall leave Karimganj alone.

b
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If somebody, challenges and asks why it was made applicable to one
district, then I shall have to narrate the history. In Karimganj the
Svlhet Tenancy Act was in force. so the tenants there got certain
rights, but the other subdivisions in the same district objected to it
because one subdivision alone was enjoying rights, which the other
two subdivisions were deprived of. At that time there was no agi-
tation from other parts of Assam. It was Silchar subdivision mainly
who raised objections and sent two to three telegrams %o Govern-
ment daily from dilferent associations. So, we drafted a Bill applica-
ble to the District of Cachar just on the line of the Sylhet Tenancy
Act. That Bill was not sent to the Government of India as my Friend
said but it was introduced in this House and sent for eliciting public
opinion. When public opinion was reccived it was found that there
was demand for such a Bill from diflerent parts of the State, except
Sibsagar who felt no need for such a Bill. Dhubri and Tezpur
were most insistent for a similar Bill. Trom Gaubati there was no
agitation except that the Bar Association held a meeting and sent
their opinion. There was difference of opinion in the Bar Associa-
tion itself and they forwarded their opinion to us stating that’ the
majority was in favour that a similar Bill should be passed applica-
ble to whole of Assam. We drafted a new Bill applicable to the dis-
trict of Cachar in the first instance and applicable to other districts
if and when there was demand for it. My Friend objected that the
original Bill, was made applicable to one town only i.e., Silchar
town. Itis not correct when there is provision to extend its
operation to the whole of Assam wherever there is demand.
When Government receives such demand it may by notification
extend the area of its operation. There is no harm in it. :

As regards other suggestions of my Frientl, he isat liberty to
come with amendments if he so likes, but, 1 hope, before doing
so he will read the 1950 and 1952 Bills and the opinion of the At-
torney General, so that this Bill is not converted to 1450 Bill.
After the two Bills were turned down we received representations
from Cachar district pointing out that if Government do not bring
in a legislation of this nature then the tenants will be put to
enormous difficulties as landlords were putting pressure on them for
higher rent and eviction, Therefore, this Bill was drafted. Con-
sidering all this, my Friend may come forward with such amend-
ments, ]?O that this Bill do not meet the same fate as the 1950 and
1952 Bills.

The Assam Embankment and Drainage Bill, 1953

Shri HARESWAR GOSWAMI : Mr. Speaker, Sir, at the
outset, 1 congratulate the Select Committee for having carefully gone
into th_is Bill and suggesting the necessary amendments.
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S ThIS_Bi“, Sir, is a very important Bill because our State i
Ufate of rivers and streams. Qur State is also an Agricultural Staf
hnless, we can control the rivers and strecams and unless we &
fuatll‘ﬁzss tl%chr{l for the betterment of our agriculturists, we -have 8
i is Bill, though a belated one, secks to bring some amoik

planning in this very important field.

Sir, there is not much to be said against the Bill and, 1 hope,

?‘1‘1’1112:]11 - bg. misunderstood as a critic of this Bill. But even thens
Mi myself in difficulty to accept certain things in the Bill which t
Minister concerned may say, may come in the form of amel

these points 8
Bill, lhen.lh
of legish

(r:récntz Yet in this consideration stage of this Bill if
nsidered and if possible they are incorporated in the

Bi ‘ . .
ill may come out of this House as an unanimous Pplece

tion,

Sir, what about this fee of Rs.50 stated in page 10 of the Bif

In Cl‘a:.u§c 5, it is stated :— . :
il (2) (@) If any person or body of persons desires that a_ bridg
vert, syphon sluice or any other device be made 1n an
public embankment for the purpose of drainage or irrigation ;
or
_ (b) if within any local area to which section 16(1; has best
applied, any person or body of persons desires that any new et
bankrr}ent or drain be constructed or that any existing embankme®
or drain be altered or removed ; . =
~ Such person or body of persons shall make an application
writing to the Deputy Commissioner of the District in which su¢
embankment or drain is situated or proposed.

1

(i) At the time of making such application an applchlﬂ:
unless he is applying on behalf of a body of persons or the generd
public, shall deposit the sum of Rs. 50 towards the eXpenses
survey, etc., necessary to investigate the soundness  of the
proposal...... .

that it 1s restricted

Here, Sir, it is an improvement in the sense (
is fee is rathe!

only to private applicants, but here also, I consider, th
too high. There are poor persons who really want to take advant
age of this drainage or embankment or culverts but they will not be
able to take advantages if they do not pay the necessary fees. Bul
it may not be possible on their part to pay such fees. In our coun:
try, equality cannot be applicable to all because of difficulties and
high fees and for such other things poor people cannot derive the
same benefit as others. Although , it may be a fit case where a
survey should be done and they should contribute their share in the
shape of fees towards the amount of cost that may not-happen and
therefore, I would request the Minister concerned to see whether
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this can be totally removed or can be lowered to a figure which is
within the means of a poor man. -

Then, Sir, about the procedure of enquiry, we find in clause 6
““When an application has been made to the Deputy Commissioner
under section 5, he shall forward the application to the Embank-
ment Officer and if the Embankment Officer after necessary enquiry
considers the petition as bona fide and the proposals put forward
therein as sound, beveficial and feasible from technical point of
view he shall forward the proposals to the State Government with
his reccommendations sending a copy to the Deputy Commissioner
for information’”.  Sir, we have suflered enough of red-tapism. If
a file comes to a particular department it does not see its way out
and unfortunately this is the condition even to-day. Here, Sir, it is
purcly a technical matter and I do not know why the Deputy Com-
missioner has been brought into the picture. If an application is to
be made, let it be made straight to the Embankment Officer.  Why
should it lie on the table of the Deputy Commissioner for a certain
number of days ?  Then it will be sent to Government and Govern-
ment will send it back to the Embankment Officer. I think itis a
very round about procedure. When the matter really concerns the
Embankment Oflicer it should be sent direct to him. He will seek
the help of the Deputy Commissioner if land is to be acquired or
requisitioned.

Then, Sir, in clause 10, we find ‘“Whenever any :—-(a) obstruc-
tion is removed or cmbankment or drainage remov d, constructe
or altered under section 4(i)(a) and (b) ; or (b) embankment or
drainage work carried out under section 9 ; or

(c) emergent work undertaken under section 16(v) and in direct
consequence thereof there has occurred stoppage of diminution of
supply of water in any existing drain or accumulation of diminution
of water in any place, resulting in deterioration in the productivity
of any land or any other loss or damage arising from any of the

causes referred (o in clauses (a), (b) and (c), which is capable of
being estimmated ; or

(d) right of fishery, right of drainage, right of use of water or
other right of property, other than those as mentioned above, has
been injuriously affected ; any person feecling aggrieved by any of
the causes referred to in clauses (a), (b), (¢) and (d) may claim
compensation before the Deputy Commissioner within two years

from the date of physical completion of the work as notified by the
State Government 2

......

Sir, here we find the Select Committee and the Government very
liberal. The period of limitation has been fixed as two years. But
I think, Sir, this period is rather long because very often it may not
be due to any inherent defect that a particular man or a group of
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persons will be aggrieved by any embankment or drainage. [t may
be due to other causes also. If the period is kept at two vears, B
may be difficult to fix the compensation correctly. I wou ld  thercfore
suggest that the period should be reduced to onc year. That will
also belp the Government in many cases. - ‘
Then, .S;il', I come to levy of rate, cess and premium. Clause
];‘1 states ‘““‘For all works carricd out under scction 9 the State
Government may, unless they decide other vise in ‘\[Jf'i'i!itl cases, levs
oti settled land an annual water rate or betterment cess and o8
unsettled Government waste land improved by the works a premiui
payable on settlement of such land and an annual water ratc &
betterment cess so as to realise the initial cost of the Scheme 1n full™
or in part and that of its maintenance in the manner as GovelE
ment may prescribe.  ‘The total annual water ratc. better
ment cess or premium to be levied under a scheme shall be
fixed as n('arly as pOSSiI)]C sO as not to cexceed the [})I]n\\'iﬂg
limits :
(i) Six per cent. per annum on the first cost of the said  works
adding thercto the estimatcd ycarly cost of maintcnance and supers
vision of the same’’.  Sir, here although 6 per cent. does DOL appar
ently seem to be very high, but the number of persons benefited shOlll.
be taken into calculation. If the number of persons benfited B
few then the incidence of this 6 per cent. levy falls more than whet
the persons lr}vo]vcd are many, Care should, therefore, be takel
to see that this does not fall very heavily on the pecople.

Shri BISHNURAM MEDHI (Chiecf Minister) : Six per cent.
is the maximum limit.

Shri HARESWAR GOSWAMI . But from our cxperience Wwe
know, Sir, that the maximum rate becomes the minimuin.

. SPEAKER : What is your formula ?

Shri HARESWAR GOSWAMI: I say in determining the
amount, both these factors. viz., 6 per cent. and the number of
peo le benefited should be taken into considecration,

Shri BIS RAM MEDHI (Chief Minister): Sub-claus®

ii clcarly State_d ‘¢SL1Ch rate may be V'dI'iCd FI’OI'l'l ti[lle to tilnc
within such maximum by the State Government’”, according to the
exigencies of circumstances,

hri RESWAR GOSWAMI : . I know that, Sir- But ouf
rienée 18 ’Ehat it 1is then difficult to come upto the State Gover-
ment.  The right of fixing the rate has been given to the Depuly
Commissioner because we find later that the whole ble is b 1S
decided bY the - Deputy Commissioner.

. BISHNURAM MEDHI (Chief Minister): The rate

Shr1i B :
and other things will be fixed by the Government,

expe
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Shri HARESWAR GOSWAMI : Yes, approval, of the
Government may be taken, but generally we find in practice the
Deputy Commissioner does  these things. However, this point
should be considered also. Tt need not be in the Bill itself, but at
the time of application of the Bill care should Dbe taken that this
amount does not fall heavily on the people.

Then, Sir, T come to the most objectionable clause of the Bill.
Clause 12 states ““‘It shall be lawful for the State  Government to
levy a similar Water Rate or Betterment Cess on land improved by
Embankment and Drainage Schemes exceuted by the Government
before the commencement of this Act and take action under section
13 for such lands as if this Act has been in force from before.?; It
means that the whole thing has been given retrospective effect. | 1
can appreciate the difficulty of the Government and I can also
appreciate their desire to get more money to carry out these works.
But at the same time, there is the point of equity also. If for the
projects already completed, the beneficiaries  are suddenly told to-
day ““Look here, we spent thousands of rupees for schemes whose:
benefit you have heen cnjoying.  Now pay us back our. cost,” this
would Dbe very unjust, unreasonable and incquitable. I would,
thercfore, request that this clause should be so amended as to give
cflect to. future projects only. So far as past projects are concerned
the benefliciaries should be allowed to enjoy their fruits as.a
wind-fall. :

‘Then, Sir, although the Deputy Commissioner has been brought
in here, I think in many cases it is not necessary to bring in the
Deputy Commissioner. As I said earlier about making applications
(o the Deputy Commissioner would not be necessary. i

Then again I find that the Public Health Department is brought
in also—I refer to clause 18 (i2) ‘‘Before any capital \y’ork 18
undertaken the Public Health Department shall be consulted’  Sir,
this is not necessary * because there is no Public Health Department
now. There will be the Health - Services and there is no Public
Health Department separately.  So this clause should be redrafted.
With these observations. T would request the Minister concerned to
see whether these objections are valid and whethet they carry any
weight.  If he considers that these things are really necessary then
I would request him to bring these things in the form of amendments.
and we will give our support as we want to have this B_Jll -passed asa
unanimous piece of legislation. Sir, as I said, this:Bill 15; very im- ,
portant one. WC have already pointed out these irrigation, Embank-.
ment and drainage systems might change the face of our State.
Under the circumstances it js necessary that these d1fﬁcul't1es should
also be removed so that the people may appreciate the Bill aqd the_y ‘
may wholeheartedly co-operate with the Government _for making this
measure a success and change the face of Assam radically.
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With these words Sir, I would request the Hon’ble Ministes

concerned to consider these points.

Shri SIDDHINATH SARMA (Minister) : Mr Speaker, Sig
my Friend, the Leader of the Opposition refers to certain recomnmens
dation of clauses of the Assam Embankment and Drainage Bill made by
the Select Committee and suggested certain modifications thereof
In clause 5 sub-clause (i7) he suggested that the fee of Rs.50 was toa
high and that ordinarily it should not be charged because for a poas
man it would be very difficult to pay such a high amount. But
my Friend reads carefully the clauses he will find that no charge 38
leviable if a petition comes from the general public or from a body
of persons. The clause says— ‘At the time of making such appli-
cation an applicant unless he is applying on bchalf of a body of
persons or the general public shall deposit the sum of Rs 50 towards
the expenses of survey, etc., necessary to investigate the soundness
of the proposal. Provided that if during the enquiry it appears that
that the proposal is likely to benefit an individual only...... & 3
Ordinarily the work for irrigation or embankment is taken up and
will be taken up for the benefit of the gencral public or for body of
persons. My Friend suggested that the poor man should not be
taxed. But a poor man will not possess such a big arca nf_ land as
to have embankment or irrigation channcl to benefit him. — He
must be a Zamindar or a big land holder or a person having a big
area. So he is not likcly be a poor man in such a casc. If Govern-
ment has to take up schemes in an area to benefit a private indivi-
dual he must have sufficient land in his possession and should pay for
improvement of it.

Mr. SPEAKER : You mean to assess only the richer classes.

Shri SIDDHINATH SARMA (Minister) : Yes, Sir, all are
exempted except the rich. In order to stop frivolous applications
from any and everybody this provision is incorporated. Govern-
ment and the Department will have to deal with genuinc applica-
tions. Enquiry and report by officer will be less costly and easier.
It is only to avoid such frivolous petitions that this provision  is
made. So my Friend will now see that there is no necessity for any
amendment of this provision.

As regards clause 6, he suggested that petition should be made
direct to the Embankment Officer.  In this connection I refer my
Friend to the provision that ‘‘the Statc Government may, in certain

cases, receive such application direct from the public and forward
Embankment Officer calling for report on

such application to the

the feasibility, soundness or otherwise of the proposal from

technical point of view subject to his being satisfied after enquiry
d the proposal embodied therein

that the application is bona fide an .
is likely to be beneficial”’. Here is a provision that the public or a
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body of persons may submit application direct to the Government
also instecad of to the Deputy Commissioner and in such cases the
applications will have to be forwarded to the Embankment Oflicer
for enquiry and report.  T'he idea for submitting applications to the
Deputy Commissioner is because the Deputy Commissioner is the
right officer who knows all about the area for which application for
embankment or irrigation channel is made and whether it is really
suitable for such measures. Deputy Commissioner of a  district is
expected to know and is generally aware of such a problem within
his jurisdiction and his preliminary observation will be of great help .
to the Embankment and Drainage Department. Itis said here that—
““When an application has been made to the Deputy Commissioner

[

under section 5, he shall forward the application to the Embank-
ment Officer and if the Embankment Ollicer after necessary enquiry
considers the petition as  bona fide and the proposals put forward
therein as sound, beneficial and feasible from technical point of view
he shall forward the proposals to the State Government with his
recommendations sending a copy to the Deputy Commissioner for
information™. So, Sir, there are two alternative provisions whereby
a body of persons may submit applications to the Deputy Commis-
sioner or to the Government direct.  So no amendment of this
clause is necessary.

As regards the period for payment of compensation to a person
and persons due to resultant eflect of an embankment and irrigation
channel constructed by the Embankment and Drainage Department,
should be a year or two, the original provision provided for a year.

The original provision runs as follows :—¢“No such claim shall be
entertained after the expiry of one year from the completion of
the work unless the Deputy Commissioner is satisfied that the claim-
ant had suflicient cause for not making the claim within such
period.” In this case my I'riend says that it will be too late. This
was discussed at great length in the Sclect Committee and it was
pointed out by my Friend Shri Umaruddin Saheb, that the effects
of the drainage may not be palpably visible even after a year and
two and so damage to some land or property may appear after a
year or two or aflects of such an embankment or irrigation channel
on some ncighbouring land and property may not be known within
a year, and as such he may not get any compensation. At the sug-
gestion of the Select Committee the period of one has been changed to
two years. I have no objection if the period is changed to one year,
instecad of two, if the House accepts such an amendment..

Mr, SPEAKER: If Mr. Bhattacharyya brings in such an
amendment will it be accepted ?

Shri SIDDHINATH SARMA (Minister): Certainly it will
be accepted, if the House accepts it. In the original Bill it was one
year.
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Then my Friend referred to water rate or betterment cess szr
'his levy is required to mect the 8

posed to be levied was high.
The total annuss

tial cost of the scheme and its maintenance.
water rate or betterment cess or premium o be levied under a schem
shall be fixed as nearly as possible so as not to excecd the limit of S&
percent. per annum on the first cost of the said work adding theret
the estimated early cost of maintenance and supervision ol the sani€
and may be varied also from time to time within such maximui
limit. If the maximum rate is fixed it will take at least 17 years §8
realise the whole cost. The period can be extended to 20 yeafs
or more if necessary under sub-clause (i) of clause 11 which say®
“‘such rate may be varied from time to time within such naximuf®
by the State Government.” 1In case of any hardship 1in any
locality where Scheme is taken up and cess is levied such rate may
varied afterwards according to the extent of hardship and its natures
Any way the persons benefited from the-area will have o pay the
cost. The quicker the payment the better for them as well as L
the Country as a whole.

In case of hardship the period for payment of the cost may be
extended keeping the !limit of rate low.

My hon. Friend, the Leader of the Opposition
deletion of the clause 12 though no one raised any objection to
Clause in the Select Committee. )

The Clause 12 is as follows :—<“It shall be for 111‘(‘- htﬂti
Government to levy a similar Water Rate or Ciess Of
land improved by Embankment and Drainage Schemes (:.\'(-,cutc'(
by the Government belore the commencement of this Act and take
action under section 13 for such lands as if this Act has been 11
force from before.” t

In my speech, when this Bill was introduced in the l;}st ,Bud'gtl?e
Session of the Assembly, I brought to the notice ol this Hon'b y
House that the schemes would be financed from a loan grantcd by
the Government of India under the Development Schemes or
the Grow-More-Food Schemes. For exccution of the schemes, @
loan of one crore is taken from Government of India and will have
to repay the same with interest within certain time.

before and they

Some of the schemes were started last year or e o
are in progress now. So, the loan taken from Government of Inc 1:1
ent

for financing out schemes will have to be repaid to the Governm
of India. ‘ .
On a point of information,

_ Shri HARESWAR GOSWAMI : !
Sir, whether any schemes were undertaken during the period of

1947 to 1951 the cost of which should be charged ?
Shri BISHNURAM MEDHI (Chief Minister) : Yes,

there are some of them.

st lg‘g'cstcfl
this

lawlul
Bettermeaent
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Shri SIDDHINATH SARMA (Minister): Specially those
schemes which are financed from loan will have to be levied.

Mr. SPEAKER : Then vou can assess even the Dehing bund,
as the wording stands, 7.e., before the commencement of this Act.

Shri BISHNURAM MEDHI (Chief Minister): If it is
not undertaken from the loan no cess may be levied.

Shri HARESWAR GOSWAMI: If the people are charged
for the schemes undertaken or completed, after some ycars back, I
think it will be a wrong decision.

Shri BISHNURAM MEDHI (Chief Minister) :
on that basis there is going to be any cess. In view of the
damage to the crops by floods there was shortage of food crops
in the State and for that we have alrcady started schemes in-
volving expenditure of about Rs.50 lakhs for growing morc food for
benefiting the people.  The provision in  this Bill
such works alrcady undertaken.

RAJA AJIT NARAYAN DEB OF SIDLI: If this Bill
thrown out how the loan will be repaid ?

Shri BISHNURAM MEDHI (Chief Minister) :
the House to decide.

Mr. SPEAKER : If this Bill is thrown out another Bill will
have to be brought in. :

Shri SIDDHINATH SARMA (Minister) : The loan schemes
specially will have to be charged in the shape of cess.

It was not

is made to cover
is

That is for

Shri BISHNURAM MEDHI (Chief Minister) : In other States
also in such cases charges are made. Tor instance, for the con-
struction of sluice gates, bunds, ctec., the people always agree
to pay wclfare cess such beneficial work benefiting their” land.

Shri SIDDHINATH SARMA (Minister): I have received
applications from certain localities stating that they are prepared to
pay cess il schemes of this nature are taken up in their localities.
People arc agrccable to pay if benefited.

In clause 18 (27) change of the words ‘“Public Health Depart-
ment”” arc suggested in view of the amalgamation of Medical and
Public Health Department. I have not been able to follow what
change my hon. Iriend wants.

Shri HARESWAR GOSWAMI : Just the change of the words.

Shri SIDDHINATH SARMA (Minister) : There is a Public

Health Department even now. But only at the top it is amalga-
mated.

Shri RUPNATH BRAHMA (Minister): Asa first step we
have decided to combine the two departments under one head.
Shri SIDDHINATH SARMA (Minister) : In due course it

~an be amended if necessary but at present it 1s not necessary.
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I think I have replied to the points raised by the Leader of‘ the
Opposition. I now commend my Motion for the acceptance of the
House. i

Mr. SPEAKER : ’ ‘I he Motion moved is that the Assam Eme
bankment and Drainage Bill, 1953, as rcported by the Sclect Cons
mittee, be taken into consideration.

The Motion was adopted.

The Assam State Acquisition of Zamindaris
(Amendment) Bill, 1953

Maulavi Md. UMARUDDIN : Mr. Speaker, Sir, as Mr. Das
the Mover of the Bill, observed vesterday that these amendmens
had become niecessary with a view to bring certain important pra
visions of the principal Act in conformity with the findings of th
Supreme Court bearing on certain aspects thereof.  Sir, the judg
ment of the Supreme Court which has been available to me O,nl;'
this morning is a very very voluminous document. It is very diffs
cult to read it in a few hours. It will require a few days to rcad M
carefully and also to examine the provisions of the Bill 1n the llitill:
of the observations in the judgment. My Friend, the Mover, lla:
said that this judgment was published in various Law Journal
Though it may be considered to be my duty to read them, but &
you will appreciate my profession is not that of a lawycr.

Mr. SPEAKER: You were in the Judiciary. L.

Maulavi Md. UMARUDDIN: But Iam not a practsiy
lawyer like my Friend. Probably he is still maintainng his o

habit of keeping in touch with Law Reports and as a Deputy 5’1”1&
ter of the State also all such documents are iikely to c(nnc“t?s "

notice. These judgments were published sometime before. 3
the fitness of things that the Government are I)lingmg in llécec
sary amendments in the light of the observations of the bu}l)lcm‘
Court. But, Sir, on my part I did not foresee or any onc coulc PO(‘;‘
sibly foresee that the Government would bring in certain a,menI ‘
ments in the light of thosc obscrvations so that onc might read lt “l
judgments as published in law journals and give his opinion V}"lt_“
such a Bill would be placed before the House. Therefore, Sll‘s'l.
has not been possible for me to examine very carcfully the observa
tions of the Supreme Court. Whatever that may be, 1t 15 however,
a fact that our Bill is a carbon copy of the Bihar Bill. So, Sir, fo
the present I shali rest content simply by pointing out certain ambi
guities and defects in the Amending Bill and will request Govcrn;
ment to clarify certain doubts that have crept into my mind. _I shal‘
carcfully peruse the judgment of the Supreme Court, and in duc
course, if need be, come forward with amendments. As a matter ol

X
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fact, I am at one with the Mover in regard to the implementation
and enforcement of abolition of Zamindaris within the shortest possi-
ble period and I can assure him that he will have our whole-hearted
support and co-operation in bringing this Bill into force. Now, Sir,
I want, first of all, to deal with certain minor points. The word ‘rent’
has been defined as “ whatever is lawfully payable in money or kind
by a tenant on account of the use and occupation of the land held by
him”. Now, as faras I know there are certain tenures or holdings in
the district of Goalpara which are known as ‘service tenures’. Some
Zamindars use to give away land to some of their tenants in return
for a certain amount of service rendered. When these lands are
resumed it will be necessary to levy rent in terms of money in lieu of
service. Otherwise it will be diflicult to assess the compensation
payable to Zamindars equitably. I do not know whether my Friend,
Mr. Das, has made any provision in the Bill for levying such rent.
Then again, what the status of such land will be on the vesting of
the Estate in Government. It is not clear whether it will be

treated as land rented out or as ‘Khas land’ or ‘private land’ of the
Zamindars,

Now, Sir, I have good reasons to congratulate Mr. Das for in-
corporating a welcome provision which has been introduced in
Clause 3 of the Bill by amending Section 4 in the shape of Sub-
Clause (6). In the principal Act the corresponding provision was
‘that after the vesting takes place under section 3, the incidents of the
holdings held by raiyats will be governed by the provisions of the
Assam Land and Revenue Regulation, 1886. We have always been
against the application of the provisions of the Assam Tand and
Revenue Regulation. There may be love for this anti-diluvian and
bureaucratic piece of law in other parts of Assam—but we in Goal-
para are quite happy with the Goalpara Tenancy Act so far as the
rights of tenants as a whole are concerned. As a matter of fact,
we have been agitating that these rights should not be
extinguished. When we have been now trying land reforms and
giving better rights to our tenants, Mr. Das has done well by remo-
ving this objectionable provision and replacing it in Sub-clause (6)
by which the raiyats or tenants will be governed by the appropriate
provisions of the Goalpara Tenancy Act during the interim period.

Now, Sir, in the proviso to Sub-clause (4) of Clause (4) of the Bill
it says that the ‘homestead of the proprietor’...............

Adjournment

The Assembly was then adjourned for lunch till 1-30 g, m.
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After lunch

i Maulavi Md. UMARUDDIN : Mr. Spcaker, Sir, I was deal
ing with clause 4 of the Amendment Bill which is connected Wil
section 6 of the principal Act. Here Sir, certain inconsistency B
come to my notice which exists in the proviso to sub-clause (4) &
clause 4 of the Bill. Here it is stated.

“Provided that until further Jegislation is madc in this behal¥
by the State Legislature except for the homestead of the proprietes
used as his own residence and not exceeding 5t bighas in arca, the
proprietor or the tenure-holder shall be liable to pay such rent, ne
exceeding the prevailing rate of rent for similar lands in the neighs
bourhood, as may be fixed.”

In the first instance in the second line of the proviso there -
the word ‘proprictor’ only, but in the next line come the worge
“the proprietor or the tenure-holder”. I think, this is an omission:
Both the words should have been therc in the second line as we
find in the next line. Therefore 1 think that therc has been am
omission of the word ‘tenurc-holder’ in the second linc.

Under clause 6 of the Amendment Bill which amends section ¥
of the principal Act, the previous provisions have been completely
altered and the management of the estates is sought to be carried ow
according to rules as may be made by the State Government in ths
behalf, I think, this b.eing a very important matter, indication o
the procedure or the principles according to which the estates will be
managed during the interim period should have been envisaged. Now
when the rules will be made, I hope, they will be made compre
hensive and free from ambiguity so that no difficulty may arise

during the interim period.

Then I come to_clause 7 which is connected with section 9 of
the principal Act. This is a very important provision, it relates to the
preparation of record of rights. Many hon. Members of thi
House will be surprised to know that in the district of Goalpara,
particularly in the permanently settled areas, we have had ne
cadastral survey at all, unlike other parts of Assam where there are
“Critha  Jamabandi and maps, we have nothing of the kind in Goal
para. Here you Wwill find only the names of the persons holding

d a short description of the boundaries say on the north

land an ¢
there is sO and so and on the south there is so and so and so on and

SO forth.
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Mr, SPEAKER: No maps ?

Maulavi Md. UMARUDDIN : No, Sir, there is nothing but the
names of the persons as I have stated. This is what exists in the largest
parts of the district which come under the permanently settled areas.

: Mr. SPEAKER : Is it quite correct that maps are not avail-
able ? .

Maulavi Md. UMARUDDIN : Not the cadastral maps except
the names of tenants and boundaries of the land.

In mutation cases the names of the persons are entered in the
register and there is no map. We cannot spot out a single plot of
land by looking at any of the available records. This is the position
there. Itisthe most crude system that exists in that district, but
thank God that we have not so many litigations in our district as in
other parts of the State. Now this is the greatest headache of the
Government. I do not know whether the Government realise the enor-
mity of the task that exists there in connection with the
preparation of the record of rights. It will cost a huge sum of money
and take a number of years not less than ten years in my opinion.

Mr. SPEAKER : Was there no settlement survey ?

Maulavi Md. UMARUDDIN : No, Sir, only in one place and that
is in Mechpara Estate. So the State Government should take steps for
re-settlement of the whole area in the district. In Bengal resettle-
ment was completed long ago and they have now no difficulty in
revising the record of rights, but here we have no such records.
The operation for the preparation of record of rights in the district
of Goalpara will involve two places. Firstly, the existing conditions
should be recorded in accordance with the provisions of presumably
the Goalpara Tenancy. Act and then revision of settlement and
assessment of rent according to a policy which the Government may
eventually adopt in this behalf. This will no doubt take a long time.,
I would like to bring to the notice of the Government that this process
will be very long and expensive. It is not an easy matter to prepare
the record of rights, itis not so simple as stated in clause 7 of the
Bill. Clause 7 simply states: ‘“The State Government may, for carry-
ing out the purposes of this Act, make an order directing—

(a) that a record-of-rights be prepared in respect of any area, or

(b) that the record-of-rights already prepared and finally publish-
ed under the Goalpara Tenancy Act, 1929 (Assam Act I of 1929),
the Sylhet Tenancy Act, 1936 (Assam Act XI 1936) or any other
enactment in respect of any area, be revised, by a Revenue Officer
in accordance with such rules as may be made in this behalf by the
State Government.”
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As a matter of fact no record has practically been prepared
except in respect of the small area mentioned before by me in
Mechpara Estate. Nowhere there is any mention as to the provi
sions of the procedure of settlement and how this is going to be carried
out, etc. I presume the appropriatc provisions of the Goalpar
Tenancy Act will be applied. That is my presumption. Now i
this context one other question arises. That is the cost of settles
ment. Sir, under the provision of Section 117 of the Goalpan
Tenancy Act, there is a provision for the apportionment of the
cost of survey and settlement between the landlords, tenants and
any other person in occupation of the land. Now under provision
of Clause 7, the preparation of records of rights, ctc., will be gives
eflect to after the vesting of the estates in the Government, whes
the proprietors or Zamindars will be out of the picturc. I do not
know how Government proposes to 1ealise the cost of scttlement, ett
which will be an enormous amount. Of course somec provision
has been made in the Budget for appointment of staff for carrylns
out certain preliminary steps with regard to the preparation
record of rights. Will this huge amount which will devolve 08
the Government be met from the State resources ? Or are S
tenants alone going to bear this cost ? These facts must be made
known to the people. Now, Sir, as thc incidence of this expenditure
will be very heavy, unless it is spread over a large number of yean
and unless a substantial part of it is borne by the Government 1t
will be very hard for the tenants alone to bear the burden of 'thc
entire cost. Now, Sir, I come to the question of compensation
I have found certain chapges have been made in the various criterid
that were laid down for assessing the gross income and nct income

Various items were there in the Act. Now, Sir, I would part
cularly draw the attention of the House to Sub-clause (i7) of Section
11 of "the principal Act. With regard to the calculation of gros
income, from forests a period of 15 years was provided. Now it 18
being reduced to 5 years, I do not know on what basis this perio
of 5 years has been arrived at. Whether it has been based on the
findings of the Supreme Court, or it has been adopted by the
Government itself after considering the various factors, W¢ should
like to be enlightened. Now, Sir, since the Government made 18
intention to abolish Zamindary known long ago, there has been
tremendous and indiscriminate destruction of forests in all the
Zamindary areas. As a matter of fact during the last two ycan
practically all the forests in the Zamindary areas have been cleared.
This has perhaps gone umnnoticed by Government. In Uttar
Pradesh some years back the Government there made a law to
regulate the administration and exploitation of private forests in
the Zamindary area so that the Zamindars cannot cut down trees



1953] THE ASSAM STATE ACQUISITION OF ZAMINDARIS 1879
(AMENDMENT) BILL, 1953

according to their own wish. Some guiding principles were
framed and given effect to protect these forests from indiscriminate
destruction. :

Mr. SPEAKER: What is the total arca under forests in
Goalpara ?

Maulavi MUHAMMAD OUMARUDDIN: About 900 5q.
miles under the Government and about 1200 sq. miles under the
Zamindary arcas. About {rd of Mechpara estate, about 1th of Bijni
estate and #th of the Parbat Jowar estate are under forests.
Anyway, a considerable area falls under forests in the Zamindary
areas in Goalpara. The result has been that Sir, both mature and
immature trees have been indiscrimately felled and grievous loss
has been caused to forest resources of the State. So it will cost
Government a lot of money to protect these forests and ensure
their proper growth and development. As a matter of fact for a
long time to come the maintenance and development of the
Zamindary forests will be a definite liability on Government.
I am sorry to say that this has happened due to indifference and
connivance on the part of the Government. Sir, I cannot also
understand the spirit of Sub-clause (7i7) of Section 11 of the
principal Act. Relating to income on fisheries, hat, bazars, etc.—
all these have been now assessed on the basis of the revenue during
the previous year. We do not know whether it has been arrived
at on the basis of the findings of the Supreme Court or on
Government’s own initiative. Now therc are many fisheries which
have already been settled with some persons for more than one
year. Now if the Government issues any notice under Section 3 -of
the Principal Act, they will find that there are many fisheries which .
have been settled more than 3 years by the Zamindars. I do not
know whether these settlements could be nullified and regularised
by Government. Sir, this aspect of the position must be borne in
mind. .

I find another inconsistency in the amendment intro-
duced to Section 12 of the principal Act, under clause 10 of the
amending Bill, that is sub-clause (2) which reads as follows:—
““(2) In the casc of a proprietor of a temporarily-settled estate
getting malikana, the malikana received by such proprietor in
respect of the previous agricultural year shall be deemed to be the
net income of such proprietor.”’ :

Sir, there cannot be a proprietor of a temporarlly settled estate
as a proprietor has been defined in the main Ac‘t as follpws —
‘proprietor’ means a person holding in trust or owning for his own
benefit any permanently-settled estate or any Lakhiraj estate or any
‘acknowledged estate’, or a part of any such estate and IHCIUdeg the
heirs and successors-in-interest of a proprictor, and where a proprietor
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18 a minor or of unsound mind or an idiot, his guardian, committes
or other legal curator’’. Therefore, the word ‘proprictor’ is u
only in reference to permanently-scttled estate, Lakhiraj estate o
any ‘acknowledged estate’. * In this sub-clause, it secms, it has nog
been properly worded because there cannot be a proprictor of &
cxamine thi

temporary-settled estate. 1 think, Mr. Das, will
carefully and see if there is anv mistake in it. As a matter of fae®
Malikana arises in the case of an ‘acknowledged estate’—as far a8
I know.

Now, another mistake which has come to my notice is in thig
amendment to section 31 of the principal Act. "If by the amends
ment sub-clause (i) is taken away, in sub-clause (i) the words
any such rules’ will be mecaningless without any context. ‘This
apparent inconsistency needs an explanation. It may be a technical
mistake as it has been already stated that this was donc in haste bug
if the Bill would have been referred to a Select Committee it could
have given more thought and proper attention to it so as 10 Se&
whether the Bill has been enacted in the proper manner but that has
not been done. I think, Sir, this Bill requires further scrutiny as
there may be technical or other mistakes. Sir, my I'riend, Mr. Das,
who is very careful in the matter of legislation, w'll give further
consideration to this and enlighten us on the various points of
mconsistency or ambiguity which I have raised.
~_Again, I would request him that this piece of
important measure, affecting a large number of peop
applied and administered properly and judiciously.

_ Shri RANENDRA MOHAN DAS : - Mr. Specaker,
like to speak a few words regarding the Bill which is
before us. Outwardly it sounds very well that the Assam Govern-
ment is going to acquire all the Zamindaris, but onc who .knoufs
Assam very intimately will find that there are very small Z.amindaris
only in Karimganj Subdivision and in Goalpara District. Among
these Zamindaris some big estates are alrecady in the management of
the Government through Court of Wards ; so by abolition of
Zamindaris less than 1/20th of the whole areas of Assam will be
benefitted. .

In the fitness of things, Sir, I would have been more glad if
simultaneously with this Bill a new Bill would have been brought by
the Government for the redistribution of Pattas, which would have
covered the rest of the Province.

Secondly, Sir, the Government should not be guided by the
spirit of complacence because they are going to do a big thing.
Of course, we know that we shall see some photos of some of our
Ministers in the Assam Tribune with statements and speeches from
Ministers that Zamindaris are going to be abolished in Assam,

law _ which is an
le, should be

Sir, 1 would
pr_cscnted

g ]
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But, may 1 ask, what is the percentage of people who will be bene-
fitted by this picce of legislation ?

Thirdly, by abolition of Zamindary, we must see whether the
Government or the tenants are going‘to be benefitted. From the
Act and from the amending Bill which is presented in the House, it
will be found, I shall prove one after another, that instead of bene-
fitting the tenant the Government will be more benefitted by this
Bill. :

(Voice—1It is tenants’ Government).

Any way, we should not move in a vicious circle :—We must
not confuse between At@aa Tom, teatata i |

Nowhere in this amending Act it has been stated what should
be the rent Government should derive from its tenants. As a matter
of fact, we know that Zamindar pays say, Rs.10,000 to Govern-
ment as “‘swg 4wt and, on the other hand, they will realise say
Rs.15,000 or 20,000 fron the tenants. Now, it must be stated
clearly in the main Act or in the amending Act, whether the Govern-
ment is going to realise that Rs.10,000 which a Zamindary pays to
Government as “ Government Revenue®, or Rs.15,000 or Rs.20,000
which a Zamindar realises from his tenants. If the Government
takes the amount realised by the Zamindars then there will be no
benefit to the tenants.

According to my opinion, Sir, the revenue which a Zamindar
generally pays to the Government should only be realised from the
tenants, but instead of that we find that in page 2 in the provise to
proposed Section 4(b) sought to be inserted by clause 3 in
the amending Bill :—¢Provided further that any such person who
was holding any land rent free or at a specially low rent, shall be
bound to pay such rent, not exceeding the prevailing rate of rent for
similar land in the neighbourhood, as may be fixed.”’

Now, from this section, it is found that even under the
Zamindars some tenants were enjoying some land free or at a very
low rate of rent. '

Now, the first thing which Government proposes after abolition
of Zamirdary is that, the rent should be uniform. This means
that those poor people will be compelled to pay rent equivalent to
their neighbours. Thus the first step which Government is going
to take will hit these poor people. The relief which the present
Zamindars have been giving them will be taken away by our bene-
volent Government which professes to be a Government of the peo-
ple, by the people and for the people. (A Voice:i—Do you want
this system to continue ?). No, what I wantis that certain im-
provements should be made. This measure, instead of improving
the lot of the poor peasants will make their position worse,
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~ 8ir, T have not heard what the Minister said when introduciat |
tbis Bill. I shall deal with onc or two points more. At pagﬂ 5
C_laus_e 12 réfers to the case of individuals taking up large scale
tivation by mechanical appliances. Sir, in somc form or other g@ =
Congress Government are trying to rctain the capitalist form d
economy even while presenting this Bill for abolition of Zzunir}d;ui *
NOW_ a monecyed person can purchase a tractor and retain B
Zamindary. It will not be possible for a tenant to purchasc a trac
and retain more than 200 bighas of land. But a Zamindar ma.
purchase a tractor and retain his Zamindary. This is a loophole &
the Congress Zamindars in the Bill.

Then, Sir, clause 12 states “ Provided that the State Govers
ment shall be entitled to pay compensation in Onc instalment or ¥
10 equal annual instalments.” This is a very dangerous provi
sion. Zamindars like my friend sitting over there can get his comt
pensatien in a single instalment. That means, rich pcople having#
hold on Government will get compensation in a single instalment#
a single year. But the poor tenants will have to knock from dogt
to door to get their compénsation in ten long years. Lct me explai
what will be the result. The uprooted Zamindars must be rehabt
litated with the compensation they will get from the Government...

Mr. SPEAKER : You mecan refugee Zamindars | (laughtes

~ Shri RANENDRA MOHAN DAS: I shall show their cas |
with a parallel drawn from the present condition of the refugesiy
SU,PPOSing a person’s compensation amounts to RS.S,QO 0. If he get ™
this sum in a single instalment he can rchabilitate himself. But :
h_e gets it in 10 years with an annual instalment ol Rs.500 he wi
simply eat up the amount and ultimately be a burden on the $taif .
in the shape of an unemployed person. As I tol_d you, S_H‘,
am illustrating this by drawing a parallel with what 15 hap'pcnlng“f .
the refugees. We know that the refugees who have been given loat
on instalment basis have spent it in their day to day expendituf
with the result that they have mot been rehabilitated, 1 WO““;
tl';::refore, request the Minister to consider this point and see Ui
S C&Yipesnsatlon which is to be paid should be paid at a nme

Shrs PEAKER : You want social justice ! 4o not LN
o 1ol RANENDRA MOHAN DAS: Yes, Sir. I donot L

ake more fime of the House. With these fow words, 1 WOURS
request the Minister .to see whether the suggestions I have mad

e acceptable to him. .
Sir, Sori GAURISANKAR BHATTACHARYYA : Mr. Spga::;
my Frie Ocilght I would not speak on this subject, but having he
fats ObSeI:‘ , Shri Ranendra Mohan Das, I feel that I should nl'l'akc!:
i he Govatlons_ I fqund that Mr. Das was giving a comp 1men
vernment which perhaps the Government did not want

-
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The compliment was that Gover
Zamindaris.
lition of

nment was going to abolish the
So far as this Bill is concerned, it is not a Bill tor abo-
Zamindaris, cither in name or in content. It is a Bill only
for acquisition of Zamindaris by the Government. So, the system
of Zamindaris will remain, only the Government will be the Zamin-
dar in place of Raja of Sidli, Raja of Bijni and so on. The ex-
ploitation of the peasants by the Zamindari system will remain.
Now, let us sece- whether the peasants will get any benefit by
this Bill, whatever may be its nomenclature. We should see whe-
ther the people in general, viz., the raiyats, will benefit by this
Amendment Bill. It has been said in the Statement of Objects
and Reasons that certain provisions of the Bihar Land Reform
Act, which was as a matter of fact the guiding line of this Bill,
and also our previous Act have been declared ulira pires of the

onstitution.  We also know that certain provisons of the Zamin-
dari Abolition Act of Uttar Pradesh have also been declared ultra
vires and some cases pertaining to the same subject are pending be-
fore the Supreme Court where our Government is also a party.
Now, the main thing about this question of abolition of Zamindaris
has been the failure of the Government to take any bold step. The
demand of the people has been the abolition of Zamindaris without:
payment of compensation, that land should go to the tillers. So
long as our present Constitution stands as it is, there cannot be
abolition of Zamindari system without payment of compensation. If
that is the position, there are two courses open to us. Either we
educate the entire country in a maaner so as to make them change
this Constitution or...

Mr. SPEAKER : Expropriate the property !

Shri GAURISANKAR BHATTACHARYYA : You are quite
right, Sir.  Either we educate the people to such an extent that they
can expropriate the exploiters or within the four walls of
the Constitution itself we bring in certain palliative, certain
reformatory mecasures whereby there must be some rvestraint
on this exploitation. Now, if this proposed Amending Bill would
~ have brought restraint on the exploitation, on the system of exploit-

ing the peasantry then we would have welcomed it wholeheartedly.
But we find that the provisions either of the original Act or of this
proposed amending Bill do not go far enough to bring real restraint
on the exploiting Zamindary system or giving relief to the peasants.
Therefore there should be no hurry in the matter of pushing through
such legislation.  Fither we change the whole system or at least we
wait till the Supreme Clourt gives its ruling which will be the guiding
line for us. When cases are pending before the Supreme Court
there should not be such hurry in bringing in such a Bill. Now, we
find that some provisions of this amending Bill are Very reactionary
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For example we find in scction 3 of the amending Bill which secks
to amend section 4 Of the original Act, **Provided further that any
iczi'l%f)g u}‘)ho wids ho]’d.m.}; any land rent free or at a sln-ri;all‘\" _l:m' rent
of rcn?- f011{1'( _llo piu .slllcfll rent, not exceeding the prevailling ra.t_c
Nom thg;;]m:qa;]pd“-i m' l.h(- I‘)f'lg!lllnl]l'ltr)”(i, as may h‘(: fixed™.
e ,:” I ?P opie w “" arc enjoying some I;Ll_ut rent ll"'l?' f’l'.ﬂt
pecrally low rent must be doing so for certain reasons. 'hose
reasons may not be quite cogent to us according 1o our present
Stanc.la.rd of undel‘§t§1x'lrli11g of social justice, but then at the time
qf' giving thosc facilities to those pw;p]q: there were some  consideras
tIOI.ls. ..NOW if those ])(..’r)p](: 211‘(;,(1('})1'i\'(-(l of their exsiting facilities
which is prr)po.§cd through this Bill, why can this parallel be not
(!ra'vgr{ to the big .Zamindars like the ]{;1]";15 who also were given theis
facilities for certain considerations by the British Government when
thcy came to .dmmnatc over the cm.futry 2 If we can c:x]n'upriate
these small fries why should not the bigger ones also be touched ?

Now, the po:nt 18 if for certain considerations some poor p(’()plt‘t
rate of rent

were given some rent-free land or land at a specialiy low
they should not be touched, t]]('.‘)' should not be (-;{l)';'.')p]'i;ll(:d, 1f we
have no power to touch the big Zamindars and such people.

4 ‘‘Land

Then again, we find in the explanation of clause
held for cultivation of tea shall continue to be held under the State
under the same terms and conditions as existed before the date of
vesting, subject t0 the provisions of sub-section (6) of Section 4 of
this Act’’. t have been
provided these concessions. So, for all big, rich and pow¢
there are concessions, but no concession for the poor. Of course

clause 7 of

we find that some salutary measures are suggested under
But I thll’lk, Si[" thCSC measures catl be ])1'()llght

the amending B:ll. But 1
within the scope¢ of the Goalpara Tenancy Act. l'or these salutary,
measures which are proposed under clause 7,

helpful and healthy mc
the whole amending Bill or the original Act is not necessary-

Again, aI}OthGr point which I do not want to dilate much
because My Friend, Mr. Ranendra Mohan Das, has saicdd about itis
provisos have been made under clause 12. One 1s

that here WO : d
name of Co-operative Socicties more than 150 bighas

that, in the )
be held. We however know from our expcrience n
are the real partners

of land can _
most of the Jand Co-operative Societies who
and who are the owners. They are some big bosses, some€ powerful
people who in name and benami make such land co-operatives and
enjoy them. And. by another proviso also those who bring tractors
and other mechanical appliances for cultivation can hold more than
150 bighas of land s0 long as they cultivate the land. Accordingly
these people can hold land more than 150 bighas. This is also
n the case of the rich families, but not in the case of

possible only i

T - .
Now, in the matter of tea estates also there 1<
-rful people

b
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poor families. A cursory view of the different provisions of this
amending Bill will thus show that, if at all, it only wants to create
a social base of' the rich in the country-side, for the Congress and
the Congress rulers ; that is the summum bonum of the objects and
recasons of this Bill, whatever may be written here in the Statement
of Objects and Reasons.  Sir, for the British Government the social
base was the Zamindais, for our Congress Raj, the social base must
be some rich peasant in the country-side ... ... (4 voice—You
mean Kulaks ? ...) Yes, create a class of Kulaks in the country-side !
That is a simple statement of the reasons for this Bill though garbed
and garbled in beautifully vague language. It is not at all a
progressive piece of legislation. My Zamindar friends should not
be atraid that this Government is going to take very revolutionary
measures for abolishing Zamindaries. That is not gbing to be done
by this Government. It is only going to take away some Zaminda-
rics and create some petty Zamindars in the name of Co-operative
Societies. ‘T'hat is the whole crux of the proposed amending Bill.
And, therefore, I think in all fairness to the peasants this amending
Bill should be dropped, and not only this Bill, but the original Act
also, the so called Assam State Acquisition of Zamindaris Act shoul.d
be dropped. 1f we cannot bring real land reforms to the State, if
we cannot really give land to the landless tillers of the soil without
compensation, then we should not at least bluff' the people by
bringing such dubious picces of legislation in the name of and
reform.

With thesc words Sir, I oppose the proposed amending Bill.

Shri HARESWAR GOSWAMI: Mr. Speaker Sir, it is really
very unfortunate for the country that in this year of 1953 we have
still to argue whether Zamindaris should be abolished or not. We
are for abolition of Zamindaris and not only that, even the Five-
Year Plan says that all intermediaries between the State and the
cultivator should be liquidated. It has taken us from 1931 to 1953,
these 22 years to argue and discuss this matter.

We expected that in 1951 when this Bill was first passed,
the abolition of Zamindari would be an accomplished fact an
new avenues and scopes would be opened up for real lan
reforms. Unfortunately our party in power could not foresee
the legal difficulties that lay in the whole thing. We, therefore,
from the beginning were educating the people on this line.
As a matter of fact we were voicing the feelings of the people
that Zamindary should be abolished in India under the present
circumstances only  without compensation. But that was not
listened to. The Constituent Assembly did not like to embarrass
the State Governments of our country and as a result we find
that even after a year the Constitution, the secret document
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of our country, had to be and ecven alter thy
the +trouble is not over. There is scope for legal argumengg
for legal quibblings unfortunately even today. The court, De
the protectorate of our socicty,—is also interested in preser
the status quo. Thus social justice is being sacrificed at the
alter of legal arguments. Sir. we find that more or less g

similar Act was enacted in Bihar and that was '(‘]t't‘lill‘(‘d to
Ciourt. 'he mattes

be unconstitutional by the Patna High
was taken to the Supreme Court and in the Supremec Coug
jugdment was not also unanimous. We find that the mam Ag
has been declared to be valid by them subject to the alterg.
tion of certain Sections. -This Bill today seeks to remedy those
difficulties, for in the Statement of Objects and Reasons 1t g
written ‘‘Since the passing of the Assam State Acquisition gg
Zamindaris Act, 1951, the Supreme Court declared —certaing
provisions of the Bihar Land Reforms Act, 1950, as wn‘d. Che
Assam Act also contains similar provisions which therefore haye
to be amended.” In our main Act Section 4. _q.nh-scctlon (3)
(a¢) and (b) runsas: ‘‘(a) All arrears of rents, royaltics, Cesses, fees
and othéer dues together with interest if any which were payable
to the proprietor or tenure-holder in respect of such estate op
tenure and the recovery of which was not barred by limitation
shall cease to be payable to such proprietor or tenure-holder and
shall be recoverable by the State in the manncr prescribed.
(b) If such arrears are pavable by any tenure-holder  whose
tenure has vested in the Government, these shall, WJthoqt
prejudice to any other mode of recovery, be r(:{;ovcrz}blc, it
the Deputy Commissioner so orders, by deduction from the
compensation money payable under this Act.” ‘
The whole decision actually relates to thesc two sub-clauses. The
decision of the Supreme Court docs not affect compcnsation as
it was in 1951 and also regarding compensation, after the passing
of the Amendment to the Constitution, there is no difficulty. Yet
we find that even today we are not free from the gnps of
the Zamindars. I do not say that Zamindars today mean only
the Zamindars of Goalpara or Cachar Districts. In other areas
also there are such Zamindars. In this Bill also, even after this
amending Bill, there has been some discrepancy, there 15 differen-
tial treatment meted out to diflerent classes of people. \/Ye
find that in the case of the Zamindar he is allow‘ed to retain
400 bighas of land and a tenure-holder 150 bighas of land where-

as an under-rayat is allowed to keep not more than 100 b.igl'las
Commission

of land. There is this discrepancy., The Planning :
has a desire that there should be a ceiling of ]a_nd-holdmg.
As far as this Bill is concerned we find that it will create a

[27TH Aug

amended,

T
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precedent and it will be difficult for us to have a ceiling in
the matter of land-holding. I.eaving aside the third category, there
are at present two categories—one category is allowed to have
400 bighas of land as the maximum and the other 150 bighas.
We are told that in the case of a Zamindar he is allowed to
have 400 bighas of land if he adopts the co-operative method or
mechanised  cultivation and on the same basis 150 bighas of
land is given to the tenure-holder. Thus we find that- there
is no attempt to put a ceiling and there is no attempt to
bring about actual social justice to the pcople. We therefore
hold the view that by meiely abolishing Zamindary we cannot
improve the lot of the people and thus we cannot set a good
example to be followed by other States. Here we find that a
new attempt has been made to create new classes of people
again. In the Act an attempt has been made to undo the justice
done by the previous Act, namely. in page 6 of the Bill,
Clause 12 runs as: ‘““‘Insertion of new sections 22A and 20B—
After section 22 of the principal Act the following new section
shall be inserted as sections 22A and 22B, namely..... .. ... .8
There was no question of compensation in the case of under-
rayat in the main Act. It is provided in the Act that in the
case of under-rayat for the land that will be taken from him, ie.,
morce than 150 bighas, compensation will be given under 2
different system. But in the case of other .pcople thc_ compensation
system has been laid down in the main body of the Act ang
here the compensation will be according to the Land Acquisition
Act, 1884. Here isagain that difference. Then again we find, as
Mr. Bhattacharyya has pointed out, in clause 3 at page 2 of the Bijl
a proviso which runs as: “Provided furthe‘r that any such per-
son who was holding any land rvent free or at a Specially
low rent, shall be bound to pay such rent, not exceeding the
prevailing rate of rent for similar land in the neighbourhood, ag
may be fixed.”” We know that there are certain people  who
hold land called service tenure-land. In the Zamindary areas
people are very often given some Jand in lieu of their services
and offerings to Gods and Godesses and for that are allowed
to keep that land. It was another type .Of exploitation  that
was carried on by the Zamindars. Now if they have beep
enjoying certain rights, such rights would be taken away
by this Bill. _ : i

Sir, then in page 3 in the amending Section 6(4) it hag been
stated— ) e .

““Provided that until further legislation is made in  hjg behalf
by the State Legislature except for the thCStead of the Proprietor
used as his own residence and not exceeding 50 bighas iy area the
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proprietor or the tenure-holder sha'l be liable to pay such ren
exceeding the prevailing rate of rent for similar
neighbourhood, as may be fixed.” : ;

So, Sir, as far as the land-lord is concerncd it 1s all 8
Although they will be enjoying rights under the Zaminders, t8
is no certainty whether their occupancy right will be :!”()_\\'Cd w0
continued. So, Sir, these defects are there,  Although  this apps
to be quite wholesome picce of legislation, yet really speaking juss
has not been done to the tenants. And sccondly, Sir, this aboli®
of Zamindaris and at the same time creation of land-lords &
150 to 400 bighas of land will again crcate new problems ;md.m
it difficult to have a uniform ceiling in maximum holding s
whole State. Now, Sir, I want to draw your attention I8
different thing. When such a big picce of legislation 1 sought
be introduced in the House, we should be supplied with the m
Act along with the Amending Bill as without this it 15 eXIIens
difficult to fix the amendments to the main Act. 3

Mr. SPEAKER : We have some Acts in the library. X
can utilise them. In futurc I shall see that suflicient numbe
there. !
Shri HARESWAR GOSWAMI: But unless the main Ad
supplied along with the amending Bill it is very difficult tog
through the amendments. How the amendments
where they fit in arc things that require very careful
thorough study. 1 rcquest the Hon'ble Minister _
things into consideration, and as a matter of fact any other .tlmi
that may be necessary to avoid the hand of the Supreme Court. =
is also necessary to bring up a comprehensive piece of legislate®
through which ‘the tenants will be really benefitted.

to take the

being challenged in the High Court.
Court gave its decision in our favour, but it is
the Supreme Court. The Supreme Court may declare
titutional, and in that casc this Act will have to bc ag
and things will have to be altered again.

However, the Assam Hi

Shri HARESWAR DAS (Deputy Minister) : Mr. Speake .
Sir, at the outset I thank my Friend, Md. Umaruddin Sfatl;]?bh!i: i
ol 1S b

offering his co-operation in the matter of implementation
As regards the other three speakers I fail to understand
actual stand is in regard to this Bill. As far as I can und

of them has got a different approach. That is rather natural. Whe'
Lord Shri Krishna was born how people accepted Him ? Nanda an |
Josoda looked upon him as a beloved son, Akrur and other devotet :f

looked upon him as the God supreme, Sridam, Sudam and others logk
ed upon him as their playmate. But how Kansa looked upon him

come 1n gt
scrutiny afes

Bir there 3
another defect, i. e., State management of Zamindaris, and 1t8S

still being agitated®
1t uncow
ain amende

what the |
erstand ead |

.

P
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He considered him to be his mortal enemy. Here my Friend Shri
RanendraMohon Das looks upon the Bill as his enemy. He com-
plains that the compensation in the Bill is illusory, the Zaminders
will not get the compensation and so the Bill is bad. Shri Bhatta-
charyya complains that the Bill is defective, because there is the
provision for compensation. Why the Zaminders should get compen-
sation ? It is encouraging capitalism.

Shri RANENDRA MOHAN DAS: On a point of explana-
tion, Sir, What I said was that big Zaminders will get, but the
Small Zamindars will not get. ‘

Shri HARESWAR DAS (Deputy Minister): As regard
Mr. Goswami, T could not follow him. He was an arch enemy
of the Zamindary system and so long we heard him to say that
the Zamindaris should be abolished at once. But to-day he argues
that the Bill should be postponed for mature consideration. That
shows that he bhas not followed the history of this Bill. He and
Umaruddin Saheb have described this Bill ‘as an imitation of-the
Bihar Land Reforms Act. Well, our Bill was passed by this House
in 1949 and the Bihar Land Reforms Act was passed 1n 1950. We
are the elder brother. You will judge who imitated whom. Bihar
had a Zamindari Abolition Act, which was challenged in the Patna
High Court. During the pendency of the suit they brought in
a fresh Act and in that Act they corrected the defects of the former
Act. :

Shri RANENDRA MOHAN DAS: And you copied it,

Shri HARESWAR DAS (Deputy Minister) : You are wrone.
Our Bili was passed one year before this. You can say so because
you have not read the Acts of other States. Orissa amended their
Act five times and the last amended Act was challenged in Court,
and it was held valid by the High Court. These Acts were first
drafted under the Government of India Act, 1935. When the
Fundamental Rights came into force with the enforcement of the
Constitution, the legal interpretations given by different Cour:s at
different times had to be considered. So each State has got to bring
its Act in line with the judicial interpretations. There are some
provisions common to all the Acts of the different States. This shows
mutual consultation and not that one imitated another. It is
rue as Shri Goswami said that the Judges of the Supreme Court
were not unanimous in their opinion with regard to the Bihar Act.
The Chief Justice differed from the four other Judges. The judgment
of the majority declared two sections void. Uttar Pradesh also had
similar provisions, which were declared void. That Act was held
valid in the first instance by the Allahabad High Court.

Now I shall proceed with the objections raised seriatini. A
wumber of objections have been raised by my Friend Umaruddin
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Saheb. The (ir.gl point that he has raised is in recard to seom
tenure. According to the Goalpara Tenancy Act service tenure d
not confer any right on the tenant. So the rescervation of their i
does not arise. A tenant means a person who holds land l:
another person and from whom rentis rcalised but for a

contract to th_c contrary but it does not include a person who

land on condition of rendering service. Service tenure-holder 58
a tenant, and having no right over the land, he cannol ask b

security.
Maulavi Md. UMARUDDIN : What will be the fate of &
land on resumption by the Government ?

) Shr1 HARE?WAR DAS (Deputy Minister): [ am gtll
seriatim zfnd my Friend will get this answer in due  course.

Proviso to (;la-usc 3 states, ‘“‘Provided further that any such p&
son who was holding any land rent free or at a spu,:iall}' low &
shall be bound to pay such rent, not excecding the prevailing rates
rent rfor similar land in the neighbourhood, as may be fixed.”

: I'wo or three Members raised objection
point, one. was perhaps M. Bhaltu(:hnryyu.' I[f « man h
any land at a low rent, has got some spccial rights, then ¥
will he cntlltlcrd to compensation, when his land is taken awas
When talk of Zamindari abolition was in the air, we had @
reporis that some intermediaries and proprietors werc scttling lan®
with friends and relatives at a very low rate of rent. Thev wes
thus Scltljng 3(.)0'4'00 bighas of land at a rent of one anna orso p&
bigha. That is, before the estate is taken away they are making p¥
visions for their Fa.rmly. Unless this clause is here we cannot cure
The purpose of this Act cannot be allowed to be defeated that Wi
But if any man has got some kind of special right over any land th¥
has got to be acqgqud under the ordinary law. As my I'riend, M
Goswami, was pointing out that all ryots must be brought to the san
level, this proviso.aims at bringing all ryots to the same level, We d |
not see why somc people should enjoy some land at a very low rent
We want to bring all to the same level. This abolition of Zamil
dary in Assam has created some confusion in the minds of my Friends
This Act applies only to two+third of Goalpara districte The who
district of Goalpara covers about 25 lakh acres of land and i
7 amindari Jand covers only 15 lakh acres: Then there arc abow!
one lakh C-Ig}.lt'y two thousand acres in Karimganj under thi
systeil. This 18 the area where this Bill applies. The rest of the
State iS outside the purview of this Bill. If we fix 400 bighas for tht
proprictor, what 1njustice 1s there ?  As I said, this Act does no
the whole State, it applies only to Goalpara and one Sub:
f Cachar. This 400 bighas refer to private Jand of 3
'I_‘hls is a technical form and any land cannot be treated

01l

B
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as private land. Sir, in Goalpara there are practically 6 proprietors
and as my Iriend, Mr. Umaruddin, knows out of them only two or
three proprietors have got private land. Where lies the injustiee if a
proprictor of Goalpara is allowed to keep 400 bighas, when in the rest
of Assam a man can hold 1,000 bighas or more ? Itis the duty of
Government to rchabilitate the proprictors. That is the reason why
this provsion has been made.

Then my Friend, Umaruddin Sahib, raised a point about manages
ment during the inferim period and the preparation of record-of-rights.
He is somewhat incorrect. Possibly he has not got the information
about the preparation of record-of-richts under the Goalpara Tenan-
cy Act. Actually it has been ordered and they are now doing it,
The Traverse Party has already began their work and traverse is
preliminary to preparation of maps.

Shri NILMANI PHOOKAN : 247 {7 altsice sg-slgfi S cacqs
faa |

Shri HARESWAR DAS (Deputy Minister) : Mr. Umarud.
din is perfectly right to say that there are no cadastral maps  except
in some areas. The Traverse Party is there and we will speciall
train a number of Mandals.  They will be deputed in time. This
work is being done under the Goalpara Tenancy Act and not under
this Act. . 1

Sir, about the apportionment of the cost, thl_s 1S not r
here. That is a separate matter. Ifin the meantime the
daries are abolished, the Government will have to bear a por
the tenants will also have to bear some portion.

elevant
.Zamin..
tion and

As regard the assessment of forest income, my Friend has asked
why a period of five years has been provided. SlI'., it has been found
from experience that the income from the forests is most erratic., JIf
this year is one lakh next year it may be 50,000 and the next year
it may go up to one and half'lakh. So, just to take a stable point, an
average of 5 years have been taken In Bihar 25 years has been
provided. We find this is equitable. Now my Friend, Umaruddip
Sahib, has spoken about the devastation of the forests. My Friend
admits that the forests are being devastated and that is why T expect
that he will support this Bill so that the sooner the Government
takes up these Zamindaris the better for the preservation of the
forests. He also said that the forest produces are being pilfered,

Maulavi Md. UMARUDDIN: They themselves are pilfering
(laughter).
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Shri HARE . o ‘ e 23
st 1r SWAR' DAS (Deputy Minister) : To piie
vk we uapu-d to enforce our Management of Estates Act and?
Cotii'r}:)(;sliygsstllon of f(fl‘(:inf.‘i.. 3ut this was challenged in tHa
Friend s the case is still pending in the Supreme Coutd
e says that after the decision of the Supreme Court.
Ma ment may be necessary. It is not so. The principle
Ac r:f:g-imcm of Estates Act and the principle of the Zami
Ac(tl 311 10{1 Act are quite different. Under the Courts of WE
GO\;er e A Q[ - dwl”"‘]'{“”' Pl'J!Jl'i‘-‘mr can be taken nosscssnl_
qual'ﬁncrlnent' -Und:-r the Management of Iistates Act even estat®
T 11e Proprlctnrs can be taken up. That is the only differe
Actweeln t}})l(: Management of Estates Act and the Court of W8
. 't n C;)th cases the estates remain the property of the §
prietor. overnment simply manage and pay A1l the dues tolf
PEODEIELOr. If the Management of lustates Act 15 Jdeclared ulira®
that will not touch our present Act
Umaruddin, is abP\

Another point raised by my Friend, Mr.
and should®s

the Malikana. He has said that this is 2 mistake
amended. But thisis not so. T refer him to the introduc®
chapter of the.Assam Land and Revenuc R egulation, where i
Stal.tcd that thif) 15 arl al’l()n]u_]y‘ ()I'(Iiliill'ily lII(_‘lI"' cannot be F
prietor of a temporarily-settled estate.  But in the case of
Sidli and Bijni Dooars an exception has becen created. L
regard to the owncrs the very word ‘‘proprictor’ has been U
There is a consequent anomaly with regard to the status of ¢
tenants, as neither the Goalpara Tenancy Act nor the Assam | ¥
Revenue Regulation apply “there. Onec of the anoimalies 18 st

here (laughter)-
Then another point raised by Mr. Umal uddin
13. Is it section 26 ?

Maulavi Md. UMARUDDIN : Scction 31.

s about cla¥

Shri HARESWAR DAS (Deputy Minister) : 1he sub-s¢
tion (2) of Section 26 is deleted here because it has been take
elsewhere. Actually the clause has not been deleted from th

Act.

Maulavi Md. UMARUDDIN : There is no provision fo
making rules-

Shri HARESWAR DAS (Deputy Minister) : As Iegan

31 (i) Supreme Court declared the main provision void ; §

section
rules cannot be framed on that section.
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Maulavi Md. UMARUDDIN:

) Therefore, sub-clause (i)
remains.

Shri HARESWAR DAS (Deputy Minister) :

item has been deleted from the main Act.

Maulavi Md. UMARUDDIN :

Because that

Where is the context ?

Shri HARESWAR DAS (Deputy Minister) : Sub-clause (i)
reads, ‘“The State Government may make rules for carrying out
the purposes of this Act.”

There are 7 or 8 items one of which is deleted.

Other items remain.

Maulavi Md. UMARUDDIN : Then why it is stated—*‘such
rules” in sub-scction ().
Shri HARESWAR DAS (Deputy Minister): Under section

31, ({) has not been deleted but 31(i) after () has been deleted
and subsequent sub-clauses to be re-numbered accordingly. There
- are subsequent sub-clauses after (7).

These are the objections raised by my Friend, Mr. Umaruddin.

As far as the point raised by Mr., Bhattacharvyya, I think, I
have dealt with them.

About Co-operative Societics.  Actually we want to give pre-
ference to those co-operative socicties formed for cultivation of land.

Throughout the whole of Assam we are giving this preference to

these co-operative societies ; so 1n the Za111111c1ar§n ATERS HH0 the oy
- preference will be given to these societies.

Shri RANENDRA MOHAN DAS: How our co-operative
'~ societies are going on ?

Shri HARSEWAR DAS (Deputy Minister) :
ject mot rclevant with the subject I am dealing. I refer him to the
- Supply Minister.  (Laughter;. (Voice —Why Supply Minister and

not Co-operative Socicties Minister ?)  About the point raised by
my Friend, Mr. Goswami, about compensation to owners of land
of over 150 bighas in those arcas, a new Section, Section 22A
~ has been inserted. He said that there is no provision for giving
" compensation for the excess arca over 150 bighas. That is not
- correct. There is provision for compensation but it is to be
given according to the Land Acquisition Act. My Friend has alsg
- said why there should exist diflerentiation between the compen-
sation paid to a Zamindar and a ryot possessing land of over
150 bighas. ‘Thatis due to the provisions of the Constitution.

That is a sub-
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In case of Zamindaris Act 31(A) applics and a spccial compes
tion may be provided, but that Act does not apply in the case &
rvot. So when excess Jand of a ryot is acquired, the compenss
will have to be paid according to the Land Acquisition Act 3
have fixed the rate of compensation for the estates to be acqe
from the Zamindars but to land owners having more than
bighas of land we will have to pay compensation at the ma

value according to the Land Acquisition Act.
Sir, I think, I have replied to all the points raised.

Maulavi Md. UMARUDDIN : What about service tenure
Mr. SPEAKER: This has alvcady been replied.

Shri HARESWAR DAS (Deputy Minister) : Scrvice tes
is no tenure, S’ NO answelr 18 Recessary (] aughter).

Mr. SPEAKER: ‘The question is that the Assam S
Acquisition of Zamindaris (Amendment, 3ill, 1953, be taken ¥
consideration.

(The Motion was adopted.)

The Assam Land (Requisition and Acquisition) (Ames
ment) Bill, 1953

Shri HARESWAR GOSWAMI : Sir, only point in tlli:% o
nection, I want to state is what is the necessity of Lringing this )
every five years, when we know that it will be necessary for -
time to come. So let us make it a permanent piece of legislation

Shri HARESWAR DAS (Deputy Minister) : Our ide
that we are treating this as an emecrgency legislation. If we €
solve the land problem the nccessity for this Bill will not _be the
By taking the surplus lands of tea gardens and distributing th‘f
and other fallow Jands amongst the landless people we are tryd
to solve this problem. We thought that we would be able tol
urse of five years, but now we find that it is not possil’
The Act is going to expire in November next but w¢€ shall requt
about five years more.  We do not like to trouble people for nothix
1f we can do the job in course of the next five years we shall »

it in co

renew this Act.

Mr. SPEAKER : The question is that the Assam L:llf
(Requisition and Acquisition) (Amendment) Bill, 1953, be take

into consideration.

(Theé Motion was adopted.)
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Amendment to Assembly Rules.

Shri BAIDYANATH MOOKER]JEE (Minister): Mr.
Speaker, Sir, T beg leave of the House to move, that after rule 123
of the Assam Legislative Assembly Rules made under clause (1) of
Article 208 of the Counstitution of India the following new rule be
added as rule 123A : —

“123A. Procedure for moving motion to omit or reduce giant.—
(1) No motion for appropriation can be made except on the
recommendation of the Governor communicated to the Assembly.

(2) Motions may be moved at this stage to refuse or reduce
the total amount of any demand for grant or to omit or reduce the
amout of any item or unit of appropriation composing the grant.

(3) If any of such motions be carried by the House the deci-
sion would be final under Article 204 of the Constitution.

(4) When tabling a motion for reduction, if it be for a reduc-
tion or omission of the amount of an item, a member shall have to
state the minor heaa, the sub-head and the detailed head of the
grant in connection with which the motion is to be moved.

(5) When several motions for substantial reduction relating to
the same demand are offered, they shall be discussed in the order
in which the heads to which they relate appear in the Budget.
Ordinarily, the largest reduction under = Grant or an item of a
Grant will be taken up first and the smallest reduction last, but
this arrangement may be altered by the Speaker at his discretion
to expedite the business of the House.

(6) No amendment to motions to reduce any grant shall be
permissible. * 7’ :

Sir, these rules are necessary. Inclusion of these rules were over-
looked at the time of moving "amendments to the draft rules, and
they were deleted without ary alternative provisions being made.
It is witha view to give facilities to the hon. Members, who will
table cut motions, and also for the proper guidance of the House
that these amendments have been tabled. If leave is granted, I shall
move the other motion.

Mr. SPEAKER : M. Mookerjee, can you enlighten me under
which rule, this motion is to be deal with—Rule 129 or 130 ?

Shri BAIDYANATH MOOKERJEE (Minister): Both rules
129 and 130. | Rule 129 deals with notice and Rule 130 with proce-
dure which reads thus. “When the motion has been made, the
Speaker shall read the draft amendments and ask whether the mem-
ber has the leave of the Asscmbly. If objection is taken, the Speaker

shall request those members who support the motion to rise in their

places, and if more than 22 members rise accordingly, the Speaker
shall intimate that the member has the leave of the Assembly.’

\
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. Shri HARESWAR GOSWAMI: Rule 129 is Imore n'clevanf
Cre.

Mauiavi Md. UMARUDDIN: The notice 1s ll-’-lL‘d 26&;
August. It does not, thercfore, fulfil *he requirements of Rule 129
regarding teén days’ notice.

1896

_ Mr.. SPE_AKER: Of course, it is so. sut if there is no objec~

tion I think this riile can be waived. .
Maulavi Md. UMARUDDIN : But I think this is mandatory,

Mr. SPEAKER. :\“f), the SlJ[-;lkr_r has ot the (liS('!'CliOIl. SO,

if there is no objection I can act under Rule 130.

(No objection was cxpressed from any (quartcr.)
Mr. $PEA_KER: _'”H' question is that lcave be l_{"il“wdm
move the following motian :—

Assembly Rules

Legislatitive | ]
{ India the

¢« That after rule 123 of the Assam
Constitution o

made under clause (1) of Article 208 of the
following new rule be added as rule 123A:

123A. Procedure for moving motion lo omil or :educe gmnt.———(l) No
except on the recomimens

motion for appropriation can be made
dation of the Goveraor communicated to the Assembly.
(2) Motions may be moved at this stage to refuse oF reduce the
total amount of any demand for grant or to omit OF reduce the
t of appropriation composing the grant.
the decision

amount of any item or uni
(3, If any of such motions be carried by the Housc

would be final under Article 204 of the Constitution.

(4) When tabling a motion for reduction, ¢ it be for a reduc-
tion or omission of the amount of an item, a membcer shall have to
state the minor head, the sub-head and the detailed head of the
grant in connection with which the motion is to be moved.

(5) When several motions for substantial reduction relating to
the sane demand arc offercdl, they shall be Jiscussed in the orlerin
which the heads to which they relate appear Ordi-

: in the Budget.
narily, the largest reduction under a grant or an item of a Grant
will be taken U I

p first and the smallest reduction last, but this arrang-
ment may beé altere etion to expedite the
business of the House.

reduce any grant shall be

d by the Speaker at his discr
(6) No amendment to motions to

ermissible.” :
P (The motion was adopted.)
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Shri BAIDYANATH MOOKER]JEL (Minister) : Mr.
Speaker, Sir, I beg to move that this Assembly do proceed to elect
in accordance with rule 131 of the Assembly Rules, six members to
the Select Committee for the consideration of the draft amendment,
Sir you are to announce the date and time for holding the elec-
tion. :

It is laid down in Rule 131 that when the member has Jeave of
the Assembly to proceed ‘‘the draft amendments shall be referred to
a Committee of which the Speaker shall be Chairman, and of which
the Deputy Speaker, thc member giving notice of the amendment
and in casc he is a private member, the Minister concerned also and
a Chairman of the Assembly to be nominated by the Speaker shall
be members. The remaining members who shall be six in number
shall be selected by the Assembly by means of the single transferable
vote in accordance with the regulation framed in this behalf by the

Speaker.”

Mr. SPEAKER : The question is that this Assembly do proceed
to elect in accordance with rule 131 of the Assemblv Rules, six mem-
bers to the Sclect Committee lor the consideration of the draft
. amendment.

(The motion was adopted.)

I hereby fix Thursday, the 3rd September 1953, as the date on
which the election shall take place. It will be held inside the Cham-
ber as soon as the business of the day is finished. The Seccretary has
already circulated a letter to the hon. Members asking them to in-
form their candidature on or beforé the Ist September 1953. Such
information should reach the Assembly Secretariat by 3 p. M. on Ist
September at the latest.

Presentation of Supplementary statement of expendi-
ture for 1953-54

Shri MOTIRAM BORA (Minister): Mr. Speaker, Sir, I
beg to present a Supplementary Statement of FExpenditure for
1953-54.

The Assam Homeopathic Medicine Bill, 1953

Shri RAJENDRA NATH BARUA : Mr. Speaker, Sir, I beg
leave to introduce the Assam Homeopathic Medicine Bill, 1953.

Mr. SPEAKER : The question is thatleave be granted to
introduce the Assam Homeopathic Medicine Bill, 1953.

(The motion was adopted.)
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BILL, 1953 ;

(The Secretary then read the title of the Bill.)

Shri RAJENDRA NATH BARUA: Mr. Speaker Sir, I_ b
to move that the Assam Homeopathic Medicine Bill, 1953. be circus
lated for the purpose of eliciting public opinion on or before 31sg
January, 1954.

Mr. SPEAKER : The Governor has given his assent in the
last session. I shall read it to refresh vour miemory :(— &

““Under the provisions of clauses f.l) and (3) of Article 207 of
the Constitution of India, I, Jairamdas Doulatram, Governor of
Assam, recommend to the Assam Legislative Assembly the _ml‘t?dl_lc-
tion and consideration of the Assam Homecopathic Medicine Bill
1953

Shri RUPNATH BRAHMA (Minister): OSit, 50 far as the
G(.)Vcrnm(;nt 1s concerned we do not propose to stand in the way at
this stage, I have no objection to have the Bill circulated for ellck
ting public opinion. As it is a new Bill and secks to recognise ‘!hc
Hom.eopathic system of medicine by setting up Boards and giving
certain privileges to Homcopathic practitioners, it will be better ta
have the Bill circulated for public opinions.

Mr. SPEAKER : The Motion moved is that the Assam
Homeopathic Medicine Bill, 1953, be circulated for I
cliciting public opinion on or before the 31st January, 1959

(The Motion was put as a question and a(lopt(?(l-)

) Bill 1953

the purpose of

The Assam Money Lenders’ (Amendment

pcaker, Sir,

Shri ANANDA CHANDRA BEZBARUA : Mr. S ;
Lenders

I beg leave of the Housc to introduce the Assam Money

(Amendment) Bill, 1953.

Mr. SPEAKER : The Motion moved is that leave be granted
to introduce the Assam Money Lenders’ (Amcndmcnt) Bill, 1953.

(The Motion was put as a question and adopted.

(The Secretary then read the title of the Bill.) :

Shri ANANDA CHANDRA BEZBARUA: Mr. Speaker Sir,
I beg to move that the Assam Money Lenders’ (Arrgcndm(fnt) Bill,
1953 be referred to a Select Cioommittee consisting ol the following
members :— .

1. The Minister or Deputy Minister Revenue, CGhairman.

9. The Mover (Shri Ananda Chandra Bezbarua).

3. Shri Hem Chandra Chakravarty.

4. Shri Mobhi Kanta Das, Parliamentary Secretary.

5. Shri Ranendra Mohan Das. ]
three members present will form the quorum. The Committee

will submit its report before the 31st December, 1953.
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Mr. SPEAKER: The Motion moved is that the Assam Money
| Lenders’ (Amendment) Bill, 1953, be referred to a Select Committee
- consisting of the following memders :—
. The Minister or Deputy Minister Revenue, Chairman.
. The Mover (Shri Ananda Ch Bezbarua).
. Shri Hem Chandra Chakravarty.
. Shri Mohi Kanta Das, Parliamentary Secretary.
. Shri Ranendra Mohan Das.
Three members present will form the quorum. The Committee will
submit its report before the 31st December, 1953.
(The Motion was put as a question and adopted.)

Ul = o b =

Resolution regarding improvement of North
Lakhimpur-Kamalabari road

Shri SARVESWAR BORUWA: Mr. Speaker, Sir, I beg to
move that—

“This Assembly is of opinion that the Government of Assam
- do take immediate steps to improve the North Lakhimpur-Kamala-
bari road as to make it an all-weather motorable road.”’

Sir, the importance of this road is known to every hon. Member
of this House.

Mr. SPEAKER : Your time is half-an hour only,
Shri SARVESWAR BORUWA : I will finish before that, Sir.

Shri MOTIRAM BORA (Minister): Is it an important
- road ?

Shri SARVESWAR BORUWA : As I said. Sir, the importance

of this road is already known to all the hon. Memibers of the House
therefore I shall be brief.

Sir, this is one of the few roads which link the North Bank w.ith
the South Bank. Of ali these roads. this is the only one which
connects the North Bank of the Brahmaputra with the South Bank
in Upper Assam. There are three other links which are provided
with steam ferries ; two in the Goalpara district, one in Kamrup
and another mm Central Assam which connects Darrang with
Nowgong district. This is the only link which exists in Upper ASSEU:II
connecting North Lakhimpur with Jorhat. The importance of_thls_
road can be judged from the fact that like those others it is provided
by the Public Works Department with a :team ferry to carry across
passengers from the North Bank to the South Bank‘ . e., from
Kamalabari to Kokilamukh. And the importance of this road can
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be judged otherwise also, Sir. It is the only outlet for Nomt
Lakhimpur with the nearest railway station at Mariani. (4 v
it connecls with Niamati). Niamati Railway station is not used®
passengers. Last but not Jeast this is the road which provides aces
from North Lakhimpur to its district headquartets at Dibrugas
Therefore nobody can gainsay the importance of this road.

This road has got a distance of 28 miles. Of these 28 mike
upto the 14th mile it is already an all wecather road from Noi#
Lakhimpur. And from Kamalabari on the other side up to Lob#
ghat on the Subansiri, that is 9 miles, is also an all weather road a
now it has been provided with timber bridges. Since last yeafs
has been improved and raised to the condition of an all weath
road as far as these 9 miles are concerncd. Therc remains only*
hurc.llc of 4 miles between the 14th mile and the 18th mile on &
Lohitghat. These 4 miles have not yet been improved by the Pubt
Works Department  On account of this hurdle of 4 miles no o%
can take a motor car or any vehicle from North-Lakhimpur &
Kamalabari during the rains.  This road remains closed to mo®
traffic for six months in a year. 1t isa pity that only for the negle
of these 4 miles this road ¢annot be used for the whole year by mot®
vehicles.

~ The area through which these 4 miles pass is low lyms
Similarly the arca in Majuli also was low lying and it has been poss
ble to improve the road to bring it above flood level. These 4 milt
have been left out by the Government out of shcer ncglect, | shou!
say. These 4 miles of the road can be easily raiscd above the floo
level and one timber bridge may be provided to cross one streh
called Alisiga. Another one or two bridges may b¢ necessary ¢
tween Alisiga and the Subansiri. There is a_temporaty bridge fo
winter and this bridge can be converted into a ti.mbcr bridge ¢
make it an all weather bridge. In the Majuli portion of the rox
three bridges over the Kharjan, the Tuni and the Duria have be¢
made last year and they arc all timber bridges. The Duria brids
will be about 100 to 150 feet long. I want to impress UpPGH o
Government the imperative necessity of improving these 4 miles ¢
the road so as to make it fit for motor traflic throughout the whe'
year. At present out of the 28 miles of the road 24 miles 1s motor
ble and only 4 miles remain to be improved to make the entire Io%
motorable for the whole year. Now, for these 4 miles it 15 1mMpos
ble for the motor traffic to pass and as such the whole roa_d remai!
unutilised during rains. Therefore, Sir, I have moved this I:lesqh‘
tion. Considering the importance of this Resolution and considerit
the plight of the people of North Lakhimpur in respect of commu
cation. I hope, the House will support it and I think Governme'
will also accept my Resolution.

__ | A
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With these words, Sir,
nce of the House.
Mr. SPEAKER : Resolution moved :

"“This Assembly is of opinion that the Government of Assam do
take immediate steps to improve the North Lakhimpur-Kamalabari
road as to make it an all-weather motorable road.’’ .

Shri SIDDHINATH SARMA (Minister) : Mr. Speaker, Sir,
it will not be out of place to give a history of this road. The en-
tire length of the road from North Lakhimpur to Kamalabari is 27
miles. This was an all-weather motorable road till 1938. The big
flood of 1938 damaged this road and an estimate was prepared in

I commend my Motion for the accepta-

1945 to improve the length of the road at a cost of Rs.2, 91, 478.
At that time the then Chief Engineer, Mr. Varma, and the then
Under-Secretary were of opinion that it would be waste of money
to improve that portion of the road which my hon. Fl‘icnc!, the mover
of the Resolution, referred to. Inspite of this expert opinion the then
Finance Minister-—now the Chief Minister - ordered to take up this
work. It was taken up, but when the work was in progress the
great earthquake ol 1950 came and damaged the entire road again.
Then subsequently, after 1950, an estimate was prepared for the
construction of the road at a cost of Rs.3, 72,000 and then the length
of the road from 1 to 14 miles from North Lakhimpur to Bordubi
and from Lohit to Kamalabari from the 16th mile was improved
and gravelled. Now the portions from mile 1 to mile 14 and from
mile 19 to mile 27 are all-weather motorable road. The portion
between mile 14 to mile 19, that is, 5 miles of road between Bordubi
and Lohit, is only a fair-weather motorable road. In the last win-
ter I paid a visit to this road with the Superintending E_lngmccr,
Eastern Circle and I asked him to submit a plan and _estimate for
improvement of this portion of road for exanolinatmn by the
Government.  After examination and scrutiny if found feasible
to miake this"portion of the road an all-wheather road then the Go-
vernment will consider it. Now survey, and preparation of the
plan and estimates are in progress and if the expert opinion is in
favour of making this road an all-weather road the Government
will surely consider the matter. So, on receipt of the plan and estimates
and report of this portion of the road the whole matter will be
examined and considered by the Government. So I request my
Friend to withdraw his Resolution at this stage. . i
Mr. SPEAKER: Will the mover of the Resolution withdraw
is Motion ?
i Shri SARVESWAR BORUWA : Whatis the assuranced? .
Shri SIDDHINATH SARMA (Minister) : I 1_1ave 'rrila ehlt
clear that I have inspected the road in the last winter W’llt t :i-
Superintending Engineer and asked him to prepare a Paél 3-1}11
esitmate and report the views of the Department for scrutiny Dy the
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Government. When the report, plan and estimate of the portion 3
this road, are received, the whole matter will be examined and cons
dered by the Government. In view of what I have stated, 1 hoped
hon. mover of the Resolution will not press his Motion.

Shri SARVESWAR BORUWA : In view of the steps take
by the Government that plans and estimares are being prepared, §
for the time being, beg leave of the House to withdraw my Resoluties
(The Resolution was, by leave of the House, withdrawn.)

Resolution regarding collection of grasses free @

charge for cows and other domestic animals by the people ¢

flood-affected areas from any forest reserve and Khash ares
from the 1st June to the 30th November every year.

Shri RADHA CHARAN CHOUDHURY : Mr. Speaker, S8
, I beg to move that with a view to help the people of the flogs

affected areas in the State, this Assembly is of opinion that the Ge
vernment of Assam do allow the prnpic: of such arcas to colls
grasses for their cows and other domestic animals [rec of charge fros
any forest reserve and Khash arcas for the period from 1st June ®
30th November every year.

Sir, it is known to all the hon.
flood-affected areas suffer and how helpless they becc
flood occurs. The people in flood-affected arcas sufler in many ways
They suffer from want of food and cloth, they sufler from wantg
sheltering places, diseases, and pestilenice hreak out. They sufie
from many other things. They want grass as fodder for their domes
tic animals like cows and bullocks ctc. It may be (e that mamn
villages have Village Grazing Rescrves. But in spite of these, grasse
go under water during the floods. So, Sir, these pcople have no othe
alternative but to approach the necarer forest arcas for grasses.

Mr. SPEAKER : What is in your mind ?

Shri RADHA CHARAN CHOUDHURY: The people o
those areas...... T

Mr. SPEAKER : What are those areas ? .

Shri RADHA CHARAN CHOQUDHURY : Dakhin Samn
Bongshar Mavza, Rampur Mauza, parts of Chhanygaon Pat:fr
Mauza, Pub-chamariya Mauza and therc may be many villages i
the State of Assam where.the people suffer in many ways during
the floods. When they fail during the floods to get grass for thex:
cattle, the people have to come to the near-by forest reserves anc
Khash areas to collect grass for use as fodder to their domestic ani
mals. In so doing, i.e. in collecting grasses {from the forest areas, thest

flood-affected people have got to pay some royalty and sale-tax on grass

Members how the people of thy
yme when aps

Mr. SPEAKER : Can you cite any concrete case ? ‘
Shri RADHA CHARAN CHAUDHURY: Yes, Sir, I shal
‘refer to some cases. There is one case of one Shri Sahadeb Kaliti
from whom annas 3 was realised by the Forest Officer as royalty o

.
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grass. There is another case of Shri Samud Medhi who had to
pay Rs.5 as fine, annas 8 as royalty and 6 pices as sale tax for collec-
tion of grass.

(Voice—=15 8171 sfatm w3 52 4=m Sales tax—)

Mr. SPEAKER : Have vou got receipts ?

Shri RADHA CHARAN CHAUDHURY: Yes, Sir. <

(At this stage the Speaker orderd the receipts to be collected
and after his inspection made them over to the Finance Minister for
scrutiny).

Shri GHANAKANTA GOGOI: After all grass is forest pro-
duce, Sir.

Shri RADHA CHARAN CHOUDHURY : I do not blame the
IForest Ofticer concerned, Sir, but T blame the Government policy.
Government allow these grasses to be burnt by jungle fire rather
than to give them for use as fodder of domestic animals. If these
grasses aic not allowed to be collected, they are burnt in March
or April by jungle fire. Our Veterinery Department is well aware
how our cattle suffer for want of food and grass. So, Sirif these
grasses arc allowed to be collected for domestic animals, Govern-
ment will lose nothing. It will not vitally affect the State revenue.
But our people will be greatly benefited and relieved of an unwan-
ted trouble and anxiety, and hundreds and thousands of our cattle
will be saved. So, Sir, I do not want to say many things more.
All the Members of this House are aware how our cattle suffer
in the flood-aflfected areas.

I therefore request the Members of the House to accept my
Resolution.

Mr. SPEAKER : Resolution moved :

““With a view to help the people of the flood- affected areas in
the State, this Assembly is of opinion that the Government of Assam
do allow the people of such areas to collect grasses for their cows
and other domestic animals free of charge from any forest reserve and
Khash areas for the period from Ist June to 30th November every

ear.”’
i Shri GAURISANKAR BHATTACHARYYA: Mr. Speaker,
Sir, the matter 1s so simple that I think that no long speech on
this subject 1s necessary. My Iriend, Shri Choudhury, wants that
only in the rainy season when floood generally takes place z. e. from
the 1st of June to 30th November, it should be allowed' that grass be
collected from the forest reserves for the domestic animals. Itis a
matter of common sense that when the entire area is inundated by
floods, when there is no grass for use as fodder for the cattle, then
of course 1t i1s quite in the nature of things that Government should
allow the people to collect grass from the near-by forests. I did not
know that there was some bar to this. At any rate if there is any
- bar then it should, of course, be removed. And if even after knowing

that there is such need for the cattle and that there is grass nearby
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and there is a technical bar to collection of grass, the Government
do not accept the Resolution then I do not know whether Govalil
ment can be made liable and tried under the Prevention of Crudl
lity to Animals Act. It will be very unkind of the Government @
allow cattle to starve and die while the grass s allowed there &
grow only to be burnt to ashes when the winter comes. So, Sig
this is a very simple matter and the Government should only tos
readily aecept the suggestion put by Mr. Choudhury. Of course_ in
this connection Mr. Choudhury has brought in certain matter
which I am astounded to hear,

I have found .it very difficult to appreciate how sales tax could
be levied and realised for the grass collected for cattle. I do naot
know under what provision of the Sales Tax Act this is being done.
Although the matter is very simple, it is ail the same 1I.St()llﬂding. -
Common sense is the most uncommon thing in the world, it 1S said.
If this sort of 1calisation is going on in the name ol sales tax, it js |
most unfortunate. It appears that after finishing the people, the axe
of the sales tax has been directed against the catile. It they are
only mistakes, they should be corrected at once. There should nat
be any sales tax realised from such things.
With these words, Sir, I support my Friend, Mr. Choudhury.

Shri GHANA KANTA GOGOI: Mr, Speaker, Sir, I rise to

ive my conditional support to the Resolution (laught:7), Ir, we
know cattle from the neighbourhood of the reserve forests do generally
stray into parts of the reserve forests and thereby do destroy valuable
forest wealth. I am against letting loose cattle in the reserve forests,
But peoplc may be allowed to cut and take away the grass from the
reserve forests to fch the cattle. I know in certain reserve 1Orests
-, Dibrugarh wherein during the floods hundreds of buffalos and
COWS WETe allowed to stray into the reserve forests, thereby dCS?I'Oying
considerable forest wealth. I do not find any reason why during the
floods W€ should allow our cattle to have fodder so long there i

rass in the reserve forests. The villagers may be allowed to collect
the grass from the reserve forests free of any charge.

Wwith these words, Sir, Tsupport the Resolution of my Frieng,
Mr. Choudhury-

Shri HARESWAR GOSWAMI: Mr. Speaker, Sir, althoygy,
the Resolution seems  to be innocuous, the policy u:}d('zrlylng it
dce;crvcs serious consideration of this House, because it is knowp
Arat during:tisc movement for independence we used to say that
free India certaim things would be free to the people and people also
felt at that time that things on which Government was not spendi;ng
anything, things W!llch grow naturally, there will be no taxes qop
roya‘lty on those things. 1 do not mean to say that there should ne¢

B N
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be any royalties imposed by the State and that the Government
should not tax the forest resources of the country, but when it
comes to the lowest thing—the grass—generally necessary as cattle
fodder, if we begin to tax these things, perhaps we go very far
in the matter of taxation. Sir, we know also that these grasses ‘are
burnt every year during the winter or other times. They can very
easily be cut and allowed to be taken for the use of cattle without
causing any loss to the State. The areas mentioned in the Resolution
1s a very important area. In that area although the Trunk Road
is there, and lot of people think that the people are prosperous,
but from our experience we know most of these people living in this
area are verv poor. They have to suffer the ravages of floods and
erosion year in and yearout and they cannot keep their cattle
elsewhere.

At the same time we have also followed a policy to settle land
in the Village Grazing Reserves gradually for other purposes and
consequently there is scarcity for fodder of the cattle. We have got our
plan wherein Government has said that we should supply our people
~with milk and other nutritions. It is a sad thing now-a-days to see that
in a village where milk used to be sold at two annas a seer, it is not even
available at Re.l per scer now, and the American tins are invading
the villagers. This is really a very pitiable sight. Anyway, we are to
see that there is more milk for our population, for the children and
growing generation and as such it is necessary that we should give
more attention to the cattle population and see that they get suffi-
cient fodder. But unfortunately contrary to this we have jJust now
seen new royalty is imposed on grass and salestaxes are being

realised. Sir.............

Myr. SPEAKER: The House stands adjourned till 1-30 . j,

toniorrow. .
Adjournment

The Assembly was then adjourned till 1-30 p. M. on Friday,
the 28th August, 1953.

SHILLONG, R. N. BARUA,
The 23rd January 1954. Secretary, Legislative Assembly, Assam,



