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| P rocz:g;:ggl;’fa;he Fg;lrth Session of the Second Assam Legislative
sen . isi .
India Act, 1935,1 ed under the provisions of the Government of
The Assembly meq ceml Cl ber, Shillong, at 10 A.m., on
Thursday, the 1st April, 115;};3fhc Aeambly, CRARED : :
”1 PRESENT
) A The H_Ol_l’blc Mr. Lakshesvar Borooah, Speaker, in the Chair, the cight
/ Hon’ble Ministers and  forty-three Members.
| (7 '
i wrle
|
A
- QUESTIONS AND ANSWERS
STARRED QUESTIONS
(To which-oral answers were given)
Training of Noa Dehing River >
Srijut BEJOY CHANDRA SAIKIA asked:
%*33. Are Government aware—
(a) That the devastating floods of the Buri Dehing in 1946 were due to
the diversion of the Noa Dehing river ? )
(b) Is it a fact that Government undertook training of the Noa Deching
river last year ? :
3 (¢) Is it a fact that the work could not be completed due to the opera-
tion being undertaken late in the season ? )
d (d) Are Government aware that owing to the work not being completed
/| _last year there was another flood in that year ?
(¢} Will Government be pleased to state what steps they have taken to

carry out the work efficiently this year to prevent recurrence of
flood ?

*34. Will Government be pleased to state what embankment and
drainage schemes have now been taken up in Dibrugarh Subdivision ?

The Hom’ble Rev. J. J. M. NICHOLS-ROY replied .

33. (a)—Yes.
(b)—Yes.

(¢)—No. The Political

Dehing but this was choked u
(d)—Does not arise.

. (e)—The work is in progress in good time this year and precautions are
being taken to prevent entering of snags.

Officer re-excavated the mouth of the Noa
P again by snags entering it during floods.

Srijut NILMANI PHOOKAN: Was it know

: L n to the Government, Sir
that the Buri Dehing and Noa Dehing were two sep .

arate rivers ? =
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Sir. o Ble Rev, J J. M. NICHOLS-ROY: I take it to be correct;

gn.lu:l NILMANT PHOOKAN: Was it not a fact, Sir, that a Sz}w Mill
was cgened at Ma.lrghcrita and in conscquence the mouth of the Nq:l I)clun;z_) was
opened and that sipce then there is trouble in the Buri Dehing during floods :

> The Hon’hle Rev, J. J. M. NICHOLS-ROY: Government have no
infopmasion regarding that nov\;, Sir.

*Maulavi ABDUL HALIM: With regard to (¢), may we know, Sir,
when was the work takey up ? I want to know exactly the month of the year.

The Hon’ble Rev. J. J. M. NICHOLS-ROY : The work was taken up
last year, Sir, during the dry season, but I cannot tell the hon. Member just oYY
the cract date and month on whic’h the work was taken up. DBut I can say
that it was taken up in time. and as 1 have said just now, the river was
blocked up by snags during floods.

*Maulavi ABDUL HALIM: May I know, Sir, whether the work was
taken in summer or winter season ?

The Hon’ble Rev. J. J. M. NICHOLS-ROY : It was taken up during
‘the dry season, Sir. -

The Hon’ble Rev. J. J. M. NICHOLS-ROY replied : i
34.—(1) Protecting the River Bank from erosion in Dibrugarh I'own.
(2) Noa Dehing River Training work in Tirap Frontier Tract.

*Maulavi ABDUL HALIM: What kind of protection and when was the
work started ?

The Hon’ble Rev. J. J. M. NICHOLS-ROY: I think the work has
already started now, Sir.

Srijut NILMANI PHOOKAN: May I know, Sir, whether it was due tO
the existence of the Steamer ghat there that has been the cause of this erosi on
and _whethér the Steamer Company agreed to shift their ghat from there ?

The Homn’ble the SPEAKER: Where is the relevancy of this Question ?
The original Question relates to embankment and drainage schemes and the
reply is there. 2

Srijut NILMANI PHOOKAN: My point is that due to the Stcamer
Company being there, these embankments are necessary ; if the Steamer Company
shift their ghat then this would not have occurred.

Chapar (Patalpur) Kokrajhar Road

<

Srijut SARAT CHANDRA SINHA asked:

*35. Do Government proposc to give priority to the construction of Chapar
(Patalpur) Kokrajhar Road (via Chaibari) over the other roads and make it a
district road ? Mt
e

———e

*Speech not corrected, ‘
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The Hon’ble Rev. J. J. M. NICHOLS-ROY replied :

35.—The road will be taken up for improvement in 1948-49. :
The priority and standard fixed for this road cannot be changed without
the approval of the Assam Road Communications Board.

Mr. BINODE KUMAR J. SARWAN: May we know, Sir, when the
Assam Road Communications Board is likely to sit again ?

The Hon’ble Rev. J. J. M. NICHOLS-ROY : Sometime in May I
suppose, :

Persons killed and crops destroyed by wild elephants in Dibrugarh
Subdivision

Srijut BEJOY CHANDRA SAIKIA asked:
*36. Are Government aware—

(@) That wild elephants killed villagers and caused widespread destruc-
tion of crops of villagers living in Mouzas adjoining the Dibru
Forest Reserve and Upper-Dehing Reserve West Block parti-
cularly in Rohmoria, Rongagora, Hapjan and Tipling Mouzas ?

(6) Is it a fact that in response to a Cut Motion moved by a Member of
the European Planting Group in the Jast Budget Session.of the
Assembly, Government assured the House to take -more effective
measures to check the depredations trom wild elephants ?

(¢) Are Government aware that about a month ago three men_were
killed in broad day light in Tipling Mouza by wild elephants ?

(d) What more effective steps Government have proposed to take in
such annual devastations in Dibrugarh Subdivision L

The Hon’ble Srijut RUPNATH BRAHMA replied:

36. (a)—Yes.
(6)—Yes.
(¢)—Yes.

(d)—Prompt action was taken to allow two parties to capture some
elephants of the herd with a view to drive them awayv.

Maulavi ABDUL HALIM: How many elephants were cﬂth!‘Cd ?

The Hon’ble Srijut RUPNATH BRAHMA : This is a new Question,
Sir, for which I require notice. The information was not asked for 1n the original
Question.

Mr. P. M. SARWAN: May we know, Sir, what effective Slﬁ‘Ef Govern-
ment have taken to save the raiyats from this destruction by elephants :

The Hom’ble Srijut RUPNATH BRAHMA : Probably, Sir, the hon.
Member refers to the damage caused last year. Immediately after the Budget
Session, when that was brought to the notice of the Government, prompt action
was taken. I can tell the hon. Member that necessary steps were tal_cen to allow
parties to capture elephants in different areas. So far as Dibrugarh 1s concerned

we have allowed operations for capturing of elephants in the Dibru Reserve this
year also. : ‘
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UNSTARRED QUESTIONS

(To which answers were laid on the table)
Construction of Bund from Neamati to Dikhowmukh
Srijut HARINARAYAN BARUA asked :

13¢. Will Government be pleased to state—
(¢) Whether itis a fact that the project for constructing the Bund
from Neamati to Dikhowmukh has been abandoned ?

(b) 1f so, why ?

f¢) Whether it is a fact that the necessary estimate of cost of
struction of this Bund was sanctioned by this Assembly in the
last year’s Budget Session ?

(d) If so, why the construction has not been taken up ?

T con-

(¢) Whether an area of nearly two and a half lakh bighas of land, now
submerged under water, will be made available on construction
of this bund ?

(f) Whether Government are aware that the survey works over this
project were carried out sometime back and a report was sub-
mitted ?

(g) If so, why no action was taken to execute the plan ?
: () Do Government propose to reconsider the matter and take carly
steps for helping the landless people at large ?

The Hon’ble Rev. J. J. M. NICHOLS-ROY replied :

139. (a)—The proposal for constructing the Bund from Neamati to Dikhow-
mukh has been considered unsound and in its place strongly built Leet’s fencing
has been provided for protection of Bor-Ali breach at Rupahimukh.

(b)—It was not considered sound after examination on technical con-

sideration.

(c)—Yes.

{d)—Please refer to reply (b) above, ,

()—No. About 40,000 acres of land as reported by Executive
Engineer.

(f)—Yes. b

(g)—Please refer to reply (4) above.

(h)—It is under consideration of Government.

Construction of a Bund near Rupahimukh

Srijut HARINARAYAN BARUA asked :
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The Hon’ble Rev. J+ J+ M. NICHOLS-ROY replied

140. (a)—A scheme for protecting Rupahipathar near Sibsagar from Dikhau
flood has been Approved by Embankment and Drainage Committee.
(6)—Funds have been provided in the Budget for 1948-49 for taking
up this scheme,

Assistant Inspectors of Schools for Tribal Education and Muslim
Education i

Srijut GAURI KANTA TALUKDAR asked :

141. Will Government be pleased to state—
. (@) The functions of ¢he Assistant Inspectors of Schools for (¢) Tribal
Education and (77) Muslim Education ? .

. . (b) Whether itis a fact that these two Assistant Inspectors have no
administrative functions to perform ?

) (_C) Whether it is a fact that there are no separate educational institu-
tions for 'Mparting tribal education or Imparting education exclusively to tribal
students ? 2

(d) Whether the jurisdiction of the Assistant Inspector of Schools for
Tribal Eglucation is confined to triba] students and tribal Schools, if any, or
whether 1t extends to g students and Schools over which the non-sectarian
Assistant Inspectors exercise their jurisdiction ?

(¢) The areas over which the Assistant Inspector of Schools for Tribal
Education exercises his Jjurisdiction ?

142. (a) Are Government aware that the number of institutions impart-
ing Muslim education exclusively over which the Assistant Inspector of Schools
for Muslim Education has to exercise his jurisdiction s fow and that the non-
scl:ctagian Assistant Inspectors have to eXercise supervision over these institutions
also !

S s i) Is\it al_'act that the numbey of Tols and High English Schools
which impart Sanskrit Education are considerable, but still there is no separate

Assistant Inspector of Schools for Sanskrit Education ?

143. With a view tg foster and preserve intercommunal harmony, do Govern-
ment propose :

(@) To do away with these two posts of Assistant Inspectors of
Schools ?

(6) To abolish other posts in the Education Department Creatc-(f
similarly on communal basis for service of particular communi
ties ? ' ;

(¢) And to utilise the money thus saved for advanccmex;t of education

- amengst the tribal and other backward people &
144. Will Government be pleased to state :—
(a) The functions and duties of the Assistant Inspector OF‘SChOOIS
- posted at Gauhati and placed in-charge of the Lower Assam
Circle ? : ; .

(b) Whether it is a fact that the object in creating this office at

Gauhati was to entrust almost all the functions of the Inspector
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of Schools in respect of Lower Assam Division to this ncw office
to avoid delay and difficulties created by thc vastncss of the
jurisdiction and heaviness of duties of the Inspector of Schools
at Jorhat ?

(¢) If so, whether any order hes been passed defining and specilying
the functions of the Assistant Inspector of Schools at Gauhati ?

(d) If not, whether Government propose to pass an order to that
effect as early as possible ?

145. (a) Will Government be pleased to state whether the

the Lower Assam Circle or Division which is intended to be
placed under the Assistant Inspector of Schools at Gauhati
has been defined and communicated to the officers concerned ?

(b) If not, do Government propose to do so as carly as possible ?

- Srijut-MAHENDRA AMOHAN CHOUDHURY (Parliamentary Secre-
tary) replied:

141. {{l)-——_(i) To assist the Inspector of Schools in the inspection,
and organisation of Schools for the spread of education among

particularly of tribal areas.
(i) To look after the progress of Islamic Studies in the Province;

to inspect Muslim Schools (Madrassas) and the Islamic Classes in other Schools
with a view to stimulate education and progress in Muslim Community.

supc:rvision
the people

(b)—Yes.
(c)—Yes. But there are schools in tribal areas which are mainly meant
for Tribal people. 4B
&)—Jrhc jurisdiction of the Assistant Inspector of Schools for Tribal
the Education of Tribal plioplt‘-

Education 18 confined to matters relating to :
‘ (¢)—Tribal areas as well as in the areas where there are tri
142. (a)—Yes.

(b)—-Yes.
143, (a) to (¢)—Government have no such contemplation just at present.
cised by

144. (a)—All the functions of the Inspector of Schools hitherto exer

him excepting the matters relating to appointment and transfers, ‘countersignature

of Travelling allowance bills of officers of Class I of the Assam School Service

and coniidential reports on Gazetted officers.
(h)—Yes. 1
(c)—Yes. ]
(d)—Does not arige.

145. (a)—Yes.
i (b)—Does not arise.

Srijut GAURI KANTA TALUKDAR: With regard to Question No.145(b)>
will Government be pleased to state the jurisdiction of the Assistant Inspector
of Schools in the Lower Assam Circle ? ' 3

Srijus MAHENDRA MOHAN CHOUDHURY (
tary) : Goalpara, Kamrup and Darrang Districts, Sir.

bal students.

arliamentary Secre-

Export of cattle

Maulavi MAHAMMAD ROUFIQUE asked:
a large number of cattle is now

146. (a) Are Government aware that h
y causing a great loss to

going out of Assam through Hills on foot and thereb
the Province ? :

jnrisclic'linn of

T —
=)
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(&) Do Government propose to take immediate steps to stop such
export of cattle ?

(¢) Do Government propose to take necessary steps to register the
names of all the cattle dealers in Assam ?

(d) Do Government propose to make a thorough enquiry on export
of cattle through Hills particularly in Nowgong, Kamrup and Goalpara ?

The Hon’ble Maulavi ABDUL MATLIB MAZUMDAR replied :

146. (a)—Yes.
(0) & (¢)--The matter is already engaging the attention of the
~ Government,

(d)—In view of the proposed action by the Government such a
step does not seem necessary.

Srijut HALADHAR BHUYAN: Is there any competent Act to stop
cattle export from the Province ?

The Hom’ble Maulavi ABDUL MATLIB MAZUMDAR : Government
is contemplating to take action for special legislation and if it is found necessary,
Government will introduce a legislation for the purpose of stopping export of cattle
from the Province.

Srijut SARAT CHANDRA SINHA : Is it a fact that Government recent-

lv has imposed a ban on the export of cattle ? T

The Hon’ble Maulavi ABDUL MATLIB MAZUMDAR: No ban has
been imposed as a legaslation will be necessary.

Srijut HALADHAR BHUYAN: As the cattle is not a controlled commo-
dity, T think, Government cannot stop export of cattle out of the Province. Here
in the answer I find that Government has stated that the matter is already enga-
ging the attention of the Government. Mere engaging attention will not do.
I know, once the matter was reported to the Deputy Commissioner, Nowgong, long
ago and it was referred by him to the District Police and they refused to stop the
export.

Srijuf BELIRAM DAS: He is delivering a speech, Sir.

Srijut HALADHAR BHUYAN: I am explaining the matter and want to -
know whether Government has any legislation to stop the export.

I The Hon’ble the SPEAKER : ~At present there 1s no such legislation.
The Hon’ble Minister has already said that Government s contemplating

enactment of a legislation.

4% fFedm Sif| (1 W IR sadtices Reem ey | AfSH et
(it 9tz 912 |
Srijut HALADHAR BHUYAN: (75ch1 3fgta) |

The How'ble the SPEAKER: 277 gsifys ft =27 791 71 wieg
TGF |
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Srijut HALADHAR BHUYAN: (4w 7304 (@042 wltg ; CELTZCE
cFieatem F(77 ? )
The Hon’ble the SPEAKER : gi2azm sgas «fq 1 77 =fa7

Srijut SARAT CHANDRA SINHA: Do we understand then that the
export of cattle is not stopped now ?

_ The Hon’ble Maulavi ABDUL MATLIB MAZUMDAR : It is being
f:hscouragcd by _Govcrm:ncn't by all means of persuasion but as the Government
is not armed with a legislation stopping altogether has not been effective.

Babu KAMINI KUMAR SEN: Isit not a fact that some sort of ban has -

already been imposed in the ‘Cachar District ?

The How’ble Maulavi ABDUL MATLIB MAZUMDAR: I have no
information. 3

Maulavi MUHAMMAD ABUL KASHEM: There is some sort of ban in
the Goalpara District also.

Srijut. GAURI KANTA TALUKDAR : Can not Government stop export
of cattle under their executive orders ?

The Hon’ble N!Iaulavi ABDUL, MATLIB MAZUMDAR : Government
requires legislation for the purpose. Executive order is not sufficient for it.

Srijut SARAT CHANDRA SINHA : Will Government take it from
me that if carly legislation is not taken, the position will "bew very ° bad so far as

cattle are concerned.
P

The Hon'ble Maulavi ABDUL MATLIB MAZUMDAR: As I have
said already, the attention of the Government has already been engaged in the
matter. i

Babu KAMINI KUMAR SEN: Now that in view of the fact that customs

barrier 'has been imposed by th}i Central Government, will it not be neccessary to
take a license for the export of cattle ?

Srijut PURNA CHANbRA SARMA : Does it not also come under the
Food Control Act ? :

The Hon’ble Maulavi ABDUL MATLIB MAZUMDAR: The hon.
Members’ suggestions will be examined by Government and I will see whether
export of cattle come under these restrictions. In that case it will not b=
necessary for another legislation.

Waste lands in Digholiati Kisam of Bokoni Mauza

Srijut MOTIRAM BORA asked :

147. (a) Is it a fact that some waste lands in Digholiati Kisam of Bokoni |
Mauza in Nowgong District were temporarily thrown out for cultivation as a part .

of Grow-More-Food Campaign some years back ?

B

S el ——
I/ LAY
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. (P) Isita fact that Government propose to pursue the Grow-More-Food
activities with more determined vigour ?

11

{¢) Is it a fact that these cultivators who were allowed temporary cul-
tivation in those waste lands

have now been served with notices to give up the
lands ? 1

(d) In view of prevailing scarcity of food of all kinds, do Government
propose to allow these cultivators to continue their cultivation for some years more
till the period of scarcity is over ?

~

The Hon’ble Srijut BISHNURAM MEDHI replied :

147, (a)—Yes, the Dighaliati village grazing reserve with an area of 228B
2K 13L of land was in 19 13, thrown open temporarily for cultivation of food crops
for three years. ; '

(h)—Yes.

(¢)—Yes, on expiry of the original terms of settlement.

(d)—Lxtension of term for another
undgr consideration of the local
awaited,

2 years with the original allottees is

ollicers whose recommendations are being

Demonstrators and Inspectors of Agriculture Department

Srijut HEM CHANDRA HAZARIKA asked :

148. Will Government be pleased to state—

(a) The number of Demonstrators and Inspectors of - Agriculture De-
partment now working in the North Lakhimpur Subdivision ?

(6) The number of villages in which attempts were made by these ol'ﬁ-
cers in the years 1945-46, 1946-47, 1947-48, to demonstrate agri-
cultural activities under modern improved methods ?

\¢) The area or areas now under cultivation showing different types of
crops so demonstrated and their result, if any ?

(d) Whether the officers mentioned above made any attempts <o
organise and address public mectings to carry on the Grow-More-
Food Campaign in North Lakhimpur Subdivision in the years
1945-46, 1946-47 and 1947-48 ?-

(¢) If not, why ?

The Hon’ble Maulavi ABDUL MATLIB MAZUMDAR replied ¢

i 148. (a)—There are twelve Agricultural Demonstrators working il} the follow-
Ing centres, viz., North Lakhimpur ‘T'own, Rangajan, Laluk, thp_una, Narayan-
pur, Boredutti, Garmur, Dhakuakhana, M:ichhkhoa, Bordoloni, Pathalipam
and Nowboisa and one Inspector in the Subdivision. e
(6)—The number of villages in which attempts were made s
above oflicers to demonstrate Agricultural activities in the years shown below :—

1945446 1946-47 1947-48
e 2 190
No. of villages 2817-% ¢ 202 !
(¢)—The Qbarea in Bighas under different improved crops and their
results noted below :— 4 :
Al B: ) Sali 3, Cane MLIsi-:ard
2990 963 2730 1115 330
Pulse Veg, Potato

a
2770 ; 1390 515
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Average results per acre :—

e Ahu Bao Sali
maunds 5 seers 24 maunds 20 seers 20 mmaunds 35 scers.
s S. cane Mustard Potato
3 maunds 9 seers 10 maunds 77 maunds.

(d)—The number of public mectings and gatherings organiscd by the

staff i Wy e ne :
aff in the Subdivision in the years is shown below :—

1945-46 1946-47 1947-48
343 Nos. 275 Nos. 93 Nos.

(¢)—Does not arise.

Hoisting of White Flags
Srijut GAURI KANTA TALUKDAR asked :

ik 149. (a) Are Government aware that for some time past some immigrants
JI\n4 abltmg_ the Districts of Gualpara and Nowgong and the Subdivision of
angaldai are exhibiting white flags on their house-tops 7
~_ (b) If so, have Government tried to ascertain the
people in doing so ?

true motive of these

The Hon’ble Srijut GOPINATH BARDOLOI replicd:

149. (a)—Yes, such flags were witnessed in Different parts of the Goalpara
and Darrang Districts) and in some Muslim houses under Laharighat Police
Station of the Nowgong District. :

_ (b)—The ostensible reason as stated by the people is that this 1s a
preventive measure against cholera and other epidemic outhreaks, but there
was no sign of epidemics in the localitics then. It further transpired that these
flags are symbols of Muslim Leaguc supporters.

Srijut GAURI KANTA TALUKDAR : With regard to (b), the reply 1s
that these flags arc symbols of Muslim League supporters. Docs it mean that
those PEOPIG who hoist white flags are meant to give shelter to Muslims coming
from outside ?

; '.The Hon’ble Srijut GOPINATH BARDOLOIL: We had enough discus-
sion in the matter and I have nothing further to add.

Srijut GAURI KANTA TALUKDAR: I do notwant to press the matter. -

. I have never heard of any flag

Maulavi MAHAMMAD ROUFIQUE : _
d about it for the first time in

hoiSting in the Now S s
chis Tot0se. gong District but I have hear

= S_l'ij“t BELIRAM DAS: I have seen such flag hoisting in the Kamrup
District also. ¥ . .
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2 ivision
Amount allotted for repairs of roads and bridges in Jowai Sub-divi
from 1941-47,

Mr. LARSINGH KHYRIEM asked :
150. Will Government be pleased to State :—

i
. . i in the Jowa
(@) The amounts allotted for the repair of roads and bridges 1n J

Sub-Division during each year from 1941.47 ? : allotted
(b) Whether the said yearly amount was higher than the amount <

in pre-war days ? c-

¢ rears .pra

(¢) If so, whether Government are aware that for the last 4 ,}

tically no repair was done to these roads and bridges : in order

d 2y 1 3

(d) If not, whether Government propose to allot more money

: - normal condi
that the roads and bridges may be restored to their norms
tion ?

The Hon’ble Rev. J. J. M. NICHOLS-ROY replied :,

eI roads and
3 150. (a)-—A Statement showing the amounts allotted for repairs to i
ridg

. L . 047 is laid
esin the Jowai Sub-division during each year from 1941 to 1f
on the table,
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(b)—Upto the period 1944-45 the grants continued with slight variation
to be approximately on an average of the pre-war days but from the year 1945-46
the grant has been increased.
; (¢)—Government had no information until the receipt of tl
It is not a fact that roads and bridges were left unrepaired during the |
_years, but that some unimportant iterns were left unattended to owing -to
ciency of grant.
(d)—All attempts will be made to provide funds according to the require-
ments estimated by the Divisional Officer.

1is Question -
ast” four
insufhi-

Deuri Tribe in Assam

Srijut KARKA DALAY MIRI asked :

151. (a) Are Government aware that the 1941 Government of India
Census does not give the population figures for the Deuri Tribe in Assam 7

() Do Government propose to take necessary steps to rectify the omis-

sion ?
(c) Are Government aware of the population figure of the Deuri Tribe ?

(d) If so, what is that figure ?
The Hon’hle Srijut GOPINATH BARDOLOI replied :

es of the Deuri Tribe in Assam are shown
d by this Government.

o

151. (a)—The population figur
in the 1941 Census village statements prepare

(b)—Does not arise.

(c)—Yes.

(d)—Population figures of the Deuri Tribe in Assam are shown sepa~
rately District by District. - .

District No. of population
1. Lakhimpur 4,975
2. Sadiya Frontier Tract 32
3. Garo Hills 1
4, Sibsagar oes 3,921
5. Khasi and Jaintia Hills ... 2
Total 8,931

Nil.

Other Districts

Appointments in the Assam High Court

Dr. EMRAN HUSAIN CHAUDHURY asked :

ments for which applications were

152. (a) Is it a fact that some appoint :
igh Court were filled up before that

invited upto February 7th for the Assam H

date ?
(b) If so, why ?
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The Hon’ble Srijut RUPNATH BRAHMA replied :

152. (a)—Certain posts required for the High Court were advertised.

(6)—Two of the posts were filled up by the Registrar provisionally subject
to the approval of the Chief Justice as they were required immediately.

Persons killed by wild elephants in Tipling Mouza
Srijut BHADRA KANTA GOGOI asked :

153. Will Government be pleased to state—

() How many persons were killed by wild elephants in the Tipling
Mouza of Dibrugarh Subdivision during the period of January
1947 to January 1948 ?

() Of which community they belong to ? .

(¢) Whether Government paid any compensation to their families ?

(d) If not, why not ?

The Hon’ble Srijut RUPNATH BRAHMA replied:
153. (a)—TFive.
(b)—Three are coolies and two Assamese.

(¢) —No.
(d)—Compensation is not granted in such cases.

Srijut BHADRA KANTA GOGOI: 33fs cerdts 413 Fiw I9t3rgy »

The Hon’ble Srijut RUPNATH BRAHMA : wify Divisional Forest
Officer T 79 f7 Sit3 report A3y HF 2 iR 7y |

Dr. EMRAN HUSAIN CHAUDHURY: I am not satisfied with _thc use
of the word ‘coolic’ instead it should be ‘Mazdoor'. .

. The Hom’ble Srijut RUPNATH BRAHMA : Yes, but it was reported
like that by the local officer. If, however, it is the sense of the House then the

word ‘coolie’ be substituted by ‘labourer’............

: Dr. EMRAN HUSAIN CHAUDHURY: They should be addressed as
Mazdoor.

Mr. P. M. SARWAN: We do not mind them being called coolies.
Srijut NJLMANI PHOOKAN: We do mind.

Srijut BHADRA KANTA GOGOI: 335 93539 f%fa@s ¢ o “iﬁ-ﬂg
yfaes qfF cpew | Alad TICOB SITTCT (1 @R Glete T ZISI tAIatgT «@fearg
@b A% i Qfeate P2 Ce AR 89S TTeIitta FRCIT @IE ?

The Hon’ble Srijut RUPNATH BRAHMA: fiF (19 84T 205 Gy
437 SR CICeh ot w1



The Hon’ble the SPEAKEI{ (.“f;?:'di:’-;f I,‘AI";' (4] qlq 7 af=a e
Itfacaz aieg | M i r afcats Az
The Hon’ble Srijut RUPNATH BRAHMA : 2uiq {sw=s z/f
#1390 TATE FA AT | 2k fswag afacg 3=
Srijut BHADRA KANTA GOGOI: 4% 7% wlwgl4] Atz s ar=fr43 b
Atz Ftfacs 3fE @ | ' 7341 AT GrFETaE OB
~ The Hon’ble Srijut RUPNATH BRAHMA : g« rai<ph
41 € 7 o > £ ¢ A TACH CESTAEdl THICA
@ﬁzaa Fd) @ AZ | qT AT T2 AT (20 9w At F{aq At ,_i | ZFITI
 seijut KARKA DALAY MIRL: fy faafe apiz afay oo ifaated
sta ciiceh compensation frcste ? - % CE3AAFE Fiked
Th ’ i
e Hon’ble Srijut RUPNATH BRAHMA : Compensation is not granted

in such cases.

1 Tllzc H(;ln’bée Srijut RUPNATH BRAHMA : Mr. Speaker, Sir, I do not
now ow the Government can be held responsible for the lu.‘ss, of ’Iiﬁ' over
which we have no control, as for instance a man is killed by a tiger. ,
paymemsg S. HARDMAN: Are Government prepared to make ex-gratua
* The Hon’ble Srijut RUPNATH BRAHMA : That will be looked into.
Srijut BHADRA KANTA GOGOI: 3% sutadiy =it aczinaq 4= =l

4G . enieee
The Hon’ble the SPEAKER : it ﬁ{ .E[’ff”f 2T |

int(; 3!111: eﬁl;;llggg .Srijut RUPNATH BRAHMA : That will have to be looked
greaﬁg}d]s—i'li%?HARDMAN: Do Government adm‘it that these are cases of
abou’:‘lzﬁa?on’ble Srijut RUPNATH BRAHMA : Certainly, there is no doubt
i e MAN: Are Govermment preparcd to consider giving

The Hown’ble Srijut BI:
ol e thatrgzgt eEcIlSHNURAM .MEDI-II: 1f it is by the side of a tea
garden may be said to be responsible for keeping theses

wild elephants.

Mrn J. Sl HARDMAN . : : % s
do not preserve elephants ? t Will Government take it from me that tea gardens
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The Hon’ble Srijut BISHNURAM MEDHI: But they tempt wild ele-
phants to take shelter in the garden area which. remains jungle. No doubt

legislation will have to be enacted to clear the jungles from the tea garden
areas.

Mr. J. S, HARDMAN: Are Government aware that tea gardens are
anxious to drive out all elephants from their property ?

~The Hon’ble Srijut BISHNURAM MEDHI: We are receiving com-
plaints from different places that on account of some tea garden areas remain-
ing undeveloped, they have become the abode of wild animals such as. tigers
and clephants which are causing havoc in the neighbourhood. Recently as
many as 10 men were reported to have been killed by a tiger near Paneri.

‘ Mr. J. S.A HARDMAN : Are Government aware that many of these
animals come from their own reserve [orests ?

Srijut BELIRAM DAS: Is it nota fact that these animals come from the

Jungles of the tea estates ?

\

The Hon’ble Srijut RUPNATH BRAHMA : The other day a Resplu-
tion on this subject was moved by Mr. Hardman and there was sufficient
discussion over the question and in my reply I stated that fee simple grant
lands are also responsible for inviting the wild animals. These grant lands
are full of ever green forests and jungles and the wild animals find a good
shelter in them.

Mr. J. S. HARDMAN: May I request Government to have a survey
made of the number of wild animals available in the tea gardens ?

The Hon’ble Srijut BISHNURAM MEDHI: I think nobody will agree
to that, because these animals move about from place to place. Ifa vast

jungle is kept these animals find a shelter there and even if they are driven out

from the reserve forests they take shelter in the jungles in the tea gardens and
move from place to place. That is how it is difficult to make a census of
thesc animals while tlrey take shelter in tea garden.

Maulavi MAHAMMAD ROUFIQUE: Is it a fact that Government
preserve wild animals ? : -

The Hon’ble Srijut BISHNURAM MEDHI: “That is done under zf
specific statute and the right and obligation are laid .down in thc. statute. Govern
ment is not responsible for anything beyond what is provided in the statute.

Maulavi MAHAMMAD ROUFIQUE: If any preserved animals cause
any havoc, then who will be responsible ?

The Hon’ble Srijut GOPINATH BARDOLOI: I qouId tell t}l:e hon.
Member that there has been no case of any animal coming from the pre-

served forest and doing any harm outside.

ij : have got sanciua-
The Hon’ble Srijut RUPNATH BR_AHMA : Wc !
ries 'inle many p]acesj for the preservation of animals of rare species
ike rhinos and wild buffajoes.
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Maulavi MUHAMMAD ABUL KASHEM : Instead of having a quarrel
bétween the Government and the tea garden owners I would request the Hon’ble
Minister to make some rules so that the people who arc just killed by tigers

hould be compensated by the g;:rdch owners and in case

from the tea gardens S
they are killed by t18€rs from the Government forest reserves, Government should

make the compensation.

*ble Srijut RAMNATH DAS: Isitin order to say that thereis
een the Government and the hon. Members of the FEuropean

The Hon
a quarrel betw
Group ?

Srijut SARAT CHANDRA SINHA: The word isnot ‘Parliamentary’

at all.
Srijut BHADRA Kﬂer GOGOI: 3z mtxta @t wFczteag A4 oifF3

4ftrm a1 @2 AL 1S fAates atfag a1 afaaa fwat 47971 C20eta ¢

The Hon’ble Srijut RUPNATH BRAHMA : 4Z7B 71913 e ed

a5 famfe Zrer 4 A M7t Avere asca cam at® @an fowtaa fAfCs IS

Asreae 7 29 1
,¢ pHADRA KANTA GOGOI: wffzears {15 a1 c2ry ?

Srij
" The Hon’ble Sriiu¢ RUPNATH BRAHMA: fwafy afarg ofa K40 32

o oﬂ“-hand faz catattal |
; ABDUL HAI: May I know whether licenses are
killing ?-
B e plesn i L NATET BRAHMA : | For both.

i MAHAMMAD ROUFIQUE: May I ask the Hon’ble

aulavt ' ared to consider th i i i
whether he 18 prele fact that G € question of paying compensation
Y ofipthei? overnment makes a decent income out ©

cases in Vi€
wild elephants
S O e S e R AT I e B il
¢ shou ponsibl 1 f life cau: d by wil
g?;fl;[;rgegvcr which we have no contro]. e for the loss of life causcd DY

Distribllt
4t HEM CHANDRA HAZARIKA asked:

gra nted for

Maulav
capiuring or

Minister
in these
f these

ion of Stud-bulls in djfferent parts of Assam

srij
154 will Government be pleased to state—
¢ (a) Whether th_e arrangement of placing Sindhy Stud-bulls or any
other suitable type for breeding purposes has been discontinued
in North Lakhimpur Subdivision ?
the Live-stock D der the G
p) Whether A epartment under the Government
G5 help the people of this Subdivision 11 the matter of improving
thelr Catt]ﬁt:;) . e
: t be pleased :
will Governmen pleased to state— : e
155 he number of Stud-bulls distributed 110 different paris of Assam

. 01
a) : ;
( showing the names of the centres with addresses ;

proposes

PR T T T
" P—— 9 e
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(#) Number of bulls allowed in each centre ; and
(¢) The results achieved in each centre ?

156. Do Government propose to help the people for improving their cattle
by introducing the system of placing Sindhy Stud-bulls or any other suitable
t):’pc at different centres under the management of certain officer appointed by |
Government or under the Veterinary Department ?

The Hon’ble Maulavi ABDUL MATLIB MAZUMDAR replicd:

154. (a)--No. (Due to insufficient number of bulls and staff our activities
so long could not be pushed out to a greater extent throughout this Subdiviston).
But to facilitate the works on North Bank Headquarters of Agt‘icultursxl Ins-
pector, Livestock, Gauhati, has been transferred to Tezpur for extension o!
works there. i

(b)—Yes. It is in our programme.

155. (@), (b) and (¢) —The statement is placed on the Library Table.

156.—Yes. Itis in practice.

Introduction of elementary practical science at the Primary Stage

Srijut PURNA CHANDRA SARMA asked

157. (&) Do Government propose to take immcc‘linte steps  to introduce
elementary practical science at the Primary stage of education and train up
all Primary Teachers in that line as early as possible ? .

(b)) Do Government propose to try to give every young man of the
Province a scientific bias with an idea about the immense natural resources o!
the Province and its Eastern Frontiers so as to create a genuine determination ir
them to explore them and make the Province richer ?

Srijut MAHENDRAMOHAN CHOUDHURY (Parliamentary Secretary)
replied : :

157. (a) &(b)—The question of reorganisation of Edupntion, mc‘ludn}g‘r
curricula at different stages, will be considered in an Edur.:atlonal Coniercni(,(:
to be held in near future and action will be taken on the lines adopted at the

conference to the extent of the available resources of the Provin:e.

Srijut PURNA CHANDRA SARMA: Isita fact that the Government of
India is contemplating such a scheme for imparting scientific education- in the

Primary stage ?

Srijut MAHENDRAMOHAN  CHOUDHURY (Parliamentary
Secretary) : In January last there was a Confcrence_ held by the
Education Minister of the (_}'entral Government an_d in that Contjer—
ence - there has been a resolution. The relevant portion of the resolunon‘
runs thus: “That the Conference recommends that the Government of
India should appoint a representative committee as recommended by the
Central Advisory Board of Education with the following modified terms of
reference to consider steps to be taken for the preparation of text books, scienti-
fic instruction and termiology and other requisites™, :
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SCHEDULE OF AUTHORISED EXPENDI-
X TURE FOR THE YEAR 1948-49

Population of garden tribes and “floating population’

Mr. P. M. SARWAN asked :

158. (a¢) Will Government be pleased to state the population strength of

the tea garden tribes and castes (i) in tea estates and (ii) in the villages

separately ?
() What is the number of the “floating population’ '
() Whether any of those labourers in the tea estates whose residence 1n

Assam has exceeded three years are treated as “floating population”

The Hon’ble Srijut GOPINATH BARDOLOIJ replied :

' in the tea estates ?

158. (a) (i)—6, 43, 592.
(1)—2, 60, 476.
- b,—The strength of the “floating population™ in the tea estates has not
been compiled by the Census authorities.
(¢;—No.

Election of representatives to the Provincial Primary Education
Board

The Hon’ble Srijut GOPINATH BARDOLOI: Mr. Speaker, Sir, I beg to
move that this Assembly under section 4(b) of this Assam Primary Education .{\(_:l:
1947 (Assam Act XIII of 1947) do elect three representatives (0 the Provincial
Primary Education Board from among their own numbers.

The Hon’ble the SPEAKER : Motion moved :

ection 4(b) of the Assam Primary Education Act,

“That this Assembly under s | A
rovincial

1947 (Assam Act XIIT of 1947), do elect three representatives to the P

Primary Education Board from among their own number”’.

(After a pause)
The Hon’ble the SPEAKER : 'The question is:

¢«That this Assembly under section 4(b) of the Assam Primary LEducation Act,
1947 (Assam Act XIIT of 1947) do elect three representatives to the Provincial
Primary Education Board from among their own numbers’.

The question was adopted.

' The Hon’ble the SPEAKER : Under the Rules, I hereby fix Friday, the
2nd April, 1948, 3-30 fp.m , or as soon as the business of the day is finished for
holding the election of three representatives to the Provincial Primary Education
Board. Voting will be done on the floor of the House.

Presentation of the Authenticated Schedule of Authorised expenditure
for the year 1948-49

. The Hon’ble Srijut BISHNURAM MEDHI: I beg, Sir, t he
*authenticated Schedule of authorised expenditure for tﬁé yé;’r 1845’.)-283?1“ o

*See Appendix F.

p——
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Preseqtation o.f authenticated Schedule of authorised Expenditure
in relation to Supplementary Demands for Grants for
1947-48

= The_ HOn’b!e Srijut BISHNURAM MEDHI: T beg, Sir, to present the
El‘.llll(‘lltl(,‘.ul(‘d Schedule of authorised expenditure in relation to Supplementary
Demands for Grants for the year 1947-48.

Amendments to the Assam Motor Vehicles Rules

Tbe Hon’ble the SPEAKER: There are no amendments to these rules,
I take it that the House has accepted these rules that are before the House.

Amendments to the Assam Legislative Assembly Rules

The Hon’ble the SPEAKER : There are also no amendments to the amend-
ments to the Assam Legislative Assembly Rules. I take it that the House
Al

has accepted the amendments proposed by the Committee. The next stage is for
Hon'ble Srijut Bishnuram Medhi to move that the amending Rules be adopted.

'The Hon’ble Srijut BISHNURAM MEDHI: I beg, Sir, to move that
the amendments made to the Assam Legislative Assembly Rules, be adopted.

The Hon’ble the SPEAKER: Motion moved :

«That the amendments made to the Assam Legislative Assembly Rules, be
adopted™. : ;

I put the question.

The question is : _

«That the amendments made to the Assam Legislative Assembly Rules, be
adopted™.

The question was adopted.

The Assam Shops and Establishments Bill, 1947

The Hon’ble the SPEAKER : In this also I see that there arc no amend-
ments to this Bill, I take it that the House has accepted the Bill. The next
stage is for Hon’ble Srijut Omeo Kumar Das to move for passing the Bill.

The Hon'ble Srijut OMEO KUMAR DAS: Mr. Speaker, Sir, I beg to
move that the Assam Shops and Establishments Bill, 19!47 }Jc passed. I'hf_: abscnc?
of any amen'dmenthwi}tlh regard to this important Bill is a clear testimony O

nimity in the House. S8 :
the usni?, this 3'1r3i11 was originally introduced last year during the September Session
of the Assembly by my Friend Honb’le Sf}jut Ramnath Das. I am rather a Iegatcn_?.
Having been his immediate successor, it has now devolved on me to have this
Bill passed and made into an Act. The credit that is due for this legislation is his.

Sir, it is needless for me to bring to the notice of the House the main pro-
visions of the Bill, which seeks to regulate the holidays, payment of wages, and
also leave, etc. The House is aware of the fact that there has been a long-stand-
ing grievance with this class of wage-carners working in shops, for their
livelihood. Tt was found necessary to protect their legitimate interests by legisla-
tion as the labour laws existing in the Province failed to do so.

*See Appendix G,



724 THE ASSAM OPIUM PROHIBITION (AMENDMENT) [1s1 Arr.
- - BILL, 1947

I must say that there has been rapid change in  the outlook of the Govern-
ment with the introduction of Provincial Autonomy in April, 1937. A new
epoch was ushered in with the establishment of popular Ministries.  The
Ministries that were functioning, having realised their responsibilities with
regard to the wage-earners of the elass, passcd a series of legislations to relieve
the shop workers. I will be failing in my duty if I do not remind this House
that after the Congress Coalition Ministry came into power in 1938, this problem
engaged its attention. But my Friend, Hon’ble Srijut Ramnath Das who was
in-charge of this portfolio then, could not carry his intention into effect owing
to the short duration of the Ministry., Though the succeeding Ministry took up
this problem and as a matter of fact, introduced a Bill, it could not be passed
into law owing to the situation created by War. Many of us had to be behind
the prison bars. However, after subsequent modifications, the Bill has attained
the present shape and it has devolved upon me to have this Bill passed into
law. Sir, the penalties fixed for " contravention of any of the provisions are also
not too heavy. It is expected that the employers will co-operate with the
Government in maintaining social security.

Before I conclude, Sir, I must say that while we proposed to do all that 1s

practicable for the amelioration of the conditions of the wage-earners, I, as a

Member of the Cabinet, must say that the Government is convinced that no
legislative programme can be a substitute for the organised strength of the
working class. We expect that organisations of workers run on genuine trade
union lines grow up to bring-about a lasting good to the working class and also
to the society.

On the other hand, I expect that employers will not fail to decal fairly and
squarely with those whom they employ. I have to remind then the advice
tendered by the Father of the Nation, late Gandhiji who for the last 3 decades
tried to convince the employers that they should always place themselves as
trustees of those whom they employ.

With these words, I commend my Motion for the acceptance

House.
Before I resume my seat I have to remind that there will be a conse-

quential amendment with regard to the year in clause 1(1), that is 1947 should be
1948. V
The Hon’ble the SPEAKER: Motion moved :

of the

¢««That the Assam Shops and Establishments Bill, 1947, be passed.

phelin (After a pause)
The question 18:
<«That the Assam Shops and Establishments Bill, 1947, be passed.”’
The question was adopted. : :

The Assam Opium Prohibition (Amendment) Bill, 1948

The Hon’ble the SPEAKER : We come to item No. 8. In this case also
there are no amendments. The Hon’ble Minister may move his Motion for
passing of the Bill.

The Hon’}l:lble Maulana MAHOMED TAYYEBULLA : Mr. Speaker, Sir,
I beg to move that the Assam Opium Prohibition (Amendment) Bill, 1948, be

passed 3

e
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The Hon'ble the SPEAKER : Motion moved :

““I'hat the Assam  Opium Prohibition (Amendment) Bill, 1948, be passed™.

) e 55 (After a pause)
I'be question is :

- |‘ - L % :
“That the Assain Opium Prohibition (Amendment) Bill, 1948, be passed.”
The question was adopted.

The Assam Ministers?® (Salaries and Allowances) Bill, 1948

The Hon’ble the SPEAKER : We now co me to item No. 9. There are two

?{’“"{‘“1“1‘3“15: the first one stands in the name of Maulavi Md. Abul
sashem,

Maulavi MUHAMMAD ABUL KASHEM : Mr. Speaker, Sir, 1 beg to move
that at the end of clause 5 the following proviso be added :—

“Provided that the Ministers shall not be entitled to travelling allowances
while on tour in a Government car on public business™.

Mr. Speaker, Sir, in bringing this Amendment I would like to explain
before the hon House that under sub-clause (3) of clause 2 there is a provi-
sion that “Every Minister shall further be entitled to a conveyance allowance
of rupeces two hundred a.nd_ fifty per mensem ; provided that when a suitable
conveyance 1is provided for his use a Minister shall not be entitled to a conve-
yance allowance but shall be entitled to a car allowance of rupees two hundred
per mensem’’, and clause 4 prox_’ldcs ““The Provincial Government may, from
time to time, purchase and provide suitable conveyances for the use of every
Minister subject to such rules as regards their maintenance and repair as may
be made by the Provitcial Government”. * Government ha e already made
provision in the Bill for providing every Minister with a motor car at Govern-
ment cost and in addition there is provision for a car allowance and also that
Government will make rules for the maintenance of the car, which may include
all sorts of expenses for maintenance and repairs of the car. Now, Sir, in pur-
chasing a car Government will spend about Rs. 12,000 to Rs. 13,000 and in
addition Government will meet the cost of maintenance and repairs. From these
I find, Sir, that a Minister while he will tour in that car will not be required
to pay any extra amount for his touring because when framing rules about main-
tenance, Government may include therein the cost for actual consumption of
petrol. If that is so. it w:ll be better if the Hon’ble Ministers draw only the
daily allowance as is done by officers when touring in staff cars. As these cars
will be provided at Government cost and Government will make rules for main-
tenance of the cars, which may include the cost of petrol, no travelling allowance
is required by the Hon’ble Ministers. I would therefore ask the House to con-
sider this Billin its true spirit. We would not have grudged if the Hon’ble
Ministers wanted more money by way of salary. They may feel shy to accept
more salary as they gave a pledge not to take more than Rs. 500, but we know,
Sir, that money has been devaluated since then and it is not possible for a man
to work whole-heartedly if he is not given sufficient money for maintenance of
his family. If the Ministers are to work exclusively for the Province without
any detraction they should get more money. We do not grudge that. Bat when
we are providing them with motor cars a.nd mecting the expenses of maintenance
I would request them not to take travelling allowance while they will tour

Government cars, in
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With these few words, I request the hon. Members of the House to consider

my Amendment in the proper spirit and accept it.

The Hon’ble the SPEAKER: Amendment moved :

¢<“That at the end of clause 5 the following be added as a proviso:
¢‘Provided that the Ministers shall not be entitleds to travelling allowances
r

while on tour in a Government car on public business’.

The Hon’ble Srijut BISHNURAM MEDHI: Mr. Speaker, Sir, this
Amendment secems to have been based on an erroncous impression and false as=
sumption of the fact that the maintenance of a car includes supply of petrol,
mobile oil, gear oil and other things neccssary for running a car and also the
pay of the driver and the cléaner. This two hundred rupces has been provided
for these things. Of course if the idea of the hon. Member is that the Govern-
ment should appoint a driver, cleaner and supply lubricants, ctc., then there
will be no occasion for drawing additional travelling allowance. Sir, we have seen
during pool system of supplying cars to the Hon’ble Ministers that it was not
working well and on many a occasion Hon’ble Ministers had to postpone their tour
as the car goes out of order. Unless the car is placed under a particular
officer it is not properly looked after. From the records of other public vehicles,
we have seen that the consumption of petrol is so heavy that it is about 5 to 10
miles a gallon.  Soif acar is left with a particular officer, ultimately it 18
economical. This Rs. 200 is for engaging a driver, a clcancr and for the cost
of petfol, mobile, etc., for moving in the headquarters. Under the rules if he
goes out of headquarters he is not entitled to any travelling allowance wnf_'lm a
radius of 20 miles of the headquarters. If the driver will be the cleaner he will be
paid by Government and if the petrol and other lubricants, ctc., are also provi-
ded by Government it wili be more expensive. With a view not to increase
but to minimise the expenditure we have made this provision in the Bill. In

- view of this I request my hon. Friend to withdraw his Amendment as it isourf

idea to economise public money as far as possible.

‘Maulavi MUHAMMAD ABUL KASHEM : Sir, whether Rs. 200 or Rs.250
will ‘be given in .addition to the Government taking up the raaintenance

and repair of the car ? .

The Hon ble Srijut BISHNURAM MEDHI: Sir, once a car is provided
he will get only Rs. 200 in consideration of cost of petrol, lubricants and pay
of driver and cleaner, ctc., for running in the headquarters but in casc he goes
1o a distant place, say, to Goalpara or to Dibrugarh, -unlcss he draws trave-
lling allowance he cannot possibly meet the cost of petrol, etc. We arc fram-
ing some rules aftcr  comparing the rules of the different Provinces and we shall
adopt such rules which will be cheapest and most economical. :

Ma,uh.l."'ipABDUL HAI: What are the items included wunder ‘main-
tenance , Sir :

The Hon’ble Srijut BISHNURAM MEDHI: Sir, I am now speaking
g enerally, but.wuh regard to details as 1 have said we will compare the rules of
different l'zfl'oglr}ccs- anfl come to a decision but in any case the driver and
cleaner Wl . ¢ }r:‘lamtamcd by the person concerned ; petrol, mobile and lubri-
cants will a i a‘;lc to be supplied by him and even ordinary petty repairs for
ng the car Will not be charged from Government. At present, Sir, the

runni h
ar ) : .
f an ordinary transport driver is Rs. 90 plus free ration, the pay of a

pay ©
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lmm?un:m 18 ‘Rs. 40 jl{us ration. Now what will remain out of Rs.200 alter these
two items ol expenditure is deducted ?

o ”"Maul_ayi MAHAMMAD ROUFIQUE: Sir, may I know from the
on’ble Minister whether this amount is going to cover the cost of repairs ?

The Hon’ble Srijut BISHNURAM MEDHI: This will include petty
i s Big repairs in the Central Provinces are excluded from this. There the
small repairs upto Rs. 10 is borne by the person concerned.

, Mr. J. S. HARDMAN : Sir, when Government have framed these rules
will they be pleased to place them before this House ?

The Hon’ble Srijut BISHNURAM MEDHI: I have no objection but
I do not think it necessary.

Mr. J. S. HARDMAN : Sir, my question was not whether this was obli-
gatory but whether Government would place them before the House ?

The Hon’ble Srijut BISHNURAM MEDHI: Sir, I do not consider it
necessary because before it would be placed before the. House it will have
to be given effect to. The House will sit probably in September next but effect
of the rules will have to be given earlier.

Maulavi ABDUL HAI: Sir, will it not be desirable for the Government

to take this House into confidence in the matter of these rules ?
X

The Hon’ble Srijut BISHNURAM MEDHI: The rules will be published.

Maulavi ABDUL HAI: Sir, these rules may be placed before the House so
that Members may know what are the items included under the head
‘maintenance’.

The Hon’ble the SPEAKER : The rules will be published in the Gazette
and the hon. Members will have a chance of studying them and if they so like,
they have a right to table amendments.

) Maulavi ABDUL HAI: But, Sir, in the meantime the rules will be Aput
into effect. :

The Hon’ble the SPEAKER : But that is the only way, I think. What
does the hon. Member propose to do ?

Maulavi MOUHAMMAD ABUL KASHEM: Sir, on the assurance of the
Hon’ble Finance Minister that he will try his best to economise expenditure and
on his request I beg leave of the House to withdraw my Amendment.

The Hon ble the SPEAKER : Has the hon. Member leave of the House
to withdraw his Amendment ?
The Amendment was, by leave of the House, withdrawn.

The Hon’ble the SPEAKER : Amendment No. 2.

*Speech not corrected,
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Maulavi MD. NAZMAL HAQUE: Sir, my * Anendiment also

refers to the same matter and so I do not like to move 1t.

The Hon’ble the SPEAKER : ‘lhen, I am putting the question.
The question is:
“That clause 5 of the Bill stands part of the Bill”,

The question was adopted.

The Hon’ble the SPEAKER : The question is:
“That clauses 2 to 4 of the Bill stand part of the Bill™.

The question was adopted.

The Hon’ble the SPEAKER : ‘T'he question is:
““That clause 6 of the Bill stands part of the Bill”,

The question was adopted.

The Hon’ble the SPEAKER : 'The question is:
“That clause 1 of the Bill stands part of the Bill”.

The question was adopted.

The Hon’ble the SPEAKER : The question is:

““That the title and preamble of the Bill stand part of the 1

The question was adopted.’

The Hon’ble Srijut BISHNURAM MEDH]I: Sir, 1 beg to move that
the Assam Ministers’ (Salaries and Allowances) Bill, 1948 be passed.

While moving this Motion I want to remove some wrong impression that is
being felt both inside and outside this House that this Bill is introduced in order
to increase the emoluments of Hon’ble Ministers, It will be found that if a
house is provided t -
Rs.250. The fact is that if a house rent allowance of Rs.250 is given this
allowance  is liable to be taxed under the Central Income-tax Act, which
comes to about Rs.50 per mensem. So there remains only Rs.200 as his
house rent allowance after deducting Central Income-tax. Now if a house is allot-
ted to him by Government he will have to pay this sum of Rs.250 per mensem to
Government as house rent from his salary. I'rom what 1 have stated it will appear
that the Minister will be looser by Rs.50 in case a house is provided to him.
1 ask the hon. Members of this House as well as the people outside to consider.
this carefully and after doing so they would find justification for this provision of
providing house to Hon’ble Minister in licu of Rs.250.

There has already been criticism in the Press regarding this Bill for increase
of emolument. In order to remove the wrong impression I should like to compare

Clause 5

#Mauulavi MD., NAZMAL HAQUL to move:

Thst atd t{x? go;:irth_ line the ““full stop” after the word “Government” be substituted by a
¢“colon’ an hl' 1¢ tollowing proviso Leadded i—*‘Provided that when a suitable conveyance  is
prowdcd for his use a Minister shall nut be entitled to a travelling allowance’’.

o a Minister he will not get the house rent allowance of

p—
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the position of this Province with that of other Provinces. The Ministers of
United Provinces draw salaries at Rs.1,500 per month-—the Premier and other
Ministers draw the same amount of salary. Besides this they are supplied with
a motor car and a furnished residence for which nothing is deducted from
llqu:u' salaries. The cost for their drivers and the handimen is also borne by
Government.  Coming to Bombay, Sir, there of course the pay of a Minister
is Rs. 850. But over and above this a sum of Rs. 250 for house rent and a
sum of Rs. 200 for car are drawn. Besides these, a sum of Rs.6,000 per annum
as sumptuary allowance is drawn by cach Minister. This means Rs.500 per
month. (A loud and prolonged laughter from all sides of the House.) 1 am
not, .Sir, finding fault with other Provinces but I am only showing how smaller
snl:n'{cs our Ministers are drawing (again laughter). Of course Ministers of other
Provinces have got to receive and entertain a larger number of guests and friends
and for that reason, I think, this kind of extra allowance is given to them.
Formerly such sumptuary allowance was used to be given to the Governor
alone. Now, coming to Madras I am to inform the hon. Members that a.
Minister there draws a salary of Rs.1,000, a house rent allowance of Rs.250 and
a motor car allowance of Rs.250. Besides this car allowance the Ministers e€an
draw mileage at annas 8 per mile. (In Bombay they draw mileage et annas 12.)
As regards Central Provinces, a small Province, the Ministers draw salaries at
Rs. 1,000 and conveyance allowance of Rs.250. Yet they can draw mileage at
annas 8. The Ministers in Behar draw salaries of Rs.1,500. They are provided
with cars by Government free of rent and they can draw mileage at annas 8
per mile.

sMaulavi MAHAMMAD ROUFIQUE: I think, Sir, it will be better
. the Hon’ble Minister publishes all these figures in a leaflet for the information
of the public instead of taking the time of the House.

The Hom’ble Srijut BISHNURAM MEDHI: My hon. Friend need not
be so anxious. 1 am only trying to remove the wrong impression that is in the

minds of some hon. Members in this House as well as in the minds of some
people outside, X

Dr. EMRAN HUSAIN CHAUDHURY: We are only two or three Mem-

bers. So the Hon’ble Minister necd not take the trouble to enlighten us on
these facts, .

*Maulavi MAHAMMAD ROUFIQUE : Sir, it will be better if the Hon’ble

Minister publishes these facts in a leaflét to remove the impression in the minds of
the people ovtside who criticise+this till through the Press.

The Hon’ble Srijui; BISHNURAM MEDHI: I am at least trying to remove

the impression from the minc_is of the hon. Members of the House because they are
opposed to some of the provision of this Bill.

Dyr. EMRAN HUSAIN CHAUDHURY : Many thanks, Sir. (Laughier.)
The Hon’bie the SPEAKER : Motidn mbvcd

“That the Assam Ministers’ (Salaries and Allowances) Bill, 1948 be passed.”’

®Speech not corrected.



30 THE ASSAM SPEAKER’S (SALARY AND ALLOWANCES) [1st ArL.

BILL, 1948

_ I find that
It as allquestion.
1€ question s : .

at the Assam Ministers’ (Salaries and Allowances) Bill, 1948 0

no hon. Members are taking part in the discussion. I am putting

€c

passed.’?

The questj
on was adopted., ) . . s
. At this stage the I-Iunl’)l)lc the Speaker vacated the Chair and Mr. Kamini
*Umar Sen, Chairman, occupied it.)

The Assam Speaker’s (Salary and Allowances ) Bill, 1948

~ Babu EKAMINI KUMAR SEN (Chairman): Item No. 10—considera-
Ulon of the Assam Speaker’s (Salary and ~Allowances) Bill, 1948, clause by
clause,

3 There are three Amendments standing in the name of Dr. Emran Husaim
Ghaudhury,

Dr. EMRAN HUSAIN CHAUDHURY : Mr. Chairman, Sir, we have
listened to the speech made by the Hon’ble Finance Minister respecting th'c
emoluments of the Hon’ble Ministers. In view of his long specch, I find it
difficult to move my Amendments* so I do not propose to.move them.

Babu KAMINI KUMAR SEN (Chairman): In that casc the Hon’ble
Minister may at once move his Motion that the Bill be passed.

The Hon’ble Srijut BISHNURAM MEDHI: Mr. .Chalrmarll,.bn‘, Idbcg
to move that the Assam Speaker’s (Salary and Allowam‘:c.s) Bill, ]94&5, be pai;'sic “%

In moving this Motion 1 congratulate my hon, Friend Dr. Emran Husai
Chaudhury for not moving his Amendments especially as this matter is in conncc-
tion with the Hon’ble Speaker of the House. By passing this Bill it does not
mean that the Hon’ble Speaker will be increasing his emoluments 1n any way,
and since there is no amendment, I need not make any statement to calculate
and show before the House that the emoluments of the Hon’ble Speaker are
not to be increased.

Dr. EMRAN HUSAIN CHAUDHURY : On a point of information, Sir,
I may tell the Hon’ble Minister that I had made up my mind not to move my
Amendments even before he made his speech,

Babu KAMINI KUMAR SEN (Chairman): Motion moved 3 =
‘“T'hat the Assam Speaker’s (Salary and Allowances) Bill, 1948, be passed.

*Amendments to the Assam Speaker’s (Salary and Allowances) Bill, 1948,
Clause 2.

1. Dr. Emran Husain Chaudhury to move— <
That the sub-clause 3 and the proviso thereto be deleted,

Clause 4.

2. Dr. Emran Husain Chaudhury ‘to move—
That the clause 4 be deleted.

Clause 5.

3, Dr. Emran Husain Chaudhury to move—
T'hat the clause 5 be deleted. ~

PP
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_ Mr. J. S. HARDMAN : Mr. Chairman, Sir, my support which has been
tacit, and which was given to the previous Bill, has been under the understanding
that .thc Ministers were increasing their salary and emoluments, and I am dis-
appointed to find that there has been a reduction instead. I would however
congratulate them and also the Hon’ble Speaker for their acts of self sacrifice.

Babu KAMINI KUMAR SEN (Chairman): If there is no hon. Member

taking part, I will put the Motion asa question,

s (After a pause.)
I'he question is :
““I'hat the Assam Speaker’s (Salary and Allowances) Bill, 1948 be passed.”

The question was adopted.
The Assam Deputy Speaker’s Salary Bill, 1948

- Babu KAMINI KUMAR SEN (Chairman) : Item No. 11—consideration
of the Assam Deputy Speaker’s Salary Bill, 1948, clause by clause.
I think there is no amendment to this Bill, so the Hon’ble Minister may at
once move the third reading of the Bill.

The Hon’ble Srijut BISHNURAM MEDHI : Mr. Chairman, Sir, I beg to
move that the Assam Deputy Speaker’s Salary Bill, 1948, be passed.

I think, in view of the fact that there is no amendment, I need not make any
speech in support of this Motion, so I hope the House will accept the Bill.

Babu KAMINI KUMAR SEN ( Chairman ): Motion moved :
¢¢ That the Assam Deputy Speaker’s Salary Bill, 1948, be passed.”

If therc is no hon Member taking part, I will put the Motion as
a question.

The question is: :

~¢“That the Assam Deputy Speaker’s Salary Bill, 1948 be passed”.

The question was adopted.

The Assam Local Rates ( Amendment ) Bill, 1948

Babu KAMINI KUMAR SEN (Chairman) : Item 12—consideration of
the Assam Local Rates ( Amendment ) Bill, 1948, clause by clause.

I think, there is no amendment, so the Hon’ble Minister may at once move
his Motion.

The Hon’ble Srijut BISHNURAM MEDHI: Mr. Chairman, Sir, I
beg to move that the Assam Local Rates. {Amendment) Bill, 1948, be passed.

In moving this Motion, I congratulate the hon. _Hoqsc that there is r}ot! a
single dissentient voice with regard to the passing of this Bill, and as there. is 'no
amendment, I commend my Motion for the acceptance of the House instead of
taking the valuable time of the hon. Member by a long specch.

Babu KAMINI KUMAR SEN : Motion moved :

“That the Assam Local Rates (Amendment) Bill, 1948; be passed”.
If there is no hon. Member taking part, I will put the question.

The question is :

““That the Assam Local Rates ( Amendment ) Bill, 1948, be passed”
The question was adopted. '
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s Motor Spirit and Lubricant; Taxation

The Assam Sale
Bill, 1948.

Item No. 13 consider-

Babu KAMINI KUMAR SEN ( Chairman)
ation of the Assam Sales of Motor Spirit and Lubricants Taxation ( Amend-
ment ) Bill, 1948, clause by clause. As there is no amendment to this Bill, the

Hon’ble Minister may straightway move that the Bill be passcd.
(At this stage the Hon’ble Speaker reoccupicd the Chair.)

ble Srijut BISHNURAM MEDH] :

and Lubricants Tax

The Hon’ Mr. Speaker, Sir. I beg (o
move that the Assam Sales of Motor Spirit cation (Amend-

ment) Bill, 1948, be passed.
In moving this Motion, I nced not make any speech.  This

enabling Bill authorising the Government to refund the amount aboul which
have promised on the last Session at the time of introduction of the Bill taxing

diesel oil used in stationery engines.

The Hon’ble the SPEAKER : Motion moved :
«That the Assam Sales of Motor Spirit and Lubricants

ment) Bill, 1948, be passed”’.
_If there ' is no hon. Member
The question is : .
«“That the Assam Sales of Motor Spirit and Lubricants
ment) Bill, 1948, be passed”.
The question was adopted.

Bill is only an
wce

Taxation ( Amend-

taking part, I will put the (question.

Taxation (Amend-

The Assam Municipal (Amendment) Bill, 1948

‘ble the SPEAKER-: Ttem No.14— considcration of the Assam

) Bill, 1948, clausc by clause.
both standing in tl

The Hon’bl
Municipal (Amendment
I see there are two Amendments to the Bill.

Dandeswar Hazarika.
t DANDESWAR HAZARIKA : Mr. Speaker, Sir, [ do not propos

1e name of Srijut

e to

Sriju b
move my x Amendment (a), so I will move only (4).
Sir, I bhEgEOFIIONC that in sub-clause (2) (a) of clause 2 after the word
"position” in the third line the words “‘or site” be added.
for this Amendment is very clear, because if the words ¢‘site’’ is
e

be more happily places
Amendment.

" The reason
added, the mea
I hope, the Hon

The Hon’ble the SPEAKER : Amendment moved :

¢«¢That in sub-c!au,se (2) (a) ofclausc 2, aficr the word ‘position’
line the words ‘or site’ be added”.

ning will .bc more clear and the word will
’ble Minister in charge will please accept my

in the third

'ble Maulavi ABDUL MATLIB MAZUMDAR : Mr. Speaker,
for the word

The Hom ’
Sir, I agree with the hon, Member to substitute the word “site’’

Clause 2.
*Srijut Dandeswar Hazarika to move:

That in sub-clause (2) (a) ‘
(a) after the }for_d“factory” in the second line, a “‘comma” be inserted and
the word “mill”’ be added thereafter.
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“position”.  “Site” would be more appropriate than the word “position™ hyy

A e gl b2 - X
yosition or_site’” may not suit.  So ; - ‘ee e >

“I, i g i ;13 it il li_n. hon. Mover agrees to replace the waorq
position ™ by the woid **site™ and also if the House agree to the small chang

I have no objection to accepting the word “site™ in place of ““position”, n tﬁ;’

case the word *““or’ should not be there. G

Srijut DANDESWAR IJAZARIKA : Mr. Speaker, Sir, I am thankiy]
to the Hon’ble Minister for his suggestion for substituting the word ‘sit:s
for the word ‘position’. I bave personally no- objection and think it wil] be
happier and more suitable and I hope the House will accept it.

T . . : A ;
Now, I beg to move that in the third line of sub-clause (2) (a) of clause 9
the word “‘position” should be substituted by the word <‘site”. b

The Hon’be the SPEAKER : I think, thisis an happier expression. Sg
I allow the Amend ment to be moved.

I put the question :
““That in the third line in sub-clause (2) (a) of clause 2, the word ‘position’

?» M

be substituted by the word Site’,

The question was adopted.

The Hon’ble the SPEAKER : The qu(‘stioﬁ is :
That clause 2 of the Bill, as amended, stands part of the Bill.

The question was adopted.

The Hon’kle the SPEAKER : The question is:
«That clause 1 of the Bill stands part of the Bill>.

The question was adopted.

The Hor’ble the SPEAKER: The question is:
“That the title and preamble of the Bill stand part of the Bill”.

The question was adopted.

The Hon’ble Maulavi ABDUL MATLIB MAZUMDAR: Sir, I beg to
move that the Assam Municipal ( Amendment ) Bill, 1948, as amended, be

passed.
The Hon’ble the SPEAKER : Motion moved :

“That the Assam Municipal ( Amendment ) Bill, 1948, as amended, be
passed.”
- (After a pause)

The Hon,ble the SPEAKER : The question is:

«That the Assam Municipal ( Amendment ) Bill, 1948, as amended, be
passed.”™ )

The question was adopted.

The Assama Rural Panchayat Bill, 1948

The Hon’ble the SPEAKER : Item No. 16 (¢)—consideration of the
Assam Rural Panchayat Bill, 1948, clause by clause.-

There are 32 Amendments. The first- Amendment stands in the name of
Dr. Emran Husain Chaudhury. - '
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Dr. EMRAN HUSAIN CHAUDHURY : Sir, I beg to move that in the

first line of sub-clause (3) of clause 1, for the words in such area or arecas and
the words ““in the whole of the Province” be substituted, and the words ‘or

dates” in the second line be delzted.
Sir, in this connection I beg to p
vent the passing of the Bill, although I know that large
ferred on ignorant and irresponsible masses of villages.
bureaucracy or whatever you would like to call it, but knowing as w¢ fully do
that corruption is rampant throughout the length and breadth of the country

and people in responsible positions are sometimes found corrupt, I should
how to use.

hardly think of giving such powers 1o those who do not know
Even in Municipalitics and Local Boards members sometimes are found indulg-
‘Therefore, in view of this, such powers cannot be
made over to village folk. I know that with the attainment of independence the
cople have become more conscious and are clamouring for more and more powers.

That is natural. Such powers as contemplated in the Bill cannot be given to
. the country. We

villagers consistent with the maintenance of law and order in
know what liberty or independence means, but if despite our knowledge of the
eneral ignorance of villagers, such powers are given to them, T am afraid, they
will abuse them. = As we have seen what happened in the case of Liaison Gommit=
tees, Vigilance Committees and other committees as well, Therefore, I should like
to point out to the House that in spite of our knowledge and consciousness of th-c
significance of the term Independence, we should hardly be expected to make
a farce of it by handing it over absolutely to those who cannot fully appl'CCllEllC.
it, because it will be a license instead of liberty. (.)nly tl-w: gt xc;‘
day 1 happened to be reminded in the course of a talk with a frien : _]g
mine of a very important remark made by a great English politician P 11 0-
sopher, I mean, Edmund Burke, who in a certain context stated, .(l‘cm &
cracy is the most shameless thing in the world and as it is the most shame-
_less it is also the most fearless”. We all know that most of our villagers arc not
sufficiently educated or literate and they do not know how to govern themselves.
I know what is the result of the Panchayat in some of the villages Although
am not opposcd to giving cei.'tain powers to the villagers, I am on principic
against giving them license. Sir, my contention is that if Government are at all
determined to bring into operation of the Bill, that is now before us, in that case it :
{[must not be restricted to a number of areas only, If at all they feel, that the villa-
ers have a right to administer the villages themselves, in that case, I want that the
Bill should be brought into force in the whole of the Province all at once. Govern-
ment should not restrict the Bill or certain clauses of it to a number of
villages only. There should be uniformity, not partiality for some and impar- \
tiality for others.

not to pre-

oint out that my contention is
con-

powers arc being
This is autocracy or

ing in corrupt practices.

The Hon’ble the SPEAKER : Admendent moved @

That in ’t’the first line of sub-clause (3) of clause 1, for the words ¢in such area
or areas and” the words “in the whole of the Provinee™ be substituted, and the
words ¢¢ or dates” in the second line’ be deleted. 1

Babu KAMINI KUMAR SEN : Mr. Speaker, Sir, T am not a little
surprised with the argument that has been advanced by my hon. Friend, Dr.
Emran Husain Chaudhury, in support of the Amendment that he has moved.
It seems that the very argument that he has advanced goes against the
Amendment he has moved. It appears that he has somc misgivings about
the capacity of the villagers to run their village administration honestly and
efficiently. I agree, Sir, that honest and competent persons might not be
available everywhere, but I hope nobody will deny  that there are villages

MR e T
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\}’llt~!':‘ there are people who can efficiently conduct the Rural Panchayat.
So in view of the fact that simultancous effect should not be given at the
ﬁl"St instance all throughout the Province and that start should be made
with t:l_u: villages where Panchayat can be run efficiently, these words have
E)‘r:cn Intentionally put by the Select Committee. By deleting the words
area or areas’ and substituting the same by the words ‘“‘whole of the Province™
the hon. Member intends to give effect to the Bill in the whole Province at
the same time. But from what he has himself said it is evident that it is
not desirable to do so in places where honest and fit persons are wanting and as
such discretion should be left to the Go ernment to select the areas where 1t should
be enforced.

”~

. . The Hon’ble Srijut GOPINATH BARDOLOI : Sir, I have very
little to add to the arguments put forward by my hon. Friend, Mr. Sen, against
the ‘acceptance of this Amendment. The argument of the hon. Mover would
amount to this : since the people are corrupt, therefore all the corruptions should
be extended throughout the whole of the Province. (Dr. Emran Husain Chaudhu-
'y: 1 do not say that). But that is the sum total of the hon. Member’s argument.
T'he Government must be given the chance of trying it in good places and avol-
ding it, if possible, in bad places in the beginning. That is actually the object of
the sub-clause here. ‘It shall come into torce in such area or areas and on such
date or dates as the Provincial Government, may by notilication in the official
gazette direct’®. I hope he has been able to understand the implication of his
Amendment and he will please witlidraw it.

*PDr. EMRAN HUSAIN CHAUDHURY : M. Speaker, Sir, [ have
heard both Mr. Sen and the Hon’ble Premier. Now I have said my say
and what I have said has been recorded. I must not be misunderstood that
I mean all areas are corrupt and all Local Board Members are corrupt. Any
way, if the Government is satisfied and if the House is also satisfied, 1 may be
permitted to withdraw my Amendment.

The Hom’ble the SPEAKER : Has the hon. Member leave of the
House to withdraw his Amendment ?

The Amendment was, by leave of the House, withdrawn.
The Hon’ble the SPEAKER : The question is:

““That clauses 1 to 9 of the Bill, stand part of the Bill”’
The question was adopted.

Dr. EMRAN HUSAIN CHAUDHURY : Sir, I beg to move :

_ “That for the words ‘as prescribed’ occurring in the third and fourth
lines of clause 10, the words €in consultation with the President of the Primary
Panchayat’ be substituted.

It appears that more powers than are necessary are being given to the
Secretary. Clause 10 says, ‘““Every dispute as to the age or residence of a
person for the purpose of section 5 shall be decided by the Panchayat Secretary
as prescribed subject to the provisions of section 9 (3)”. My point of contention
is that so large powers cannot be given to the Secretary. Whatever is done
in this connection should be done in consultation with the President of the
Primary Panchayat. '

*Speech not corrected
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The Hon’ble the SPEAKER : Amecudment moved :

«“That for the words ‘as prescribed’ occurring in the third and fourth lines
of clause 10, the words ‘in consultation with the President of the Primary
Panchayat’ be substituted”.

Babu KAMINI KUMAR SEN : Mr. Speaker, Sir, here also I could
not follow the intention of the hon. Member. He objects to this power
being given to the Sccretary. I do not exactly follow what he mcans.
Perhaps he thinks that he would be curtailing the power of the Secretary by
deleting the words “as prescribed™ and by insisting for consultation with the
President of the Primary Panchavat. But, Sir, I think if his Amendment is
acéepted, the Secretary will have more power than is contemplated by the existing
clause. If the Government prescribes by rules how the matter is to be decided,
Secretary will be bound by that. It 1s not that by the clause as it stands we
are going to give morc power to the Secretary. So I do not think he should
have any apprehension in that regard. When Government would prescribe
rules for the purpose, Secretary will only administer those rules. While in
absence of any such rules he might act arbitrarily even if he has to consult the

President.

The Hon’ble Srijut GOPINATH BARDOLOI :
Sen, has exactly replied to the Motion put forward by my Friend, Dr. Emran
Husain Chaudhury. Ttscems to me that his Amendment in cflect would give
more chances to the people in the village to quarrel among the mselves, which 1t
is the object of -this Bill to avoid. If he just takes care to ScC the provision ol
clause 9(3), he would find that these objections arc open to appeal to the Deputy
Clommissioner or Subdivisional Officer, as the casc may be. - I think the provision
as it stands gives adequate safegnard for encuiry into the matters of registration,
etc. I would, therefore, reqnest the hon. Member to withdraw this Amendment

[ think my Friend, Mr.

also.

. Dr. EMRAN HUSAIN CHAUDHURY: Yes, Sir, I
House to withdraw my Amendment. :

beg leave of the

- The Hon’bie the SPEAKER : Tlas the hon. Member leave of the House

to withdraw his Amendment ?
The Amendment was, by leave of the House, withdrawn.

The Hon’ble the SPEAKER : The question is:

«That clauses 10 to 12 of the Bill stand part of the Bill>’.
The questlon was adopted.

Maulavi MD. NAZMAL HAQUE: Mr. Speaker, Sir, T beg to move:
“That in the eighth line of sub-clause (1) of clause 13, for the words ‘twenty

or more’ the words ‘one-fourth of the’. be substituted”’.
aumber of the Primary Panchayat
But if we fix the number at- twenty
because in some cases the number

Sir, we do not know what would be the
Members. The number may be more or le s.
it will be against the principles of democracy,
of the Primary Panchayat members may be very large and only twenty members
will compel the President to call a meeting. So my Amendment suggests that
some proportion must be fixed say, one-fourth of the total number of members
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If ox.xc-fourth of the members make a request that a meeting should be held, the
President will call a meeting.

The Hon’ble the SPEAKER: Amendment moved :

““I'hat in the eighth line of sub-clause (1) of clause 13, for the words ‘twenty
or more’ the words ‘one-fourth of the’ be substituted™.

The Honble Srijut GOPINATH BARDOLOI: It will be scen, Sir, that
while the Amendment does not propose any substantial change it makes convening
of a meeting rather difficult. These small Panchayats should have the opportunity
of me=ting as often and as quickly as is practicable ; this has been provided by
this clause. I do not think, Sir, that the Amendment proposed has much reason
to stand upon. I therefore oppose this Amendment.

Maulavi MD. NAZMAL HAQUE: 1 beg leave of the House to withdraw
my Amendment, Sir.

The Hon’ble the SPEAKER : Has the hon. Member leave of the House
to withdraw his Amendment ?

The Amendment was, by leave of the House, withdrawn.
3 2

Maulavi MD. NAZMAL ITAQUE : Mr. Speaker, Sir, I beg to move that
in the “fifth line of sub-clause (2) of ciause 13, for the words ““and preside over the
meetinz’’ the words ‘‘to be presided over ‘hy a mcmbe!‘ to be elected for the pur-
pose by the members present in the meeting”’ be substituted. -

Sir, here the provision is that if the President of a Primary Pa:u:hayat fails to
call a meeting, the President of the Panchayat may request the Secretary to call
and preside over the meeting. Sir, the Secretary is an official, Pll.ld as such_, to
call upon him to preside over the meeting is a curtailment of the rights of the
members present. My Amendment seeks that the members present will elect the
President and the meeting will be conducted by him.

The Hon’ble the SPEAKER : Amendment moved : .

~ 7 rords ¢ v

““That in the fifth line of sub-clause (2) of clause 13, for the words Sl
side over the meeting’ the words ‘to be presided over _by’ a mcmbql; tgd”
for the purpose by the members present in the meeting be substitu .

Maulavi ABDUL HAI: Mr. Speaker, Sir, I support the Aznel;dment .t‘bat
has been brought forward by my hon. Friend, Mr. Haque. HEI‘C“:;;?I}?r?)Y}h::?],;
is that the President of the Panchayat shall call upon the xebil e o
Primary Panchayat to convene a meeting, and if the latter fails thf:ﬂ ;’a‘;chavat >
of the Panchayat shall call upon the Secretary qf the I{rln?atl yr s
call and preside over the meeting. Why should we give the Sec cIa t§;1eref0re pthink
by enactment ? Let the members present elect their President. tore
there will be no objection to accept this Amendment.

Babu KAMINI KUMAR SEN: What will be the position if the President
himsclf is present in the meeting ?

Mauiavi ABDUL HAI: But why should Secretary preside over the meeting ?
Let the members present elect their President.
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Babu KAMINI KUMAR SEN: Sir, the provision is, ‘“The President shall
call a meeting on the request of the President of the Panchayat to which his
Primary Panchayat is attached. If he fails to do so, the President of the Panchayat
may request the Secretary of the Primary Panchayat to call and preside over the
meeting’ . Unless this provision is made, if the meeting is called and the President,
who refused to call the meeting, is himself present he wiil have to preside.

Maulavi ABDUL HAI: In his absence!?

Babu KAMINI KUMAR SEN: He might be present, and if the members
elect some other President, that will be anomalous. But what is the harm, Sir,
if the Secretary presides over the meeting? He will have no voting right. It is only
when the President himself has refused to call a meeting, and a meeting is called
by the Secretary at the instance of the President of the Panchayat, it is provided

that the Secretary will preside.

Maulavi ABDUL HAI: The President of the Panchayat will ask the
Secretary to call a meeting only when the President of the Primary Panchayat
refuses to do so. But why should the power of presiding over the meeting be
given to the Secretary ? Let this be left to the members present to decide.

The Sccretary is not a member
independent person.  He
meeting in such circu-

Srijut GAURI KANTA TALUKDAR:
of the Primary Panchayat and as such, he will be an
will therefore be the best person to presidc over a
mstances. .

The Hon’ble Srijut GOPINATH BARDOLOI : I think, Sir, that
if the office and the function of the Secretary here were p:'c:p.crly
understood we should have been better able to understand  the position.
"“The Secretary will not be a person who would necessarily be attached to party
politics in the village. As a matter of fact, it has been proposed by the Bill
that he should be a man completely detached from the village institutions,
Panchayat and all that. Therecfore, the members of the Sclect Ggmmnttec
thought that in such circumstances one, who is detached from village functions,
should preside. This is the object of this provision. 1 think, Sir, in view ol the
explanation that I have given, the hon. Mover will scc his way to withdraw

his Amendment.

Maulavi MD. NAZMAL HAQUE: Though 1 am not satisfied w th
the reply, I beg leave of the House to withdraw my Amendment.

The Hon’ble the SPEAKER : Has the hon. Member leave of the House
to withdraw his Amendment?
The Amendment was, by leave of the House, withdrawn.

The Hon’ble the SPEAKER : Amendment No.5 is same as No.4. We
now come to amendment No.6.

Dr. EMRAN HUSAIN CHAUDHURY: Mr. Speaker, Sir, I beg to
move that in the second line of Sub-clause (3) of clause 13, for the word *‘verna-
cular” the word ““Assamese” be substituted. p
ission on the floor of this House that
Assamese, should be the lingua franca of Assam, and only a few members objected
to that. We are all for Assamese with the exception of a few members whose
mother tongue is Bengali. Hence Assamese should be imposed on those people

f

Sir, only the other day we had a disct
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who cannot speak Assamese. The time for force has come. The slogan is  Assan
for the Assamese. Since you are going to thrust this Bill on the villagers, wh
should not you thrust Assamese on those, who do not know it ? One must adop
the practice to speak it at the time when a meeting is conducted. That is wh
I want “Assamese” to be substituted for the word ““vernacular®, so that Assames
may become more popular in the Province.

The Hpn’ble the SPEAKER: Amendment moved :
‘“That in the second line of sub-clause (3) of clause 13, for the word “verna
cular” the word ¢“Assamese® be substituted.

Babu KAMINI KUMAR SEN: Mr. Speaker, Sir, I think my Friend
Dr. Fmran Husain Chaudhury, has forgotten the argument he advancec
in moving his first Motion. At that time he was in favour of extending
the operation of the Act to the whole of the Province. He is well aware, Sir, tha
there are many places where Assamese is not even understood. If he now
says that the business of the meetings will have to be transacted in Assamesc
that means in a way that this Act should not be introduced in all places.

The Hon’ble Srijut GOPINATH BARDOLOI: Sir, we have already
said that the Act will be extended to the whole of the Province and that the
scheme envisages opening ol centres throughout the whole Province.
The hon. Mover very well knows that there are many places where people
cannot carry on their business in Assamese. Therefore, if we have to
extend the operation of this Bill to such areas, we shall have to accept
vernacular as the medium for recording of proceedings.

Srijut KARKA DALAY MIRL: sei+ifs wcziva wiiw st 28§t oo
(T 959 32T ..vunnnn
- The Hom’ble th: SPEAKER: {5} stegiais ©ea fraca ©sta  wihts
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Dr. EMRAN HUSAIN CHAUDHURY: =378 {was |.
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The Hown’ble the SPEAKER : TR Bl FeTetaTl 2= f2ipca IitE |
% Fom  wra WA Sfom FI AT |

What does the hon. Member propose to do

Dr. EMRAN HUSAIN CHAUDHURY: If at all I have to with-
draw, Sir, 1 withdraw it under protest. Sir, [rom to-day’s speech T find

that the Hon’ble Premier is slightly anti-Assamese. )
/Assamese must be imposed on all people living in

What about Khasis ? ).

The Hon’ble the SPEAKER : Has the hon. Member leave of the

House - to withdraw his Amendment ?
The Amendment, was, by the leave of the House, withdrawn,

']

Assam. (Voice—

The Howble the SPEAKER: The question 1s:
“That clauses 13 to 18 stand part of the Bill”.
The question was adopted.
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Maulavi MD. NAZMAL HAQUE: Mr Speaker, Sir, I beg to
move that for the sub-clause (1) ofclause 19, the following be substituted :

“The Panchayat besides President shall clect not less than five and not
interests wherever

more than nine other members representing  different
ossible. These members will form a Panchayat Cabinet of Ministers (Mantri
Sabha)”.

after he has been

Sir, in clause 19 we find the President of a Panchayat
elected as such shall select not less than five and not more than nine members.
Here the selection has been given to the President. Now if the President will select
his Ministers and if the Ministers are President, the Presi-
dent actually becomes an autocrat in miniature. In the Panchayat this is the
highest executive body and if the whole exccutive function is given to a parti-
cular - person, it is nothing but autocracy. ‘Ihe Ministers should be elected
by the Panchayat and the Mantri Sabha should be responsible to the Pancha-

yat and not to the President.

The Hon’ble the SPEAKER : Amendment moved :

19, the following be substituted :
than five and not

interests  wherever
of Ministers (Mantri

responsible to the

That for the sub-clause (1) of clause
The Panchayat besides President shall
more than nine other members representing different
possible. These members will form a Panchayat Cabinet

Sabha)”’.

pr. EMRAN HUSAIN CHAUDHURY: Sir, I am at onc with my
Friend, the hon. Mr. Nazmal Haque, with regard to the Amendment that the
Panchayat shall elect a Cabinet of not less than five and not more than nine
other members. Here again, we find that autocratic powecrs are given to the
President to select his own men. The Panchayat is a democratic body and
villares should be administered democratically and hence there should be a
Cabinet elected by the Panchayat. So I am all for the Amendment and I

hope the Housc will accept 1t

Babu KAMINI KUMAR SEN: I am afraid, my Friends have totally
misunderstood the position of this Cabinct. It is just like the onc we have in
our Provincial Legislature. The executive authority of the Panchayat will be
carried on by this Mantri Sabha and the President. ~ If the people of the Mantri
gabha are not his own men, there will be constant friction. So  the idea is
that the President will select the Ministers who will be responsible for exccu-
ting the dec:lsion_of the Panchayat. Ifthey fail, the whole Cabinet resigns.
The whole idea is that of joint responsibility. If the Amendment proposed i3
accepted, then there might be some in the Mantri Sabha who may be antago-
nistic to the President and in that case therc is bound to be friction. It
cannot run ~smoothly. This provision is not made for giving any autocratic

owers to the President. He is to carry out the mandate of the Panchayat. If,
however, he acts arbitrarily by a vote of no-confidence against the President,

his whole Cabinet can be removed.

elect not  less

Maulavi ABDUL HAI: Where is the provision that if the President

resigns the whole Mantri Sabl.a resigns ¥

Babu KAMI KUMAR SEN: They must resign.

The Fonble Srijut GOPINATH BARDOLOI: There is very jittle for
me to say, Sir, aiter what hon, Mr. Sen has said. If you give a body

e gl
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certain powers, they should be given the powers also to form themselves into
a homogenous body with the same outlook over things. But what the Bill
provides is that at the same time the Presidentis to see that all interests are
represented. Therefore, 1 think, this is a very wholesome provision and
should be accepted by the House as such. '

The Hon’ble the SPEAKER : What does the hon. Member pmpoéc to do ?

_Maulavi MD. NAZMAL HAQUE: Sir, though not satisfied, I beg leave
of the fouse to withdraw my Amendment.

The Hon’ble the SPEAKER : Has the hon. Member leave of the House to
withdraw his Amendment ?

The Amendment was, by leave of the House, withdrawn.
Adjournment

The Assembly was then adjourned for lunch till 1 p. m.
After funch

The Hon’ble the SPEAKER: I think we can continue Clause 19. The
Second Amendment that is, Amendment No. 8, stands in the name of Dr. Emran
Husain Chaudhury. )

Dr. EMRAN HUSAIN CHAUDHURY: I am not moving it as both
Nos. 7 and 8 are identical.

Maulavi ABDUL HAI: On a point of information, Sir. May I ask
whether there is any provision in the Bill to the eflect that when the Presi-
dent of a- Panchayat resigns his whole Cabinet Panchayat also resigns. If there
is no such provision, will Government make one ?

Babu KAMINI KUMAR SEN: When the Panchayat is responsible to the
President it can resign at his pleasure, Sir.

Maulavi ABDUL HAI: There should be some such sort of provision in
the Bill that when the President resigns his whole Panchayat also resigns
as the whole Panchayat has a joint responsibility.

The Hon’ble Srijut GOPINATH BARDOQOLOI: The main’ point is that
this is a constitutional language which will be found almost in all the provisions
where arrangements of this kind have got to be made. The main question of
course may be that for investing the responsibility of the President of a Cabi-
net Constitution, there is a third party, I mean, a Governor. Excepting for
that, there can be no objection cither to the language or to the meaning which
underlie that language. Here it will be seen that the President is supposed to
be a person who will be the mouthpiece of the : Cai;met, whxch'wﬂl. also }?e
responsible for his action. Therefore if any action is to be done it will go in
his name as he will be thc_ head of the Cabinet. Therefore, the (_]abmeg,
although it is said to be holding office at the pleasure of the P[:esfxc.ient, it
does mean no more than the charge by them of joint responsibility for
which the President is primarily responsible.

Dr. EMRAN HUSAIN CHAUDHURY : Sir, T beg to move that in the
second line of sub-clause (4) of clause 19, for the word “President” the word
“Panchayat” be substituted and for the word “his” the word ¢‘its” be substituted,
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Here, according to the provision a Panchavat shall be responsible to the
President and it will hold office at his pleasure ; but it is not so according tc
the democratic  principles of a democratic Constitution. The  responsibility
should rest with the Panchayat for its action and not with the President.

That is my contention.

The Hon’ble the SPEAKER : Amendment moved :

That in the second line of sub-clause (4, of clause 19, for the word ¢ President”
the word “Panchayat’” be substituted and for the word “‘his”’ the word <‘its”
be substituted.

The Hon’ble Srijut GOINATH BARDOLOI: I have alrcady replied on
a similar point. The President will rcpresent the Panchayat. I do not think
there is any reason for changing the present sub-clause.

The I-Ion.’ble the SPEAKER: Does the hon. Member want to press his
Amendment ? :

Dr. EMRAN HUSAIN CHAUDHURY: On hearing from the Hon’ble
Premier I beg leave of the House to  withdraw my Amendment.

: The Hon’ble the SPEAKER : Has the hon. Member leave of the House
to withdraw his Amendment ?
The Amendment was, by leave of the House, withdrawn

The Hon’ble the SPEAKER : The question is:
«That clause 19 to 21 of tne Bill stand part of the Bill”’
The question was adopted.

Srijut PURNA CHANDRA SARMA: Mr. Speaker, Sir, I have
certain Amendments to make with regard to clause 22, which I propose to
move to-day. I think copies of my Amendments have alrcady been printed
and circulated to the hon. Members, ' may be allowed, Sir, to move my
Amendments. -

Eheplionibie Fhe SPEAKERI Has any hon. Member any objection to
the hon. Mover to' move his Amendments ?

(Voices—No,No.)
T will allow the hon. Member to move his Amendments.

Srijut PURNA CHANDRA SARMA: I beg, Sir, to move that in
Sub-clause (_2) of clause 22, afier the word ‘‘Cabinet” the words ‘“or Execu-
tive Gomm‘l‘ttee as the case my be” be added and after the word ‘‘Panchayat™
the words o Pr.lmary Panchayat as the case may be”’ be added.

omnt 1n moving this Amendment, Sir, is that the powers given to
the Rural Panchayat, should also be given to the Primary Panchayat and
I hope the Government as well as the House will accept it.

The Hon’ble the SPEAKER : Amendment moved:

«That, 1m Sub—clz}use (2) of Clause 22, after the word ‘Cabinet’ the words
‘or Execut,lvc Committee as the case may be’ be added and after the word
¢Panchayat’ the Words ‘or Primary Panchayat as the case may be’ be added.’?

R i
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- The Hon'ble Srijut GOPINATH BARDOLOI: Sir, we have to accept
this Amendment as I think it will fill up alacunain the Bill which was
yet there when the same was reported by the Select Committee, The
point that is seught for clarification in this Amendment is that, while there
is provision for the removal of the Vice-President and the Members of
the Cabinet on certain grounds in the Rural Panchayat, similar provisions are
not to be found in respect of a Vice President and the Executive Committee
of the Primary Panchayat. So what is proposed to be done here is that the
disqualifications and conditions of removal which appertain to the members
of the Cabinet and the Vice-President of the Rural Panchayat shoul_d
also appertain to Vice-President and the Members of the Executive Commi-
ttec of the Primary Panchayats and they should be liable to be removed for the
same reasons. The Amend ments in other sub-clause which have been proposed,
arc only consequential on this Amendment now moved by the hon. Mover. _WC
accept it. We also thank the hon. Mover for the opportunity he has given
to Government to fill up the lacuna that was there. '

The Hon’ble the SPEAKER: The question is: e
““That, in sub-clause (2) of Clause 22, after the word “‘Cabinet™ the
words “‘or Executive Committee asthe case may be” be added and after

the word “Panchayat” the words ‘‘or Primary Panchayat as the casc may
be?’ be added.”

The question was adopted.

srijut PURNA CHANDRA SARMA: Mr. Speaker, S)ir, I beg to
move that, 1in sub-clause (3) of (:'lnuse 22, after the words “President of a
Panchayat” the words “or Primary Panchayat, as the case may be
be added and after the words “member of a Panchayat™ the word’s,
¢ or member of a Primary Panchayat Executive Committee, as the case may be
be added and after the word “Cabinet” the words ‘“‘or Executive Gommittee,
as the case may be” be added.

This also is consequential on the previous one and I hope the Government

will accept it.

The Hon’ble the SPEAKER: Amendment moved: d

That, in sub-clause (3) of clause 22, after the words “Presndcm;, OIE a 33;;
chayat” the words “or Primary Panchayat, as the case may be eba‘ .
and after the words “member of a Panchayat’ the words ‘‘or mem eé! B Od
a Primary Panchayat Executive Committee, as the case may be’ be a tﬁe
and after the word “Cabinet’” the v{ords ¢eor Executive Committee, as
case may be”’ be added.

ij : Sir.
‘ble Srijut GOPINATH BARDOLOI: Mr. Speaker, .

I'l;nl;?rc I:l‘:(?ady said," this is also more or less consequential on the accep ;:]ance
IE;S this House of the hon’ble Member’s previous Amendment, I am, there-
fg.;e glad to accept this Amendment.

1
n’ble the SPEAKER : The question is: {
I%ﬁatli_flosub-clause (3) of clause 22, after the words ‘Presidcnt Oc{dad Pan&
chayat ’ the words ‘or Primary Panchayat, as the case may ‘bc be ab e z}n
after the words ‘member,_gf' a Pan_chayat’ the words ‘or men er- of a
Primary Panchayat Executive Committee, as the case may be’ be  added
and after the word ‘Cabinet’ the words ‘or Executive Committee, as the
case may be’ be added.” p:
The question was adopted.
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Mr. Speaker, Sir, I beg to move
the word ‘Panchayat’ the
as the case may be’ be

744,

Srijut PURNA CHANDRA SARMA :
that, in sub-clause (3) (i) of clause 22, after
words ‘or Primary Panchayat Executive Committce

added.
The Hon’ble the SPEAKER : Amendment moved :
after the word ‘Panchayat’ the

“That in sub-clausc (3) () of clausc 22,
as the case may be’

words ‘or Primary Panchayat Executive Committec
be added.”

The Hon’bhle Srijut GOPENATH BARDOLOI:
Government accept this Amendment.

The Hon’ble the SPEAKER: The question is:
 ¢That in sub-clause(3) (i) of clause 22, after thc
words “or Primary Panchayat Executive Committec as the casc

added.”

The question was adopted.

Srijut PURNA CHANDRA SARMA : Mr. Speaker, Sir, I beg to move
words ¢‘Panchayat’ the

that, in sub-clause (3) (i7) of clause 22, after the
words ““or Primary Panchayat, as the case may be” be added.
This is also consequential on the previous Amendment.

Mr. Speaker, Sir,

‘Panchayat’ the

word
may be’ be

The Hon’hle the SPEAKER : Amendment moved : :

¢That, in sub-clausse (3) (iz) of clausc 22, after the word ‘Panchayat
the words ‘or Primary Panchayat, as the casec may be’ be added”’.

The Hon’ble Srijut GOPINATH BARDOLOI:
accept this Amendment, Sir.

The Hon’ble the SPEAKER : The question is:
«“That in sub-clause (3) (i) of clause 22, after the word ‘Panchayat’

the words ‘or Primary Panchayat, as the case may be’ be added’™.

Government agree to

The question was adopted.

The Hon’ble the SPEAKER: The question is:
“That Clause 22, as amended, stands part of the Bill.”

The question was adopted.

The lHon’hle the SPEAKER: The question is:
¢“That Clause 23 of the Bill stands part of the Bill.”
The question was adopted. ' ;

The Hon’ble the SPEAKER: Clause 24. Therc is one Amendment in
the name of Dr. Emran Husain Chaudhury.

% DT EN_IRAN HUSAIN - CHAUDHURY : It is consequential,
is accepted in another previous clause that the word ‘‘vernacular”
substituted hy ““Assamese.”’....cc.uu..-

The Hon'ble the SPEAKER : That means instead of “yernacular’ you

Sir, as it
will be

want to put ““Assamese.?”’
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 Dr. EMRAN HUSAIN CHAUDHURY: Yes, in a similar Amendment
it has been accepted.

’ The Hon_’ble the SPEAKER: What does Dr. Emran Husain Chaudhury
want to do with regard to his Amendment No.10 under Clause 24 ?

Dr. EMRAN HUSAIN CHAUDHURY: I do not want 10 move the
Amendment.

The Hon'ble the SPEAKER: The question is:
“That Clause 24 of the Bill stands part of the Bill.
The question was adopted.

Then we take up clause 25.

Dr. EMRAN HUSAIN CHAUDHURY: Sir, I beg to move that in
the first line of clause 25, for the word ¢‘will” the word ¢shall” be substituted.

In the original clause it is” stated, Al Resolutions of the Panchayat
shall be carried out by the President in whom the entire executive power of
the Panchayat shall be vested and he shall be directly respomsible for the
due performance of the duties imposed upon the Panchayat under this Act”.
The Select Committee has inserted the word “will”’ in place of the word “shall’.
Sir, as far as I know this word ¢‘shall’’is preterable to “‘will’”> as it is
binding on the President. The President who 1s bound by the clause to do
certain things must also be bound to carry out resolutions. The word ¢“will” gives
some discretion to the President. No such discretionary -power should be given to
the President. Hence I maintain ¢sshall” should replace €will” as under the

original clause.

The Hon’ble the SPEAKER: Amendment moved : -
“That in the first line of Clause 25, for the word “will” the word ¢‘shall” be
substituted.

' I_labu KAMINI KUMAR SEN: Mr Speaker, Sir, my Friend, Dr. Emran
Husam_ Chaudhury has noticed only this change that has been made by the _Sclect
Committee but he has overlooked the other Amendment that has been made in the
very first word. In the original Bill the clause reads like this, «¢All Resolutions of
the Panchayat shall be carried out by the President in whom the entire executive
power of the Panchayat shall be vested and he shall be directly rep’pnsxblc’ for the
due performance of the d®ies imposed upon the Panchayat under this Act”. But
the Select Committee thought it desirable to give some Hiscretion to the President
and therefore they not only changed the word ‘‘shall” by the word “‘will” but
have also omitted the word ‘all’ in the first line. If the wording in the original Bill
was retained, the President would have been bound to give effect to all the resolu-
tions, irrespective of his responsibility as stated in the latter portion of this clause
which says that ‘the entire executive power of the Panchayat shall be vested in
him and he shall be directly responsible for the due performance of the duties
imposed upon the Panchayat under this Act”. Sir, in  many~ cases there may be
resolutions passed by the Panchayat which might be irregular or illegal or which
might not be enforceable. In this connection, I would also like to refer to clause
124. It runs thus:— The Deputy Commissioner or Subdivisional Officer, as the
case may be, may, by order in writing, on information received or on his own
initiative suspend or prohibit the execution of any resolution of a Panchayat or of
any order or notice issued by it or its President or cancel, such order, notice, or
resolution and may prohibit the doing of any act which is about to be done
oris being done in pursuance, or under colour, of this Act if in the
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opinion of the said Officer such act, order, notice or resolulation is manifestly
perverse or ulira vires of the Panchayat or the execution of such order, notice, act
or resolution is likely to cause obstruction, injury or annoyance to the public or
danger to human life, health or safety or is likely to lead to 2 riot or an aflfray or
is otherwise against public interest”. Sir, if any resolution contemplated by
clause 124 is passed the Select Committee thought that some discretion should
be left to the President so that he might, without exccuting the same, refer to the
Deputy Commissioner or Subdivisional Officer as the case may be. Of course,
it might be said that the President ought to be bound to give effect to all the
resolutions. But, Sir, I think all will agree that he should not be compelled
atleast to give effect to resolutions that are not enforceable or that are enumerated
in clause 124. On the other hand, if he acts in arbitrarily or defies the
Panchayat without sufficient reason he can be removed by a vote ol no-confi-
dence. So, I sce no objection in giving the President some discretion to carry
out the resolutions. This is why the mandatory word shall” has been replaced by
the word ‘will’ in the Select Committee. : :

Dr. EMRAN HU_SAIN CHAUDHURY: Who will decide whether a
resolution is irregular or illegal ?

Maulavi MAHAMMAD ROUFIQUE : Mr. Speaker, Sir, 1 find Mr. Sen’s
argument not at all convincing. He said that some discretjon should be left to
the President because it may not be possible for the President to give effect to all
resolutions passed by the Panchayat and he wanted to strengthen his case by
citing clause 124, but clause 124 has exactly the opposite effect in view of the fact
that clause 124 which gives power to refer the case to the Deputy Commissioner
or the Subdivisional Officer to interfere with any resolution passed by the Pancha-
yat which in his view may not be proper in the interest of public.

Babu KAMINI KUMAR SEN: The hon. Member has not taken note of
the words, ‘“‘on information received’,

Maulavi MAHAMMAD ROUFIQUE : Whatever may be the case, the
President has been given the power and would find some loophole if the word
“‘shall” is not there. Thercfore, to make it of imperative character the word
s¢shall’’ should be retained and I support the Amendment of my hon. Friend, Dr.

Chaudhury.

Babu KAMINI KUMAR SEN: T th; - s e :
the Local Self-Government Act, _ ik, there 5 a  similar RECY 0N 10

EM?W?“MI:"UI{'IA?MAD ABUL KASHEM : Mr. Speaker, Sir, T am afraid
any ne?l esalat oulique, could not follow the argument. He fears that
soTIiE o(f:'l t elrcSO Ultéons of the Panchayat will be carried at once by the President
A all;se 4 the Deputy Commissioner or the Subdivisional Officer, as
the csasc ml?y ¢, shall be 1N a position to take action in such matters. '

b o ;';’me’;_ a“YhTeSOI_Utlon wh_ich in the opinion of the President will appear
G ul h ”I?’ he will refer it to the Deputy Commissioner and with his
ipprovsam e remd.ent will carry out the resolution. So the President will
: lf:eSele?:t éopmor‘:ftl;e;fl the matter and therefore it should be left as decided by

% g;;t E;‘MRAN HUSAIN CHAUDHURY : There is nowhere in the
3i these resolutions will . be carricd out with the approval of the Deputy

“lommissioner,
“
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Maulavi MUHAMMAD ABUL KASHEM : It is not necessary that all
the resolutions are to be referred to the Deputy Commissioner for his approval.

all are to be carried out with the previous approval of the Deputy
C.'ommissioner, then the Deputy Commissioner will have no time to attend
to other duties. Tt js only in  doubtful cases that the matter iIs to be
brought before the Deputy Commissioner and there is provision in the
Bill.  All the more it is reasonable on the grounds given by Dr. Chaudhury
that there should be some discretion of the President.

Babu KAMINI KUMAR SEN : Mr. Speaker, Sir, if the President
has to execute all resolutions he might on occasions, contravene the provision
made in the latter part of this clause, which says that the President “‘shall be
directly responsible for the due performance of the duties imposed upon the
Panchayat under this Act.”®> If he gives effect to a resolution, knowing it to
be illegal or irregular or that it might cause annoyance or injury to the public,
he would be guilty of not making ““due performance of the duties imposed upon
the Panchayat under this Act.”

Mr. J. S. HARDMAN : Mr. Speaker Sir, my hon. Friend, Dy, Emran
Husain Chaudhury, has raised a very interesting point. It is interesting to
me because it makes very little difference to the main purpose of the Bill
whether we retain the word “will®’ or whether we insert thc. word  “‘sha]]’ as
proposed by Dr. Chaudhury. But tl.mrc is a l_cgal convention that the word
‘ghall” should be wused wherevar it occurs in , cases requiring mandatoy
execution of orders. On the contrary the word “will” does not imply any
discretion to the authority responsible for execution of such orders.  Sg i
we have the clause as itis, it does not properly carry out the intention whjch,
I understand from the hon. Mr. Sen, was the intention of the Select
Committee. If they intended that there should be a discretion with the
President then they have incorrectly drafted the clause. As I have said legal
convention requires the use of the word “shall” as it has been used in so man
provisions of this Bill and in many other Bills. It will make no difference in
the actual operation of the Act whether we retain the word ““wil]” op insert
the word “‘shall.” But if we insert the word - “‘shall” we shall be followin o
the convention. If on the other hand, it is the intention to giveadiscretior?
to the President, it is necessary to redraft the Bill because it does not entjtle
the President to choose between resolutions, which are to be enforced, and
which are to be rejected.

The Hon’ble Srijut GOPINATH BARDOLOI : I think the
controversy resolves itself into the word ‘shall” or ‘‘will . Tt i true thag
the word “*will”’ also’ conveys a compelling forcc_ on  persons op Whois
certain actions are enjoined. But when it is read m_the Perspective of other
clauses in this Bill, it will be found that the word “will”* would be Considereq
to have been appropriately introduced to obviate any action which may nq;
be possible for the President to carry out. My hon. Friend, My, Sen
as well as Maulavi Abul Kash?m have pointed out what led the Membcrs 3
the Select Committee in phonsmg this particular word. I do Not profess tq 1())
a great authority on English language. But in context with other claug &
the Bill, it will be found that the word ‘sha]l® has been used for a4 mand °S of
purpose. Therefore the use of the word “shall” will carry a different 5 Z}tor
than what is contemplated by the Select Committee, in that some latitlllctlu Pose
remain with the President. This has been pointed out very ably by € wil)
Iriend, Mr. Sen. So I do not want to take the time of the House 1, Y, hon,

: use b - W
on the subject. I therefore think that this Amendment should he wsizthddﬁ:mg
vny,
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If we could find 2 better method of expression we could possibly attempt that
later on, but I feel at present the word cewill” serves the intention of this Bill.
With these words I will ask the hon. Member to withdraw his Amendment.

*Dr. EMRAN HUSAIN CHAUDHURY : Sir, I have not been quite
satisfied with the replies given by both Mr, Sen and the Hon’ble Premier. At
any rate, I am bound under the conditions to beg leave of the House to withdraw

my Motion.

The Hon’ble the SPEAKER : Has the hon. Member leave

House to withdraw his Amendment ?
The Amendmernit was, by leave of the House, withdrawn.

of the

The Hon’ble the SPEAKER : The question is :
«That clauses 25 to 30 stand part of the Bill.”
The question was adopted.

Dr. EMRAN HUSAIN CHAUDHURY: Mr. Speaker, Sir, I beg to
move that the sub-clause (27) of clause 31, be deleted.

The main clause says, “Subject to such rules as may be prescribed in this
behalf a Panchayat, within the limits of the Fund at its diposal, may provide for
the requirements of the area under its jurisdiction in respect of the following
matters”’ and one of them is contained in sub-clause (27), namely <¢prohibiting
and controlling fragmentation and subdivision of holdings”. Sir, the opecration ot
this sub-clause will involve interference with laws of inheritance both of the
Hindus and the Muslims and unless these laws of inheritance are amended in the
meantime, I cannot think such powers would be given to the Panchayat. I know
that holdings are not economical ; they are still uneconomic ; and that fragmenta-
tion should be stopped. But what is provided are the clear inter
laws of inheritance of the Hindus and the Muslims. Unless the laws are meanwhile
amended by the Central Legislature, I do not think the village Panchayat should
be given sO much power. That is the reason of my moving the Ammend-
ment which I commend to the acceptance of the House. :

The Hon’ble the SPEAKER: Amendment moved :
«That the sub-clause (27) of clause 31 he deleted.”

Babu KAMINI KUMAR SEN: [ admit that this provision is rather drastic.
In giving the drastic power to the Panchayat, the Clommittee considered very:
carefully and made adequate safeguard in the Bill so that the power may not be
misused. Clause 36 as amended by the Select Clommittee runs thus—

«36. Notwithstanding anything contained in any existing law or custom, the
Panchayat with a view to prevent fragmentation of agricultural holdings and to
may, after

consolidate the same for the purpose of better cultivation thercorn,

calling a meeting of the people affected and after reaching a decision by a two-=
direct, etc. It will appear that

thirds majority vote in the manner prescribed,

sufficient safegurd has been kept in order to exercise the power conferred by clause

36. So there should not be any misgiving that it will be misusel. A meeting will

have to be called of all the persons affected and a resolution will have to be passed
e fact that -there is enough safeguard

by two-thirds majority. So in view of th
provided in clause 36, 1 do not think that the sub-clause should be delcted.

#Speech not corrected

ferences with the \

SRR
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Maulavi ABDUL HAI: Mr. Speaker, Sir, as regards the argument
advanced by Mr. Sen, I sec that there is some check in clause 36, but it is going to
interfere with the personal law of the different communities who will be governed
by th1§ Bill when passed into law and also curtail the right which they -have got
according to their personal law. I can cite an instance. This is asregards the
Muslim law. Suppose there is a widow and she has got two step-sons. She cannot
live with her step-sons and she wants separation, but the property is not very large.
At the same time she cannot remain with her step-sons who are not sympathetic
tf)wards her. What can be done ? So protection given in clause 36 is not sufficient.
The widow has got a right in her personal law that she should get that protection.
I think this sub-clause may properly be omitted when that interferes with pcrsonal
law. Though fragmentation is harmful, the latter portion which the Committee
has added that the other sharers not settled with the land shall be entitled to a
share of the produce as determined by the Panchayat until they are paid the
compensation for the land as fixed by the Panchayat. That imposes a provision
that the widow shall not be debarred.........

‘ The Hon’ble the SPEAKER: There is a provision for compensa-
tion. ;

The Hen'ble Srijut GOPINATH BARDOLOI: This matter was
closely examined by the Select Committce and the Select Committee after -
due consideration’came to the conclusion that the clause as it is, should stand.
My hon. Friend, the 1_\1.0vcr of the Amendment, has already admitted that frag-
mentation or subdivision of holdings is an evil, and if that is so, to give the
Panchayat limited power as is proposed in this clause, cannot be said to be a wrong
thing. My hon. Friend, Mr. Hai, has tried to fall on personal law. If personal law
of the Muslims is taken into consideration, I think, it is known to most of us that
people living in the neighbourhood, people having certain rights over the land,
people who are cu-s_harcrs have the right—called “hok-sapha” or right of
pre-cmption. ‘That being so, here at least, in this clause 36 which describes the
condition under which such land shall be prevented from fragmentation will
amply safeguard the interests of co-sharers. Therefore, I agree with my Friend,
Mr. Kashem, that no harm is proposed in that clause, where not only the
guarantee of two-thirds majority is given, but wheré the guarantee to the sharers
is full and adequate. In view of this, I would request the hon. Mover to

withdraw his Motion.

Dr. EMRAN HUSAIN CHAUDHURY: I mustrecord my protest that
a dangerous provision is made in the Bill. It will be giving power to the Panchay-
at frequently to interfere with the rights of personal law of the Muslims. Any
leave of the House to withdraw the Motion and that under protest.

way, I beg
The Hon’ble the SPEAKER : Has the hon. Member, the leave of the
House to withdraw his Amendment ? - :

The Amendment was, by leave of the House, withdrawn.

Dr. EMRAN HUSAIN CHAUDHURY: Mr. Speaker, Sir, I beg to
move that in sub-clause (33) of clause 31, the words ¢legal and” be deleted.

Here, Sir, legal and persuasive measures are provided for the restraint
of child marriage. There is already a law known asthe Sarda Act under
which child marriage is prohibited and in view of the existence of that law
I do not think this legal power should be given to the Panchavat. It is
admitted on all hands that child marriage is injurious to the " health of
4 nation or country, and in view of the existence already of the law known
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child marriage, this legal power need not be
Motion to the

750

as the Sarda Act restraining
iven to the Panchayat. With these words, I commend iy

accoptance of the House.

The H?n’ble the SPEAKER: Amg¢ndment moved: “

«That in sub-clause (33) of clause 31, the words “Jegal and” be deleted.
Srijut GAURI KANTA TALUKDAR: 35t srstdfs  ©teqim, 32

faptr et Gt 25 ZAAf ZLEZA stedtnlz a7 faaiz mda a9tE 1 (STdS

7 (Altg @ A#Is Fates gwa Jgi=a a9 9= 7 faalz ag wiaaca w3 atest |
K afetcel | @2 419

Flard afzma Arfay  @dea Fteat Gcg weme v
GleAdy AT AEA A= Az afx aApiewed @i aEr [z 3% Ffaatar Toz I
(orEra Gl e @@l Aus e za @@ @ R 219 gifr 914
gl w944 wfEta Az o1F et «rzea wiaars 3T <[0T
5 Fald Facd R wre @ att—stew faee @ atfsta, fafeata cwtem
gfede AT Al Amm 9t o wlan Gtge Al czlals 92 qua 2

ArFe Ay [ atftawct 3% czial w21 9% W7 67AS AftaTaRcd  gEad FAH
giferg HT S
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org 9FE qEfE Al AwiTs fElcE Aty fmiz wm w0 Bl 2T 1z AT
o5 it WAl TA FO AN za cifaifaca w1 AfEEd @tm o odta’s atay
FRizq 267 % RAACA Awtws ([qetww wwst g quakd fam afcst 1 AT
afsifral - Gt AT 9% 2Rl areEn GAAT sledatE cordeI PR R P

7z THZ A3 |

Babu KAMINI KUMAR SEN :
‘explained by my hon. Friend, Srijut
force, the difficulty is, particularly in villages,
that anybody trying to set the law in motion will have to make a deposit of, T
think, -Rs.100. Besides that there are other reasons for which people are
reluctant to go to the Court and unless this power is given to the Rural Pancha-

yat, the Sarda Act will remain a dead letter mostly in villages. My hon. I' riend,
legal power is being given to

Dr. Chaudhury is under the impression that some
the Panchayat, but.that isnot so. All we intend is that the Rural Panchayat
should set the law  in motion in case there is child marriage. They may make the

deposit and take other steps necessary.

as has already been

Talukdar, that though the Sarda Act is in
that there is a provision in that Act

Mr. Speaker, Sir,

The Hon’ble Srijut GOPINATH BARDOLOI: I am sure, Sir, my hon.
Friend, Dr. C!lauclhury, has misunderstood the provision of this sub-clause. All
that it means is that such legal powers as arc exercisable by any person may be
exercisable by the Panchayat also. He should therefore strongly support this

clause and not move an Amendment.

The Hon’ble the SPEAKER: Therc:should be somebody to enforce the
Sarda Act, and that may very appropriately be the Panchayat. :

Dr. EMRAN HUSAIN GHAUDHURY: I find, Sir, that the whole House
is against me, and I have been left alone. I am therefore bound to beg leave of

the House to withdraw my Amendment.

The Hon’ble the SPEAKER : Has the hon. Member leave of the House
to withdraw his Amendment ?
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The Amendment was, by leave of the House, withdrawn.

The Hon’ble the SPEAKER : The question is:
“That clauses 31 to 35 stand part of the Bill.”

. The question was adopted.

Dr. EMRAN HUSAIN CHAUDHURY: Mr. Speaker, Sir, I beg to move
that t!}e last l1|}e of sub-clause (2) of clause 36, beginning with the words “No
appeal” and ending with the word ‘‘section” be deleted.

The significance of this sentence, viz., ““No appeal shall lic against any order
under this section”, will be apparent only when I read out sub-clause (2) of clause
361 <<(2) If there are two or more sharers and there is no adequate land for all of
them, the Panchayat, in the absence of any agreement among them either to_keep
the property in cominon or to take money value from some one, may provide as
many sharers as possible and realise compensation on behalfl of the rest {rom the
sharers settled with the land and when realised, pay the amount to the person
entitled. The other sharers not settled with land shall be entitled to a share of the
produce, as determined by the Panchayat, until they are paid the compensation .for
the land as fixed by the Panchayat. The Panchayat shall take into consideration
the financial position of the sharer with whom the land is settled in awarding him
{ime to pay the compensation money”. Here again, all that I want to bring to

- the notice of the House is that terrible powers are being given to the Panchayat

inasmuch as no appeal shall lie against any order under this section. It cannot be
prcsumcd, Sir, that lh{: mcmbc;‘s of the Panchayat are infallible and will always do
things which are judicious and in accordance with th_e, law of_ the country. Clause
36 was cited by my hon. Triend, Mr. Sen, while refuting my arguments for
deleting sub-clause (27) of clause 31, viz., “prohibiting and controlling fragmenta-
tion and subdivision of holdings”. He stated in course of his speech that he
thought that two-thirds majority would not adopt an illegal or harmful resolution.
But this is only a pious wish, Sir. It appears that Bolshevik powers are being
given to the Panchayats under this Bill. This is Bolshevising villages. Some
appeal must lie against certain incorrect decisions taken by the Panchayat. 1
hope the House will agree with me at least inso far as this Motion of mine is
concerned in their own interests and in the interests of those living in the villages,
and for the matter of that, in the interest of the country as a whole. They are all
for maintenance of law and order, but if such a provision remains, instead of law

and order there will be chaos against which Government as well as the Opposi-
tion are fighting.

The Hon’ble the SPEAKER : Amendment moved :

““That the last line of sub-clause (2) of" clause 36, beginning with the words
«No appeal” and ending with the word “‘section” be deleted.

Srijut NILMANI PHOOKAN : Sir, I find in the clause that no land within
its jurisdiction may be transferred by any one so as to- create a fragment of less
than 12 Bighas. Sir, Iama believer in economic holding. Fragmentation even
beyond 12 Bighas should be objected toand Idonot think my Friend in the
Opposition is correct in saying that there would be hardship for the absence of
anP})fp rovision for appeal regarding this clause. But I should think otherwise.
ThercI:J should be no appeal not only in this case, but against any economic holding
and T am looking forward cagerly for the day when our Hon‘ble Revenue

Minister will bring forward that Bill.
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Myr. P. M. SARWAN: Sir, I think, I have followed the arguments of my ‘tla
hon. Friend, Dr, Emran Husain Chaudhury, and I.must say that he has been
alarmed by the thought that this Assam Rural Panchayat Bill, 1948 is going to =
Bolshevise the Province of - Assam. Nothing of that sort will happen. What 3
this Bill seeks to do is to bring some sort of Swaraj to the rural population. We =5
institutions =

the democratic
When mv Friend talks of
I am taken coms-

should learn something about the way in which

are run so that we may enable oursclves for self rule.
Bolshevising or giving too much powers to the rural populatgion,

pletely aback. I thought upto this moment that he was trying to educate people
towards democratic ways so that we may have a larger number of citizens of
India educated particularly in the democratic institutions of the country. There
are many limitations imposed on the village Panchayats, and Rural Panchayals
and they are to my mind too many. I am r:r,mplc-u'-]\- in accord with the intens
tions of the Assam Rural Panchayat Bill and I am sure that the people of
Assam will be most grateful to the Government and the Congress Party lor
bringing in such a Bill. = This Bill will be accepted by the people of Assam I am
sure and the number of people thinking in the line ot Dr. Emran Husain Chau-
dhury will be a hopeless minority (Laughter). So 1 do not think that any atten-
tion should be paid to this Amendment of my hon. Iriend.

I would like to commend to the

Mr. J. S. HARDMAN : Mr. Speaker, Sir, .
sympathetic notice of the Hon’ble Prime Minister and this House the Motion
which has been moved by my Friend, Dr. Emran Husain Chaudhury. The
question of fragmentation affects only the very poor. We are considering  the
division of their small assets. Tt is in the case of persons whose holdings fall

below 12 Bighas and although it may be inconsiderable to us here, it may be
they may be possessed

a very great deal to them. We are dividing whatever
with ; all their wealth and assets are to come before the Panchayat and are
to be allocated. We are not sure, Sir, that the members of the Panchayat \_Vlll
be endowed with the legal knowledge and training necessary for fair decision
in cases of this kind. We are not anxious to encourage the habit of litigation
among the people—we have no desire to make lawyers’ practices flourish but,
Sir, I do ask that there should be some consideration given to the poor. You
will notice that in another part of the Bill Government have acted fairly and
wisely. They have provided for intervention where there is a miscarriage 0
justice. We commend that, Sir, and we consider that the same provision should
be applicable to this case also. 1 am referring to clause 112. In criminal cascs
no appeal lies, but the Sessions Judge or Additional Judge may with the approval
o8 the Provincial Government exercise certain powers where there is want of
jurisdiction, corruption, partiality and mis-conduct. Government, therefore,
accepts that in the trial of comparatively small criminal cascs this may arise.
We contend, Sir, that when the Panchayats are trying cases of a comparatively
greater magnitude, Government should be prepared to make somc¢ provision to
provide against miscarriages of justice. I am not anxious, as 1 said before,
to encourage litigation ; we do not want villagers to get into the habit of contesting
suits, but there should be some safeguard against abuse of power. If there is a bad
decision. there is no remedy whatever in law. By this provision you arge depriving
a person of any legal remedy in a matter which I contend is of vital importance
to the poor. I would appeal again to the Hon’ble Prime Minister to give this
matter his earnest consideration.

The Hon’ble Srijut GOPINATH BARDOLOIL: Sir, I desire to point
out that the word ‘“‘appeal” has been used here only in a technical and legal
sense—in the sense that it should not go to any formal court for the purpose of
intervention. Sufficient safeguard has otherwise been provided by which any

PP e €50 T S
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- R L, : ing: into
resolution of a Panchayat can be suspended or pt event(?cl Iﬁo;r;ﬁ(é:?ﬁgﬂygmean
operation,’ and so manvy other things. It the hon. L\'Icmbe; > gecn i
h'lfr. Hard,man, had looked into the power of control that 1..‘1? Lie R
clauses 120 to 124—as a matter of fact the whole of the .G!}aptu‘x(,)r R S
sufficient powers have been given to the Deputy Commissioner

Fais initiati in some cases by
Officer, as the case may be, either of their own uu-ua.nj\'c :t:ﬁml: ?S RS i
direction from Government—to take action wherever ar 31‘0 it
Panchayats against justi_ce or even when any .1:1JLlst11f:e I-lIso\ge [}Le outlook which we
anybody. I want in this connection to cxplmn‘ tot 1Ie Sibtetof SudicalSuRme
have in our mind about supervision and control. ﬂc‘ff-_‘l il Toial Land Pt
tions they have been divicl(_:d ipto two categories : 1;{:;:11 For cach iofiies
relating to it and jurisdictmn. m relation to ('IVl‘l ma 3'1.1' e have TproviAed
categories, in which intqrvent;p:} and control'mc necessary,
against cases of miscarriage of Justice, corruption, etc. S
As regards the Amendment that has been 1'cicrr<§c%‘ lfO ]!13} oi"m;;dministrative
Mr. Hardman, I may say that they refer to a very wide let S o e aa
activity for which the Panchayat will exercise and In respec 2 fhe. Pavehivats
chapter refers to control and supervision of the amvm?’?icient atataxicciial
Thercfore, while litigation is proposed to be prevented, =u B S
been provided in the Bill against any kind of injury or wrong
done by a Panchayat.

. - wi is way to
From what I have said, Sir, I hope the hon. Member will see hi
withdraw his Motion,

\
lavi MUHAMMAD ABUL KASHEM :
Coml:rfii:‘,;‘ioner and the Subdivitional Officer

I think, Sir, the Deputy
over the decisions of the Panchayats

have no jurisdiction of interference
in their Districts on this particular issue.
The Hom’ble Srijut GOP

INATH BARDOLO1 :
nection I may point out th

It is true, but in this con-
at clause 120 means an i
or advice and in some cages

nterference by way of help

under clause 124 Government through their 1Oﬂictf=é:
will take notice of actions of the PanChayats which might be detrimental to
interest of -individuals or to the P

anchayat itself,

Babu KAMINI KUMAR SEN :

It seerhs, Sir, that my hon. Friend is
very much perturbed over the powe
particulary on

r that ig being given by this 613}1;;‘2;
! the ground that there is no provision for appeal. Now
18 the extent of the power that
the fragmentayiq

is being given ? It is mainly to stop
n of holdings.
should "not be S IiLEs

Everybody admits that fragmentation of holdings
3 allowed. Now with regard to the exer
clent  safeguard h

cise of that power suffi-
as already heen provided.
persons affected muygt 5

Two-thirds majority of the
holdings is allowed

1 i f the
gree before the uestion of any fragmentation of tk
to be taken up by aq Panchayat Board. This is the main
clause and other Sub~cIaUSes, meref
to be exercised, i

Y prescribe the cases where that power is
It 18 only in
“If there are two op

sub-clause (2) where it is statedd t}t{af
A Ore S har e e S iere T ot adequate lan 4 or
all of them, the Panchayat, in the absence of any agreement_amf?ng Z ‘:n“;
either to keep the property in common or to take money value ngg?ilono on
one, may provide as many sharers as possible and realise compe A
behalf of the rest from the sharers settled with the landl. ----- b e
injustice can be apprehended. But, Sir, T think in 4 smal méf. it O3
mination of compensation we can safely rely on the ghc:e(:;1 s of Arudties
clected Panchayat and there should not be so much appre
on that account.
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Dr. EMRAN HUSAIN CHAUDHURY : There must lic appcal against =
any such decision by the .Panchayat, as there is provision for appecal against
even a sentence of death.

fine is contemplated in this

Babu KAMINI KUMAR SEN : Not even a
clause.

The Hon’ble the SPEAKER : I think, sufficient safeguard is proposed to
be given.

Dr. EMRAN HUSA.IN CHAUDHURY: There arc no sufficient safe- !
When a decision is taken by the Panchayat against a party, Wwe ;

guard, Sir. i
that that decision can always be correct. ‘

cannot presumec

The Hon’ble Srijut GOPINATH BARDOLOI: I have alrcady explained
that this fragmentation of holdings contemplated under this Secction would not :
involve interference which have allowed in the cases of civil disputcs, criminal L

actions.
: I

The Hon’ble the SPEAKER : What does the hon. Member want to do ?
Does he want to Ppress the Motion ? |

it EMI&AN. HUSAIN CHAUDHURY : Although, Sir, I am not at all
satisfied with the explanation given and since the I'reasury Benches are against
2 Motion I have 2 other option but to withdraw my Motion
most reluctantly. I am retreating step by step, Sir. I beg leave o
withdraw my Motion.
sple the SPEAKER : Has the hon. Member leave of the House to

mendment ?

and that too
{ the House to

The Hon
withdraw his A

The Amendment was, by lzave of the House, withdrawn.

Dr. EMRAN HUSAIN CHAUDHURY: I do not proposc to move my e
Amendment No.13(2), Sir. |

. The Hon’ble the SPEAKER : The question is 3 ,.

¢¢That clauses 36—43 stand part of the Bill.”
The question was adopted.
L]

on’'ble the SPEAKE,R; Clause No. 44.

Srijut BH! RfA KANTA GOGOI: Mr. Speaker, Sir, I beg to move
tein the ‘thlrd line of_sub-clause (ssof CIELU;":C 44, the word ¢‘squirrels’
be deleted. ATAT aetefs TeElva, wify staged 2 80 IRI T=IGiAIGIT et

SATTABIF Afw fogea  FT CRCE AlF wqpqAd 4%

fI'he H

- ¢z 3bet
g?tf :?%ZG oife A4 CIeE bty wiw et =Col wfest Teltcac AR
TR 3 gfr 75 Af0m et siffeg | i, f rean A AlteR
R a1 4B T 4N Tww gy gfzeddl  A99Cachs wewd 9
cefp, AT el Ffaata Aty fFam gfege cglyg FI caigftal | :

ey FfRACT
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The Hom'ble Srijut GOPINATH BARDOLOI: 0 wfiqes w2,
scare away FfIILaCT

Srijut BHADRA KANTA GOGOI: (gragear 3iaFcal wife @2 i
AT TF FRACA WG _Fofts AR e rerE el T |

Q@ %39 AT AT W IS SiEwdle TIeNMT (laug/zl:ir) as
by Wfigs fifics o 37 wifkg | @R s gatTEd Gf@’i??ﬁ:z i
M TetAfs wieThR Ay ety cdwia =ed 3= wraE SlF I fefge )
AT T FUE wRALIS  =ifGE, (T cngwea Select Gunn}}lttec S e
I FTERA WDl AR R fea (laughter) ) 9% 40W @@l
iR Fea ABAT Yforg T clna fre aits  gwied AfeS oW o3
TElp A2 AFcq off FiEtd ¥ Amendment cf?] vife sfscen

The Honb’le the SPEAKER: Amendment moved :

‘“That in the third line of Sub-clause (1) of clause 44, the word ‘squirrels®
- be deleted™.

Srijut GAURI KANTA TALUKDAR : TMaAIE TSl @r@é}m’
ST FR AANFN AT TSI wwIsw  crapala ofS a2 ey
CEg ST NIR[FCS A2 Aty g Aifww  (laughter) +  FTERA AT B
QPNF 2 AWE[EA sAeines @ fm sawdt wiEar feos 9 fefy S5
TR TSR (voices—IUT Sy WAity) «F AT AWE wiie  afy TR (2 yg
dAfasn freg | A% B9 99 (SrdS  A3ceE IfGwe FEN ey (TTW B iy R
afrFel A9 Atfin—Taem 9347 aigy «ifqgw | Fas 88()) wHT “Anines Jiwg
(FTEEA], BAUR, TR AT FA7177 412 72 591 SY7 cdnt= B i@ oTH 3y -ﬁg‘.
FIO T G WA AT @Ry qimeain S M A ngag <

WO 2[RaT 7l @F T o FTEBAI A falE warald SRR fag

WADHT CRF TP 10143, [aAies cafiiesy o @tadys 2ee afde
Tl g (laughter) S ot

The Hon’ble Srijut BISHNU RAM MEDHI: 33 M3 |

Srijut GAURI KANTA TALUKDAR : Radss wifsgts = fm ¢

9 Figget IPTFET coaT Sisl qielea wig i =

Gl
;%‘f 7"‘3 flirs [l f?B“\s AT AR T BT =i wfEg [EGE crodis Ty %
OF MEGICT IgTFaT wiiolfs G =7 stew 3o i3ty | Sk

% (FRYT  pumahiy CZraITEt

- Eq :T% 3 9 o] ——-
(FTERAI BolgT Tare IRrT ity - IS ARCA TS T— Ty

fa “trg )
The Hon’ble the SPEAKER :

bTIs
DRI (ITHFRA  IZ = fF 2

Srijut GAURI KANTA TALUKDAR: ceizm ceict szes wder i
The Hon’ble Srijut BISHNURAM MEDHI : @atZIB bzIs B Sty |
Srijut GAURI KANTA TALUKDAR: 3 wqcdits @@ CFTRETy s

aF ot ofar i IFFE of Rt AT O TR B
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gata TA=fEF F@ AzF—cfeon 9y eFwqd Fdita afree Fa (FaEmeg 160-
5 3fe AR Ffn A g afe 343 Am efrm cerdsa fawa AIns
ZTH (FCERA AT SfAE Aq 4391 Far Afiag |

Srijut SARAT CHANDRA SINHA: cwc@iafs A 412 =1 f ¢

Srijut GAURI KANTA TALUKDAR: 3% wiri 4z 4tas 4415 200-
200 @Al GItatd A 41 WIS (FLEBAlA TAvAT Ftacd Atz StearE fFE
A7 A oz | A9 AFCA [t FACH AFCA FR @AfAlC@, GDCHTH  (FrEGalR
AifaFa cata Atfgm afre afom afa@as edare Zma =@t fazta wfacg )
A75 AT 2R FGT AN AW A9 2w | o fAg pgrd GHAITIA O
fautsr wfaaca Bia ACACZCST |

The Hon’ble Srijut BISHNURAM MEDH] : r,ﬂa—s f-;}rq, atztBre
4205 |

Srijut GAURI KANTA TALUKDAR: wafq sifag=aa 'gd73 2419 ar+-
a1 §eAreT Ftard AfEdmt W (rdpaty fFEr A frrg | A @racE F39
52 AW ¥ PG WA (STILF (@TEGAr? MEFA dve &5 swA MiEAwEad
edqs o bAl | cefem stFI mArz AfawAz cge @A Ehts 9@ ¥
a5 i w4 MBS —NT T MTZA @ta afpFar @régata Semaa AfewaT wcd
AR TATET 9bATA (At Awm@ @t cmrat cwten g2 afrwe wf@ace oo
ara wwed T A9 FEECA 2SS AT | T2 elitdt afrestca @bl At 49
&S | -

78 3 dital @t @5 FAT Atlrs s TEFg aEa gdtm aTwa g4
74 fAuc @atq sifd 517 Ot FfaeE  @taFa araves g F4d Y F(FATA TG -
@i e A | A2 G AGTIeE 97 ATNAT Aty qmda A ag—od A

geea <2RfF T4 wew ©ifE bR gfE Wt T Farg Afeqw wwct 9% B
4t e cataifacEt | e

Srijut BELIRAM DAS: xt7ifty wotdfs stefiy, =3 wtaqim  ofgewia
sledtar Fere fatlfae Ffam atF et waa 217 = wfEcgt | FEd CSTATS
cwrr @ SfAE ChAT I (FTELIR ATty Fifseg (18 FIACH (FTHLATF
qifaq @nest | SR FUERENT) R wfacy, mymre g7 <facg il Awez
Gfcala 4RCA MTZT A1 Aite 10T FeEgAtcn ey (laughter) | (STAZAS

Fpate N30T 9539 FAMCH1 forets Tt trg 1 zratw AT SteqIME CF Loy
1 (FCERAT WA IEq T AF—cdfy Afaratary Wiz wa czez | Foot
note © &4t Mg @ ‘‘Excepting elephant other classes of pests may
be killed or destroyed”, witg? =ifdas sitfag | =ifag cafaifEaca cdfw
dfsata @ AT | 32 3¢ @ 9ifF Feat o oo21 wf3 Ftfa czew) ;A FNRT!
oN1% @2 (FLERAMT FAT weizad warh I qwtw @ A2 Sfeh (laughter) |

ChedlaiZ eIty @ ItwaF W FfAAca Awtan zeld frm a2 fog
@ERAT W Ffqea futg 1 mwes A4 9wy @ CAEIEAlR TR, 7
(laughter) =dts @EmF _iffwfq  weEias T7, IS @A T Gied gaF
qifzTae (T8Aa ffem 7w, iz aidfibis 94 wfeaca wgag Fa1 ©fow 7791 @7
wtaret T2 7Meet eledI 2wtach) ANGT F 7w |

T ———
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Dr. EMRAN HUSAIN CHAUDHURY: L.support whole hearted-
ly the Amendment moved by the hon. Member. <t agmo
afom [ Fh v a8 erfift TN e maT w0 W Ol
StedTatE 7 R =0 30 sz 38 weals ARRIT T 1 W Tt @ CFTEBA! 9B
AT TWA T% A @FTERT q 771 st | OTIFA EFERA I T 27 corm ,Wﬁ
AFANTIE revolt 3w | afeom atagd Trets 24+ fles cofem CFCEpaIR
T BRI TR Atpwrr eim wfalRd | corTEd @FrEpElT 7 wifes @
G ST e’ @l crrdpaton iora 4tT and i G v e (FTERIIZ
fafeca 1 (laughter) | @t ez sreren i eI @2 Amendment g
AT FRI | A7 CFHANR T covw iy cordet Retow wix laughter) |

Srijut SARAT CHANDRA SINHA: 3iain ostefs THeTIM, IT 4te
CTIT WG AR TG w1 1 crrERT Fldm @ ww At ot FRee
Ftatd g 3z w21 9 I2% veuF of5 witferg  (laughter) < SCEE BT i
St RIS txfom—cafeom stgevta slefars C(FEERAT TifF37 Facd A747(qhw
FTAIS 732 9% +iffwws «by VT ST R | w@en ordte G2
A% TSI 790 Ftay oafem, e, Afwwa sz stet T o AwE e A F41
af&T | %% Select Committees cxrirata) e THAR A#Te [Rae Frdga)
AT I FIAR % Awime e FrEEa Tifagcw wfzwtw o SteFatg
eI AT firels wmrta tzew | oot @i g TGN | AWIN o
FTBEIIT 7 9ITE | i 295w e ot XIT IS (FTHLAIR AR ziey
Ffafea | A7 A4S Gra) o ofes witg wie ifFacs SIFFT Thefaig
(FTACT TG 0008 TR ST et 1% | ey (FERAIRCE @ A 0T @0 rg
ATITA T2 AT Aty 7 Reter wfay g | e sigwwin sledfas o s

AT R T AR—cocdts w3 Fomifie PN Ras wolte At aq wy
AR | ST Pl it iy AT ARTS A T ey
LT R AN TR | g gy ooy TR ol 039 ABIACH AN TR |
Srijut HA
e aptas g ijﬁ R ﬁﬁ%:tctaa CTGTEHS F12 Ae @B e ey
U T AT Legigarh 02 TITGIET M 27 Waq07 ©IF AT wf& s |
it S | gislative gAsscmny (Sl 92 (FEAIS  Tvcaics I
e T CoMT FRISw oix A1 At I3 ARl NI oy
M| ot crgm gy o O FAS Bl T2q TG e ol 57 f[Ruits o
a%q; _;Wra Azt ST T FII9 M, forw opey
I 5HT ey T el e (BT o aifa

, R S I7I7 MET T2 wrang
Tlafg frateh TAIFC sy 1 Zﬁ ¥ select committee CFTHERA ==

; YR WIT TR 7 wfagwiat et it
ﬂ%ﬁ?‘"ﬁ@l CR T 3 G Ty g3 Tt 28t House Iz

The Hon’ble Srijut GOPINATH BAgrDOLOT. 92 BRI TR Ry
acettd at4fe st w1F @8 o=l s TGS I® whqaty 99 @F 9% Fwigch
Bsi2 AR T | F1RY, 92 TS 47 (ot tmrw op Wiy TR [FEITT Mgty
GalZeel | SIFIWIA CAR 9T ey 7 MfFwey fatn v =@ s wfea
fow @il et f{alq s 7T 7 99 @FEgeT A fpfeg ® 3¢ q
Note is no part of the Act.. '
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Srijut SARAT CHANDRA SINHA: .On a point of information,
Sir, Note © cerizta f¥a may be killed or destroyed 4f@ c#ta
EQCE{?

The Hon’ble Srijut GOPINATH BARDOLOI: qrsry  afs  c#T=alalR
AT cAfte oz 3T Ated, %% note a1 Ftard wzA | A FlAcd AFGCAHI

T (FTERAF
-

Sty 27 9t «% Bill fi sia wife «faw cerds 1aa 2o e
T 2T | @3 FAS A2 SiEFAa eleaiT A0S 99

Srijut GAURL KANTA TALUKDAR: (zcrzra 92 foot note 4 CFITA
T A2 1 2w frats Sordy 1 ¢

The Hon’ble Srijut GOPINATH BARDOLOI: 3% (7w 7 4% note
@4 zrae IifEa Aifacaczeea |

Srijut GAURY KANTA TALUKDAR: Whether it will be the function of
the Panchayat to do all these things or not ?

The Hon’ble Srijut GO?INATH BARDOLOL: =% twcm) (9957 WifFa
i wats sl AT (507 94T ARACDG (S Ffam Afaa | «@Zh AElTE T
@ note iz 27 @fzaa 9=t wzw) Note « at2a 471 gt #ica, 1 f@oa2
T2eT, (FTEGAI 1 AfFIA Fla orEch @2 dAfawr Aty Aty GtT Ee
Sleewia Tieqiata 99,229 @eEpalz 1z At AtZes  (laughter) | cFTHRAla
=] afre atala Atgfafits Sad i, Select Committee @ crzch “tefaf4e @@
2= B 3 fAcasal =fafza | o2 Facd clb? “Afawcy f[ck faoifare SicFZ F4
tzrm | Gt miEe gEeE Afaesiel FA o cztar AtF ) o1F Facd 727 9 T

4% MCAATT Eid T @l 29 1

Srijut BHADRA KANTA GOGOI: ity osfalfs  wcziqw, 4,4l
) &% AEAC T A g AT, A @ e s 23 3 R el |
oAt 7etach a2 wiferz afatm |

Srijur PURNA CHANDRA SARMA: G©53 %arw ¢
Srijat BHADRA KANTA GOGOl: g5i% «if¥ canan |
The Hon’ble the SPEAKER : The question is:

“That in the third line of sub-clause (1) of clause 44, the word ‘squirrels’

hesdeleted.”™ =
The question was negatived.

The Hon’ble the SPEAKER: The question is :
“That clause 44 of the Assam Rural Panchayat Bill,

the Biil.”
The question was adopted.

Dr. EMRAN HUSAIN CHAUDHURY : Sir; I beg to move that -an'- ithe
third line of sub-clause (2) of clause 45, for the words ‘“two hundred’ the

word ¢“fifty”’ be substituted,

1948 stands part of
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This sub-clanse (2) can be properly appreciated when we read it along with
clause 45(1) which runs thus:" “Nothwithstanding anything contained in the
Child _Marri:tgc Restraint Act, 1929, a Panchayat shall have power to take
steps for preventing the performance of any marriage between a couple either
of whom are not of the legal age by duly serving a notice on the parents or
guardians of either party residing within the limits of the Panchayat directing
that the marriage shall not be performed”.

Sir, should ary party fail to comply with the above notice, a fine  not
exceeding Rs.200 shall be levied upon him. This fine of Rs 200 is too much
for the proverbially poor masses. I have moved this Amendment with special
regard to the poverty in which the people in the rural area are steeped. So 1
urge that this should be reduced from Rs. 200 to Rs. 50.

The Hon’ble the SPEAKER : Amendment moved :

That in the third line of sub-clause (2) of clause 45, for the words “‘two
hundred™ the word “fifty”> be substituted.

Babu KAMINI KUMAR SEN: Mr. Speaker, Sir, I do not kl:l()“’ how the
question of poverty comes in here. The hon. Member himself will agree. that
there should be no child marriage and the Panchayat should have power to
prevent this. So if any villager refuse to abide by. the notice given by the
Panchayat, I do not think there should be any mercy for him. That would be
encouraging the rich people. The rich people can _casxly pay Rs. 50 anc% disobey
the decision of the Panchayat. In my opinion, Sir, there should be exemplary

punishment for that.

Dr. EMRAN HUSAIN CHAUDHURY: You had in your mind the case
of the rich people. But what about the poor ?

Babu KAMINI KUMAR SEN: The poor is not ¢xpected to disobey the
Panchayat.

The Hon’ble - Srijut GOPINATH BARDOLOI: Thisisa punishment to
the maximum. v : i

Srijut NILMANI PHOOKAN: Sir, I rise to oppose IthlS Motion 03 a
different ground. Many a bridegroom are given money by 'poor people an £ o
the case of necessity the father might offer Rs. 50 so that a groom may marty
his daughter and that Rs. 50 he will pay-as penalty and marry a child wife.
So Rs. 200 is just the amount, rather it is not too much, because we want to
check child marriage. Those -who.can have child marriage could easily pay
Rs. 50. People will be willing to pay Rs. 500 even if they could get grooms.
It is strange that Dr. Husain should have tried to make it much easy for the
people in the Panchayat arca to get along with the child marriage. We
should all see that this child marriage is stopped. Therefore I am glad to be
able to oppose this Amendment.

The Hon’ble Srijut GOPINATH BARDOLQI: I have already said, Sir,
that this fine is the maximum and it is expected that the Panchayat will be
able to discriminate between the rich and the poor in imposing the fine,
With these words, I request the hon. Member to withdraw his Amendment.

pr. EMRAN HUSAIN CHAUDHURY: I beg leave of the House to
withdraw my Amendment. :
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The Hon’ble the SPEAKER : Has the hon. Member leave of the House
to withdraw his Amendment ?

The Amendment was, by leave of the House, wiliulr:u.vn.
The Hon’ble the SPEAKER : The question is:

«That clauses 45 to 50 stand part of the Bill.”’
The question was adopted.

Dr. EMRAN HUSAIN CHAUDHURY: Mr, Speaker, Sir, I beg to move
that the original sub-clause (4) of clause 51, omitted by the Select Comrnittee, be
retained. Sir, this is nothing but some kind of power given to the Panchayat to
make certain recommendations with regard to the appointment, transfer or
dismissal of any Government official serving in any area within its jurisdiction.
I want that this power of recommendation should remain. :

The Hon’ble the SPEAKER : Amendment moved :
““That thc’origina] sub-clause (4) of clause 51, omitted by the Select Com-
mittee, be retained”..

Babu KAMINI KUMAR SEN: Mr. Speaker, Sir, this was intentionally
omitted by the Select Committee. The difficulty will be obvious if we refer to
clause 120 which reads thus: ¢“The Provincial Government and all officers
empowered by the Government in . this behalf shall have general power of
inspection, supervision and control over the performance of the administrative
duties of a Panchayat”. In the face of this provision if power Is given to the
Panchayat for making recommendation about the appointment, transfer or
dismissal of a Government servant, who might have to supervise the execution of
the Panchayats” work, it will hamper the Government servants in the due dis-
charge of their duties and ultimately be harmful to the officer concerned. So this
was intentionally omitted by the Sclect Committee.

T!le Hon’ble Srijut GOPINATH BARDOLOI: It will be seen, Sir, that
the object of the hon. Mover’s Amendment is more or less served by sub-clause (2)
ot clause 51: ‘A Panchayat may forward to the proper authority any complaint
by any person residing whithin its jurisdiction against any Government official
if it considers that there is prima facie cvidence for such complaint and with its
own remarks on 1t”, Bu‘t if power is left to the Panchayat to recommend
aPpomtment, transfer or dismissal of a Government servant, this will hamper the
discharge of duties by the Government servants in regard to direction and superin-
tendence, etc. I therefore oppose the Amendment. -

. Dr. EMRAN HUSAIN CHAUDHURY: I beg leave of the House to
withdraw my Amendment. -

] The H?n’ble the SPEAKER : Has the hon. Member leave of the House to
withdraw his Amendment ?
The Amendment was, by leave of the House, withdrawn.

The Hon’ble the SPEAKER y The question i3 :
«That clauses 51 to 64 stand part of the Bill”,
The question was adopted.
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Dr. EMRAN HUSAIN CHAUDHURY: Mr. Speaker, Sir, I beg to move
that sub-clause (1) (e) of clause 65, be deleted. :

. Lhe sub-clause gives power to the Panchayat to levy a tax on marriage,
health, water, firewood, education, cattle, boats, cycles and carts at such rate as
may be prescribed. In bringing forward this Amendment I have been actuated
by the fact that people are poor, and no marriage tax has been levied even by
}]‘IC‘ Central Government. Regarding other items too there are no taxes now.
il’ns \\iill be an unjust provision, That is why I pray that this sub-clause be
deleted. -

The Hon’ble the SPEAKER : A mendment moved :
“That sub-clause (1) (¢) of clause 65 be dcleted”.

The Hon’ble Srijut GOPINATH BARDOLOI: I do notsce, Sir, why
this power should be taken away from the Panchayat which the Select Committee
thought that they should have. It will be seen that one of the items, iz., inheri-
tance, has been dropped. The rest of the subjects should remain if the village
Panchayat wants to function properly. I suppose, Sir, exception has been taken
to the use of the word ““tax”, but we do not object when contributions are meant.
It was an old custom in the village to make some contribution to the village
fund duting marriages. This has now ceased to exist though it was an ancient
practice. Then, Sir, as regards health, I don’t see why the Panchayat should not
have power to levy some contribution for maintaining some kind of propaganda
or health agency for advising pcople on preventive measures  Then, Sir,
regarding water, if they want to raise a little money for the good of the people,
I don’t know why they should not have power to raise that money. Then, Sir,
sometimes, unclassed forests may be managed by Village Panchayats and it is not
understood why the Panchayat shonld not have power to levy a little tax from
those who make use of them. Samilarly, Sir, in other small matters such power
should be given. I therefore, think, Sir, that we should learn to trust these Pan-
chayats to exercise their power in all these matters, rather than putting obstruction
in their way. Taxation is not aepleasant thing with any body and it is presumed
that it is only when it is absolutely necessary that the Panchayat will levy these
taxes. In view of this, I would request the hon Mover to withdraw his Amend-

meut.

‘Maulavi ABDUL HAI: Will there be not some difficulty, Sir ? Suppose
a tdx is levied on a marriage ; one party lives in the area in which this Act has
been enforced but the other party does not live in that area. How will the tax

be collected ?

The Hon’ble Srijut GOPINATH BARDOLOI: In the first place power i8

restricted to the area over which the Panchayat exercises authority. If, however,
any co-ordinated action is necessary, the Development Officer will be there

through whom such action will be taken.
Maulavi ABDUL HAI: It is not clear to me how the Develop ment Com-
missioner can levy marriage tax from a party who does not reside in-that
arcd. :
The Hon’ble Srijut GOP’NATH BARDOLOI: Provision is there for such
cases. I do not exactly remember the provision now. But in all matters in

which jurisdiction falls in two Panchayat areas, there is a machinery by which
this can be settled. This would be done mainly through the agency of the

Development Officer.
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Maulavi ABDUL HAI: The Government are not going to enforce this
Act throughout the Province. What will happen in case of a party who- resides
in an area where the Act has not been enforced?

The Hon’ble Srijut GOPINATH BARDODOI: The tax will be realised
at the place where marriage will take place.

f Dr. EMRAN HUSAIN CHAUDHURY : Will not this imnposition of tax on
marriages have a deterring effect on the people in general? Any way, Sir, 1 beg
leave of the House to withdraw my Amendment,

The Hon’ble the SPEAKER: Has the hon. Member leave of the House

to withdraw his Amendment?
The Amendment was, by leave of the House, withdrawn.

The Hon’ble the SPEAKER : The Amendment standing in the name of
Maulavi Md. Nazmal Haque is the same. ‘1 herefore 1 put the question.

The question is :

““That clauses 65 to 70 stand part of the Bill.”

The question was adopted.
(At this stage the clock struck 3 p. m.)

The Hon’ble the SPEAKER : Let us sit for half an hour and finish this
Bill.

The Hon’ble Srijut GOPINATH BARDOLOI: It will be scen, Sir, that
the rest of the Amendments though cover two pages, will not take much time,

Dr. EMRAN HUSAIN CHAUDHURY: The scnse on our side is that
we should break up now.

The Hon’ble the SPEAKER : What does Mr. Hardman propose to do?
Mr. J. S. HARDMAN: 1 sha]l_ abidé by the decision of the House, Sir.

The Hon’ble Srijut BISHNURAM MEDHI: Sir, we can see the progress
for at least 15 minutes. _

The Hon’ble the SPEAKER : Clause 71.

Maulavi MD. NAZMAL HAQUE: I am not moving' my Amendment
in clause 71, Sir. -

The Hon’ble the SPEAKER : The question is:
“That clauses 71 to 74 stand part of the Bill.”
The question was adopted.

The Horn’ble the SPEAKER : Clause 75.

Maulavi MD. NAZMAL HAQUE: Sir, I beg to move that
in sub-clause 2 (i) of clause 75, for the figure €357, the figure 30> be
substituted.

Sir, the age limit which has been fixed to 35 for the members of the Pancha-
yati Adalat is very high. The age limit of the Assembly Members is 25. If a
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man of 25 can legislate and can rule the Province then why not a man of 39 vears
be able to be a member of ‘the Panchayati Adalat ? Secondly in the villages
generally the old people are not so literate as the younger ones.  In many cases
a man above the age of 30 will not be able to write down the proceedings of the
Panchayat. So I suggest that  the age limit should be 30 and I hope the hon.
Members will agree with me.

Dr. EMRAN HUSAIN CHAUDHURY: I have got a similar Amend-
ment, Sir.  If I move it, the Hon’ble Premier can reply together.

Babu KAMINI KUMAR SEN : Sir, the Amendment suggc'sting age of 25
should come first.

The Hon’ble Srijut BISHNURAM MEDHI: If 30-is rejected then 25
should not come up at all.

The Hon’ble the SPEAKER : Amendment moved : °

*That in sub-clause 2 (7) of clause 75, for the figure ¢35°, the figure ‘30’ be
substituted.”’

The Hon’ble Srijut GOPINATH BARDOLOCI: I think, Sir, it is to lend a
little maturity in judgment to the Panchayati Adalat members that this age hag
been fixed—what cannot possibly be made up by academic knowledge is sought to
be made up by the age and in view of this, I do not think, the hon. Member will
feel it necessary to press his Motion. ‘

Dr. EMRAN HUSAIN CHAUDHURY: If one could be a voter at the age
of 21, could be a legislator at the age of 25 and also a Cabinet Member, yet one
cannot be a member of the Panchayati Adalat unless he has attained the age of 35,
You are debarring thereby one from becoming a member of the Cabinet.

The Hon’ble the SPEAKER : What does the hon. Member plfopose to
do ?

Maulavi MD. NAZMAL HAQUE: If the Hon’ble Premier does not accept,
though my contention is right anrd if the House do not agree, I must withdraw
it. °

The Hon’ble Srijut GOPINATH BARDOLOI : Sir, I have already given

the reason why we feel that academic knowledge in these areas can be met by
experience. _ That is why the age has been fixed at a higher level.

The Hon’ble the SPEAKER : Has the hon. Member leave of the House to
withdraw his Amendment ? :
The Amendment was, by leave of the House, withdrawn.

The Hon'ble the SPEAKER : Dr. Emran Husain Chaudhury.

Dr. EMRAN HUSAIN CHAUDHURY: I need not move it Sir’l
because Government will oppose it.

The Hon’ble the SPEAKER : The question is:

“ That clauses 75 and 76 stand part of the Bill *’. ®
The question was adopted,
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The Hon’ble the SPEAKER : Clause 77. =

Maulavi MD. NAZMAL HAQUE: Mr. Speaker, Sir, I beg to move that l'
in the third line of sub-clause 2() of clause 77. belore the word ¢ prescribed ™ f
the word-¢“ as ” be added and after the word ¢ prescribed »” the words *“in the
Government Servants Conduct Rules ”’ be added.

Sir, the provision under this clause is that 2 member of a Panchayati Adalat !

may be removed from his office by 1he District Magistrate or Subdivisional Magis-

trate for reasons prescribed.  Sir, herc the power has been kept by the Govern-
ment to 1 ake rules: As the members of the Panchayati Adalat will be considered
as public servants and as we have got certain rules made to guide the conduct of

ublic servants, I suggest the Panchayat members should also be controlled or
guided,l)y the Government Servants Conduct Rules.

i zx ¥ ERTEESS

The Hon’ble the SPEAKER : Amendment moved :

¢ That in the third line of sub-clause 2 (7) of clause 77, before
scribed’ the word “as” be added and after the word ‘prescribed’ the words

he Government Servants Conduct Rules’ be added”’. :
The Hon’ble Srijut GOPINATH BARDOLOI: [ could assure the hon. )
Member that some of the Government Servants Conduct Rules will be the rules _
which will be presciibed.  But there may be other reasons for having other rules |
for the Panchayati Adalat. Therefore, rules will be necessary. In view of this I '

the word

fpre
‘in t

think the hon. Member will not press his Motion
Maulavi MD. NAZMAL HAQUE : Sir, under the circumstances, 1 beg g
leave of the House 1o withdraw my Amendment. ;
The Hon’ble the SPEAKER : Has the hon. Member lecave of the House to
withdraw his Amendment ?
The Amendment was, by leave of the House, withdrawn.
The question is :
¢« That clauses 77-82 stand part of the Bill .
The question was adopted.
Dr. EMRAN HUSAIN CHAUDHURY : Sir, T beg, to move that in sub- ,
clause (@) of clause 83, the following figurcs be omitted :— i
S $0o. 111, 113, 114, 140, 143, 144, 145, 147, 149, 150, 151, 153, 155, 157, !
%

- 158, 309, 334, 336, 342, 343, 354, 357, 358, 374, 379, 380, 411, 426, 427, 428,
447, 448, 451, and 508 . It can be appreciated only if I read the clause
which runs thus: “Qﬁ:cngcs. undc-_:'r the following enactments and sections, if
committed within the _].UI‘lSdlCHOH of a Panchayati Adalat as well as abetments of
and attempts to commit such offences shall be cognizable by such a Panchayati
‘Adalat, etc. ’  Inmy humble opinion very large powers are intended to be given
to the villz.tge fOIlf‘ E‘VFH there is provision for preferring appeals in the higher
courts against the decisions of the lower courts in connection with such offences.
So I cannot imagine that these village people who have never studied law and
who cannot appreciate legal points should all of a sudden be empowered with - L
such powers as contzined in the Bill to decide certain sections of the Indian Penal |
Code. Without speaking at length I should like to invite the attention of Govern- j
ment whether or not these powers can be judiciously conferred on village pecople §
who have no knowledge of law whatsoever and when Assam has not yet got a
High Court. Therefore, Sir, I hope these figures will be deleted. j

The Hon’ble the SPEAKER : Amendment moved : ':

“That in sub-clause (a) of clausc 83, the following figures be omitted 3—

<109, 111, 113, 114, 140, 143, 144, 145, 147, 149, 150, 151, 153, 155, 157,
158, 309, 334, 336, 342, 343, 354, 357, 358, 374, 379, 380, 411, 426, 427, 428,
447, 448, 451 and 508 . :
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- The Hon’ble Srijut GOPINATH BARDOLOI: Sir, on this clause the

Sf‘lﬂﬂl .GOIH‘H!HH‘C passed several hours. We had as a, matter of fact to postpone
dwcussu‘m for a day in order to look into the implications of these sections. 1
should further like to inform the hon. Members of the House that the opinion of
the Legal Renycmhr;umcr was taken in this case. It was found on examination
-that these sections not only do not give large powers to the Panchayati Adalat,
but that offences under these sections actually are all triable by the Third Class
Mz\g:slralc.s‘ Sir, you may take into consideration the maximum powers that we
are proposing to give to the Panchayati Adalat, namely, a fine of Rs.250 only. 1
would like 18 assure the House that we have been V(‘{‘y particular in scrutinising
all the powers which are to be given to the Panchayati Adalat and it is after
full discussion that we came to the conclusion that powéls under two sections,
namely, sections 500 and 511, which were in the original draft of the Bill, could
not be entrusted to their jurisdicticn-—not because large powers were involved
thereby but because of the fact that administration under these Sections
required certain legal acumen and knowledge to undérstand them. Therefore, Sir,
it was considered necessary to take out these two sections from the list that was
presented before the House. The rest of the sections are triable by the Third
Class Magistrates, as I have already said. So, although they appear to be big
sections they do not involve large powers for administration. Therefore I feel, Sir,
that there is no justification for any apprehension that- we are going to give
large powers to the Panchayati Adalat. I again like to inform the hon. Members
that these sections have been put in the Bill after careful scrutiny. With -these
words, Sir, I hope the hon. Member would withdraw his Amendment.

Dr. EMRAN HUSAIN CHAUDHURY: 1 have, Sir, no other option but

to ask for leave of the House to withdraw my Motion.

The Hon’ble the SPEAKER :  Has the hon. Member leave of t.hc House to
withdraw his Amendment ?
The Amendment was, by leave of the House, withdrawn,

The Hon’ble the SPEAKER : Maulavi Muhammad Nazmal Haque may
move his Amendment. I find that the figures he mentions in his first Amend-

ment have already been included in the preceding Amendment of Dr. Emran

Husain. So he may move the Amendment No. (2) only.

Maulavi MD. NAZMAL HAQUE: I beg to move, Sir, that
the sub-clause (g) of clause 83 be deleted. By this sub-clause Government are
proposing to give some other-powers to the Panchayat by keeping the r.lghts in
their hands, in which case the Legislatures will have no chance of knowing what
powers are being given and have no powers to scrutinise them. Thus the Go-
vernment will encroach upon the law making power of the Legislative Body.

The Hou’ble the SPEAKER : Amendment moved :
“I'hat the sub-clause (g) of clause 83, be deleted”,

The Hon’ble Srijut GOPINATH BARDQLOI: Sir, by this sub-clause
Government proposes to give' certain jurisdiction to the Panchayati Adalat
rovided Government is satisfied that such powers can - be given to them. Tt
will be seen from clauss 74 that Government have retained the right of with-
drawing powers under the clauses which we have already passed. It should
also be left to the Government to see whether any power can be given to the
Adalat. In view of this, Sir, I hope the hon. Member will withdraw his Amend.
ment. '
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2 Maulavi MD. NAZMAL [,A(!'('I.: -‘\‘I-l‘, I am r ither « n-Ill;n-”c-;I {o l-q'f:
leave of the House to withdraw my Motion.

The Hon’ble the SPEAKER : Has the hon. Member leave of the House

withdraw his Amendment ?
The Amendment was, by lecave of the House, withdrawn,

The Hon’ble the SPEAKER : The question is .

¢That clauses 83 to 86 stand part of the Bill.”

The question was adopted. ¢
The Hon’bie the SPEAKER : Clause No. 87.

Maulavi MD. NAZMAL HAQUE: Mr. Speaker, Sir, I begto move
that in the second line of clause 87, after the word “fixed’” the words ““without

any reasonable ground” be added.

My intention in moving this Amendment, Sir, is to give a certain time to
the complainant, because here it says—¢If a complainant fails to appear Dbefore
A Panchayati Adalat on the day fixed, or if in its opinion he shows negligence
in prosecution of his case, it may dismiss the case for default and discharge  the
accused person by order in writing”’—if no provision 18 mu.r_lc to give certain
laxities to the} complainant, the Panchayat may at once dismiss the case. In
that case the complainant will have no right to revive the case. Gencerally we
find, Sir, that in all law -courts complainants arc given somc time il they
appear a bit Jater. My contention, therefore, is that it my Amendment is
accepted, the Panchayat may wait for some time to sce whether the complainant

appears or not.

With these words, Sir, I commend my Amendment to the acceptance of
the House.

The Hon’ble the SPEAKER : Amendment moved :

««That in the second line of Clause 87 after the word ‘fixed’ the words ‘with-
out any reasonable ground’ be added.” :

(At this stage the Hon’ble Speaker left the Chair and the Chairman
Mr. Kamini Kumar Sen occupied it.) _

The Hon’ble Srijut GOPINATH BARDOLOI:  Sir, this Clause has
received the consideration of the Government.

Regarding the absence of the complainant in a complaint case, 1 feel, Sir,
that this Amendment h_aS two clear defects. The first is that the hon. Mover says
that if a complainant “fails (o appear beforc a Panchayati Adalat without
a;’lY,"easonable ground”—T ask, when that stage comes ? It comes at a sub-
sequent stage and not on the same day, i.e., on the day when the case is
fixed for hearing, if he fails to appear, the case is dismissed according to law.’
My second argument, Sir, against the proposition of the hon. Mover is that
even in trying to lengthen the proceedings by another day, we do not really mean
to lengthen the litigation. That is something which the Bill does - not propose
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to sanction. Therefore, Sir, I think that the Amendment should be withdrawn.
Another thing I want to add is that if the accuse only got discharged in such a
case, the complainant can lodge a fresh complaint if he wants to.

With these words, Sir, I request the hon. Mover to withdraw his Motion.

Maulavi MD. NAZMAL HAQUE: On the elucidation made by the
Hon’ble Prime Minister, I beg leave of the House, Sir to withdraw my
Amendment. :

Mr. KAMINI KUMAR SEN (Chairman): Has the hon. Member
leave of the House to withdraw his Amendment ? :

The Amendment was, by leave of the House, withdrawn.

The question is:
““That Clauses 87 to 91 stand part of the Bill.”
The question was adopted.

Maulavi MD. NAZMAL HAQUE: Mr. Speaker, Sir, I beg to move
that in the second line of sub-clause (1) of Clause 92, for the figure 250"
the figure 100 be substituted:

In this connection I beg, Sir, to say that by this clause the power of a
First Class Magistrate has been given to the Panchayati Adalat. A Third Class
Magistrate cannot fine more than Rs. 50 and a Second Class Magistrate more
than Rs. 200, but here a Panchayat has been given power to imposea fine of
Rs. 250. I feel, Sir, that if the House gives such large powers to the untrained
Panchayat, there will surely be miscarriage of justice as there will be always a
tendency to inflict more fines in order to increase their funds. ¥, therefore,
think and rightly think that the power of the Panchayati Adalat should be
limited to Rs. 100 onlv.

With these words, Sir, I commend my Motion to the acceptance of the
House. |

Mr. KAMINI KUMAR SEN (Chairman): Amendment moved :

““That, in the second line of sub-clause (1) of Clause 92, for the figure 250
the figure €100’ be substituted.”

Dr. EMRAN HUSAIN CHAUDHURY: Mr. Speaker,.Sir, I have
got also an Amendment standing in my name on this clause No. 92, but in
view of the stern attitude taken by the Government in refusing all our
Amendments, I do not propose to move my Améndment. So.I heartily support
the Amendment moved by my hon. Friend and I also contend that the Panchayat-
should not be empowered to fine a person more than Rs. 100 in view of the pro-
verbial poverty of our villagers.

The Homn’ble Srijut GOPI NATH BARDOLOI: Mr. Speaker, Sir, as I
have already said in connection with another Motion that the sum of Rs. 200
is not a very big sum in these days ; for the same reason I do not think that
Rs. 250 is a big sum either if that figure is to be the maximum. In this
connection I may inform the House ‘that the Select Committee also has cut
the powers of the Panchayat and I think we should be able to trust these Adalats
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with the powers proposed by giving them the right to impose fine to the extent
of Rs. 250. I therefore request the hon. Mover to withdraw his Amendment.

Maulavi MD. NAZMAL HAQUE: Sir, though not satisfied with
the reply given by the Hon’ble Prime Minister I beg leave of the House to
withdraw my Motion.

Mr. KAMINI KUMAR SEN . (Chairman): FHas the hon. Member
leave of the House to withdraw his Amendment ?

The Amendment was, by leave of the House, withdrawn.
Mr. KAMINI KUMAR SEN (Chairman): The questionis:

“That Clauses 92 to 94, stand part of the Bill.”’
The question was adopted.

Is it the sense of the House that we should sit longer ?
The Hon’ble Srijut BISHNURAM MEDHI: We should finish this Bill.

Mr. KAMINI KUMAR SEN (Chairman): F take it that it is the sense
of the House to sit longer.

Maulavi MD. NAZMAL, HAQUE: Sir, on finding ~ that all our
Motions and Amendments are not accepted by  Government, I find 1t
useless to move my other Amendments. I therefore, beg leave of the House to
withdraw all my Amendments.

Mr. KAMINI KUMAR SEN (Chairman): Amendment No. 29 standing
in the name of Dr. Emran Husain Chaudhury.

Dr. EMRAN HUSAIN CHAUDHURY : Sir, 1 beg to move that in the
third line of sub-clause (1) of clause 95, for the words “fifteen days” the words
¢cgwo months’® be substituted.

1 am moving this Amendment with the hope that the House will accept
this. 1 am not so much disappointed with the replies given by the Govern-
ment as my hon. Friend, Mr. Nazmal Haque, has been. I hope this Amendment
will be accepted because the period of 15 days is too short a time and some€

more time should be allowed to the poor people if they find themselves In
anfortunate conditions. : :

Mr. KAMINI KUMAR SEN (Chairman) : 'i‘he Amendment moved :

s oceThat in the third line of sub-clause (1) of clause 95, for the words ‘fifteen
days’ the words ‘two months’ be substituted.”

The Hon’ble Srijut GOPINATH BARDOLOI: Mr. Chairman, Sir, it
would be seen that there would be no bar on the part of the persons fine to get
time, from time to time, to pay the fine. What the Panchayat Adalat will do is
gtated there in sub-clause (2). T read it, “If after the expiry of the said fifteen days
the amount remains unpaid, the Adalat shall proceed to recover under the pro-
visions of Section 386 of the Code of Criminal Procedure and may if it finds any
difficulty in its recovery certify the fact to the District Magistrate or the Sub-
divisional Magistrate within whose jurisdiction the Adalat lies and such Magistrate

-
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shall rccover it as if the sentence of fine or the award of compensation had
been passed by him, and remit the amount to the Adalat.” So in cases where
it will not be possible for the Adalat to realise the fine it will go to the District
Magistrate. It is well known that fines are realised as soon as possible; and the
more the delay the remoter is the chance to realise it by usual means. In: view of
this, I hope, the hon. Mover will withdraw his Amendment.

Dr. EMRAN HUSAIN CHAUDHURY: In vain I hoped against hope
and I am now compelled by Government to withdraw my Amendment. So I beg
to withdraw my Amendment. :

Mr. KAMINI-KUMAR SEN (Chairman): Has the hon. Member leave
of the House to withdraw his Amendment?
The Amendment was, by lcave of the House, withdrawn.

Mr. KAMINI KUMAR SEN (Chairman): What about the second
Amendment?

Dr. EMRAN HUSAIN CHAUDHURY: I do not feel encouraged to
" move 1t. ;

Mr. KAMINI KUMAR SEN: (Chairman) The question is:

¢«¢That Clause 95 stands part of the Bill.”

The question was adopted.
Mr. KAMINI KUMAR SEN: ()Cl.larrnnan) Clause 96.

pr. EMRAN HUSAIN CHAUDHURY: This time the House must accept
my Amendments, Sir,

Sir, I beg to move that in the fourth line of sub-clause (1) of clause 96, after
the words ““the Sessions Judges”the words “or the District Magistrate’ be added.

I find that clause 96 states, ‘““No Panchayati Adalat shall have any power to
revise any sentence or order passed by itself nor shall such order or sentence be
subject to appeal or revision by any court except that the Sessions Judge having
jurisdiction over the area concerned may set aside or modify any conviction,
order, or sentence on the ground of want of jurisdiction, corruption, partiality,
or misconduct on the part of the Adalat or any member thereof, or on the ground
‘that there has been a miscarriage of justice.” Sir, I think, it would be very
-proper and judicious to insert the words, ‘‘or the District Magistrate’ after “‘the
Sessions Judge®®. I think, the Distrsct Magistracy should also be given some
power to look into the matter. That is the purpose with which I am actuated
to move this Amendment.

Mr. KAMINI KUMAR SEN : (Chairman) Amendment moved :
«That in the fourth line of sub-clause (1) of clause 96, after the words ‘the
Sessions Judge’, the words ‘or the District Magistrate’ be added.™

Srijut NILMANI PHOOKAN : Sir, I beg to oppose this Motion because
the separation of judiciary and the executive has been an old cry, as old as the
Congress itself and this twin have already done more harm in the country in many
cases and it is an undeniable fact that the trio of executive, judiciary and
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the police had been doing much harm to the pcople during the Burcautic regime.
Now we are under a National Government. When we are trying to bring to
an end this twin, why should we introduce this in the small and simple affairs
of the village people’s life ? It will not, on principle, be tolerable.  We have not
much faith in the District Magistracy cven now.

Ty

Dr. EMRAN HUSAIN CHAUDHURY: Is it not a
District Magistrates in gencral?

Srijut NILMANI PHOOKAN: Whatever

in the judiciary, we should try to make it applicable in the villages.
Friend to withdraw his Motion, not as a matter of fact, but

advise my hon. g ;
as a matter of principle, for which we have been suffering for more than siX
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reflection on the

confidence we have

belief or
S0 4 would

decades.
Maulavi ABDUL HAI: Mr. Chairman, Sir, just hearing the argument
advanced by my hon. Friend, Mr. Phookan, I am a bit surprised. The
Hon’ble Premier on certain previous occasion in these days said that this Bill
has three parts, viz., one part deals with (1) Criminal Justice, another part with
(2) Civil Justice and the third part with (3) Jurisdiction. Now, Mr. Phookan

says that if the Amendment of Dr, Emran Husain is accepted then we are going
But executive and judiciary are already

to combine cxecutive and judiciary.
combined in the Bill under consideration. We will surely suppert if the judiciary

is altogether separated from the executive for which we arc crying hoarse ftor the

last few years.
Now, the intention of this Amendment is that the pcople for whose benefit
this Bill has been brought is to give justice at a low cost and at an early date. As
District Judges have not been appointed in Assam for every district and as there
is only onec District Judge and one Additional Judge and as there might be some
increase of the Subordinate Judges alone, the intention will not be fulfilled. But if
the power is given to the District Magistrate, the District Magistrate will be
available in every district, and when the District Magistrate will be available in
every district it will be convenient for the litigant public or the people who are
affected by the decision of the Panc‘hayat will come to the District Magistrate
and get some relief. So, I said that if this Amendment was accepted it would help

the people to get justicc.
The Hown’ble Srijut GOPINATH BARDOLQi: I may inform the hon.
Mover of this Motion as also the hon. Friends who took part in the discussion
that the Select Committce gave anxious consideration to this subject. It is truc
that if the District Magistrates are given the. power of judging these cases also
iustice given might have been more expeditious. But it is very difficult to say
that the ju tice could be as free from bias as possibly we desire it to have, It
Wj]} be seen that the DlStriCt Magistratc iS also thc Dcputy Co_n:llnissiou_er.
Under the Act he wil_ll have ample power of knowing almost everything that
would be going onin there Panchayati Adalats as well as in the executive of the
Panchayats. Therefore while we thought he should exercise summary jurisdic-
tion, h should exercise them from the point of view of administration only.
I have already mentlom}d to this hon. House how we were trying to implement
this Act through thrqe d_1ffcrent .machincries; and after careful consideration we
thought that the District Magistrate or the Deputy Commissioner should not,
at present at any rate, be allowed to have any hand in the administration of
justice. The AmCﬂflment suffers from two defects. If the power is given to the
District Magistrate it should not have been left to the Judges at all. But the
Amendment is that either the District Magistrate or District Judge...254;
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NIpaulavi ABDUL HAI: Cannot the District Judge be given concurrent
power? .

The Hon’ble Srijut GOPINATH BARDOLQOI: But at any rate at present
the Amendment proposcs to give power without defining the jurisdiction. My.
point of view is this: we shall carry on this experiment for at least one reason.
The District Judge or Additional District Judge will be far away and justice.
sought for by these people will not be very cheap. _That will
atleast be one handicap against constant litigatoin and interference
in very small and unimportant cases by judicial authority. We would like to
examine the experiment how these Panchayati courts actvally carry out their
duties. You will be pleased to find that there is provision for withdrawing powers
from them or of investing more powers on them. But I feel it would be just
wise on our part to seec how the structure proposed works., With these words,
I request the hon. Member to withdraw his Motion.

Dr. EMRAN HUSAIN CHAUDHURY: Sir, I-beg leave of the House
to withdraw my Amendment.

Mr. KAMINI KUMAR SEN (Chairman): Has the hon. Member
leave of the House to withdraw his Amendment?
The Amendment was, by leave of the House, withdrawn.

Mr. KAMINI KUMAR SEN (Chairman): Is the hon. Member going
to move his other Amendment?

Dr. EMRAN HUSAIN CHAUDHURY: The other Motions are CoOnse-
quential. At the same time I find Government is so adamant that I am tired
So I am not going to move any other Motions, .

Mr. KAMINI KUMAR SEN (Chairman): So you are mnot going tq

move any other Motions?
The question is:

“That clauses 96 to 143 stand part of the Bill>’.

The question was adopted;
The question is:

‘““That Schedule A of the Bill stands part of the Bill.'’
The question was adopted.
_The question is:

¢¢That the Title and Pre:a.mb]e of the Bill stand part of the Bill.”’

The question was adopted.

: The Hon’ble Srijut GOPINATH BARDOI:OI: Sir, I beg to move thg;
{he Assam Rural Panchayat Bill, 1948, as amended, be passed.

Maulavi ABDUL HAI: I want to point out one omission as regards clayge
93. In view of the Amendment moved by my hon, Friend Mr. Purna Chandyg
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So I draw the atten-

772
Sarma to clause 22, I think, there should be some insertion.
tion of the Hon’ble Premier to this.

Mr. KAMINI KUMAR SEN (Chairman): You

think that some omis-

sion has been made in clause 237

Maulavi ABDUL HAI: There was no Amendment, but my hon. Friend,

Mr. Purna Chandra Sarma, has made some Amendments in clause 22. So some
consequential Amendment, I think, is necessary in clause 23.
n to an omission in clause 23. Clause 22
has been amended by inserting the words ‘‘or Primdry Panchayat Exccutive
Committee, as the casc may be”. I therefore think that there should be similar
insertion in clause 23, i.e., after the word “Panchayat™ in line 3 of sub-clause (1)3
the words ‘‘or a Primary Panchayat Exccutive Committee, as the case may be”
should be inserted. The clause will then read “If a vacancy in the office of a
President arises by reason of his death, recall, removal or resignation a Panchayat
or a Primary Panchayat Executive Committee, as the case may be, shall at a
meeting within a month elect from among its members a new President.”

The Hon’ble Sriju

sub-clause (2) of clause
member of the Primary Panchayat
wise a vacancy is created the Primary

vacancy through election as prescribed”.

Sir, I want to draw attentio

t GOPINATH BARDOLOI : Sir, this will bz covered by
15, which states, “If a President, Vice-President or a
Executive Committee dies, resigns or other-
Panchayat shall in a meeting fill up such

Sir, I have to thank sincerely the hon. Members o'f this House who had
Participatcd in the d_cliberations on the report of the Select Cominittee for the
many valuable suggestions they had given to improve the Bill and I can assure the
House that almost all the points that have been raised here were discussed by
the  Select: Committee, and their conclusions have been embodied in the report

If T opposed all the Amendments, it 1is

that had been placed before the House.

because of that very important fact. What I have been able to find out from

the implication of the Amendments is that we are suffering from a lack of con-
That may be to some

he capacity of the people of the villages.
extent justiﬁcd. But some Members have mentioned about corruption in villages.
We have seen how even our Courts—I do not mean the persons presiding over
the Courts, but.thosc in the surroundings of the Courts—are full of corruption.

n recent years people are gradually losing faith in the morals of

It scems Sir, 1 oL :
I think, is the principal reason for these Amecndments. But if

mankind. That, ] 2
humanity is to rise to its heights, we must learn to trust. May be the villages
So

_ will commit errors.  Are we not committing hundreds of errors, every day ?
we should be tolerant enough to allow some errors to be committed by the people
in the villages also. What is being proposed by this Bill is to give certain powers
to villagers to govern themselves in all spheres of village activity. And we
believe, Sir, that they will be able to exercise them in order to learn not merely
to be true citizens of the State, but also to govern themselves. I feel that the
villagers will require all the help and co-operation that we can possibly give them.
1f we are prepared to give them this, I do not se¢ why the high principles accor-
ding to which the Bill has been framed will not be respected. T appeal
for that co-operation from all the hon. Members of this House, I appeal for that
co-operation from all people outside. I personally feel, Sir, that on the proper

administration of this Bill will depend the future of Assam.
With these words, Sir, I commend my Motion to the acceptance of the

House.

fidence in t
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’ Mr. KAMINI KUMAR SEN ( Chairman): Motion moved :

“That the Assam Rural Panchayat Bill, 1948, as amended, be passed’’,

(After a pause)

The question is : o
“That the Assam Rural P

anchayat Bill, 1948, as amended, be passed®,
The question was adopted

. (With applause).
Adjournment

The Assembly was then adjourned till 1-30 p.m., on Friday, the 2nd April
1948,

SHILLONG : A. K. BARUA,
The 11th Fune, 1948,

Secretary, Assam Legisla tive Assemp Iy,




