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Procoedings of the Twelfth Session of t_h? First Assam Legislative
Assembly, assembled under the provisions of

the Government
of India Act, 1935.

The Assembly met in the Assembly Chamber, Shillong,

at. 11 a.m., on
Monday the 22nd March 1943,

PrRESENT

The Hon’ble Mr. Basanta Kumar Das, Speaker, in the Chair, the ten
Hon’ble Ministers and forty-one Members.

QUESTIONS AND ANSWERS
STARRED QUESTIONS

( to which oral answers were given)

The Hon’ble the SPEAKER . Srijut Rohinj Kumar Chaudhyp; -
absent. He authorised My, .R'Inokcr_jc.e to put his Questions, buturli\its
Mookerjee is absent too. In this connection I want to raw  the H’on’bll ;
Premier’s attention to rule 38; having regard to the nature of the Qucstione
he may consider whether he will act upon rule 38. S

The Hon’ble Maulavi Saiyid Sir MUHAMMAD SAADUI_LA S
am prepared to act upon rule 38, 5

The Hon’ble the SPEAKER : Then the Questions will be

ANswered
under rule 38.

Collective Fines

Srijut ROHINI KUMAR CHAUDHURI asked :

*61. Will Government be ple

(a) The total amount of Collective fines im alisad s

each of the Subdivisions of Assam ? in

(b)) What communities have been exempted from s

2 Pay

Collective fines ? Y

(¢) Whether realis
area ?

(d) If so, which are the

rence of sabot

ased to state—

posed ang re

Ment of
ation of Collective fines has been stayeq

arcas and whether there has
age in such

. i . €en pe
areas since Suspensio SCCura
of fines ? not reahsation
The Hon’ble Maulay; Saiyid Sir MUHAMMAD S AAD
replied : ULLAg

61. (a)—The figures for districts are given in a State
table. Separate figures are not available for Suhdjy;
a . L=

siong o0t laig on
dd materially to the information X
a A

t
and Would e

not
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Statement referred to in reply to Starred Question No. 61(z) asked
by Srijut Rohini Kumar Chaudhuri at the Budget Session of the

Assembly, 1943

Imposed Realised
Rs. Rs. a. p.
Darrang 45,700 31575 8 0
Sylhet 2,000 593 0 0
Goalpara 38,000 26,880 12 0
Kamrup 66,011 17,997 15 9
Lakhimpur 10,000 9,708 6 0
Sibsagar X L A 200 73,334 0 0
Nowgong 87,000 54,318 0 0
Total .. 3,88,911 214,407 9 9

: (b)ﬁl)eputy Commissioners have instructions to exempt communi-

ties and also individuals who have taken no part in, and have shown them-

selves against the sabotage campaign. The communities differ in different

arc‘:lz;?.,l:lhc only community that has wholly stood aside everywhere being the

im.

. GO(C)——At Dhubri, and also certain vil‘lagcs in Bokota Mauza, Sibsa-

pcn'd A \ée!]”lnmgnl have also given Deputy Commissioners  discretion to sus-
o ollection of part of the fine provided the people show themselves

prepared to take actjve steps to stop such outrages.

S thcfci)fi‘—-(}enerally speaking, where relaxation of collection has been

B e Cect has hitherto been good and outrages have stopped, but there

ases where damage has been done.

Incidents of sabotage

Srijut ROHINI KUMAR CHAUDHURI asked :
* . ot <
Whichﬁlrzl' Wil Government be pleased to state the incidents of sabotage
St ad taken pPlace in Assam since August 1942 with dates of occurrence
Te Places where they had occurred ?
repue;‘.“ Hon’ble Maulavi Saiyid Sir MUHAMMAD SAADULLA

62-'—‘-A 1iSt haS IDCen p]aced on thc Li})rary tab]e.

Security prisoners

s s ;
rjut ROHINY KUMAR CHAUDHURI asked :

*63. Wi
(Wa)ﬂll"c}iovemmem be pleased to state—
e MUmber of persons who have been or were detained as
€Curity Prisoners in Assam Jails since August 1942 with

date of their arrest and number of persons who have been
released ?
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(6) In case of prisoners released, the respective date of their
arrest and release ? !
(¢) Have any such persons been rearrested after release ?
(d) If so, for what offence ?
(¢) The names and occupations of persons who were rearrested
cither at jail gates on their releasc or shortly after release ?
(/) The offences for which they were rearrested and when were
these offences committed ?
*64. Will Government be pleased to state—
(@) The names of Members of the Assam Legislative Assembly
who h:}vc been arrested in connection with political move-
ment since August 1942, showing the date of their arrest and

also the Section and - the s laws undar which they were
arrested ?

(6) Have any of these
and convicted ?

(:1:) If so, for what offences ?
(d) Tl'lczscéa;cs of their trial and the sentences imposed in each
#65. Do Governmen
review the grounds on wh

has been since detained ?

Members of Legislative Assembly been tried

t propose to set up any tribunal jipn

t C ; : Assam to
ich each of the sccurity prisoners w

as arrested and

] - . . .

l-’I;lhe Hon’ble Maulavj Saiyid Sir MUHAMMAD SAADULLA
replied :

) 63. (a) & (5)_—-G0vc1‘nmcnt perceive no purpose to be sery
lecting the dates of release which would involve much correspondence, since
they are not prepared to gwve the names and occupations of persons who
have obtained rcl.cnsc 1‘)}' Stving undertakings. The total number of those
detained as security prisoners is 227, and of those released, so far as reported
hitherto, is 29. .

(@), () & (f)—Do not arise.

64. (a)—A list is laced o T.ibratt table
(55 ves, placed on the Library table

(¢) & (d)—A lis
65.—No.

ed by col-

t is placed on the Library table.

Re Release of Mahatma Gandhi
Srijut ROHINI KUMAR CHAUDHURI asked :

#66. (a) Hqs_Governme‘nt received a resolution passed iy, a publ

meeting of the citizens of Shillong held on 22nd February 1943 and Piotic
: Das, asking Government to

Government of India to release Mahatma Gandhi ? Tequest the

(b) Ifﬁo’ what action was taken on the said resolution »

() When was action taken and what was the resulf p

(dp) Did Governmeng make the request as desired in the

resolution ! aforesaid

The Hon’ble Maylgy;
replied :
66. (a)—No.
(6) (5) & (d)““"DO not arise.

Saiyid Sir MUHAMMAD SAADULLA
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Maulavi Dewan MUHAMMAD AHBAB CHAUDHURI: With

regard to Question 66 (a), may I know il our Hon’ble Speaker presided over

the meeting ?

The Hon’ble the SPEAKER : Yes.

Maulavi Dewan MUHAMMAD AHBAB CHAUDHURI: May I
know whether the miecting was organised by the Congress Party ?

The Hon’ble the SPEAKER : Such Questions cannot he put to the
Chair. Who is to reply to this Question ? The hon. Questioner ic absent.

Maulavi Dewan MUHAMMAD AHBAB CHAUDHURY : Can the
Hon’ble Speaker who is supposed to be a nen-party man preside over
such party meeting organised by the Congress ?

The Hon’ble the SPEAKER: No question of party or non-party
arises in a matter like this.

The Hon’ble Maulavi Saiyid Sir MUHAMMAD SAADULLA : The
hon. Member cannot criticise the Chair.

The Hon’ble the SPEAKER : Yes, the hon. Member ought to know
the l"l.ll(:S. .I always find him over-anxious about matters prompted by a
particular line of thinking and does not very cften care for the rules,

Incidents connected with political movement
Srijut ROHINI KUMAR CHAUDHURI asked :

*67. Will Government be pleased to state—

(2) What action if any has been taken ug:tinst_pcrsons responsible
for the following incidents connccted with political move-
ment since August 1942 :—

(i) Shooting of a girl aged about 13 ycars in Gohpur Thana
of Darrang,.

(i) Shooting of an old woman in Berhampur in the district
of Nowgong.

(717) Shooting of several innocent flat=goers and passers-by in
Dhekiajuli.

(iv) Causing death at dead of night by bayonet wounds to
a man in Goalpara whose bullock had been secized in
daytime for realisation of Collective fines. '

() Whether any enquiry was made after these instances were
brought to the notice of Government in the last November
Session of the Assembly ?

(c) Ifso, by whom were inquiries held in cach case ?

The

replin Hon’hle Maulavi Saiyid Sir MUHAMMAD SAADULLA

re!"errfg-to(a)tiléb) & (¢)—So far as Government can identify the incidents
result of bl:each action which involved these injuries to the person was the
Government hais Off the peace, and was taken in §e_lf-dcfence in each case.
the cases, so € lound no reason to make enquiries as sug‘gcsl’cd.' In all

: netumey by Deputy Commissioners  themselves, and in some

cases by Magistrateg : ) T :
enqui ade immediatel after the
OCCUrrences. 3 (uiries were In y
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L |

UNSTARRED QUESTIONS
{to which answers were laid on the table)
Railway accident near Panitola and Safrai Stations

Maulavi MUHAMMAD MAQBUL HUSSAIN CHAUDHURY
asked :

54. (a) Isit a fact that a serious Railway accident took place some-
where near Panitola and Safrai Stations in the Province of Asszu?x ?

(6) If so, will Government be pleased to state the details of that

accident ?

The Hon’ble Maulavj Saiyid Sir MUHAMMAD SAADULLA
replied :

54. (a)—Yes.

(6)—The 3 Up-mail train was derailed. The engine and three

carriages left the rails and capsized down the embankment. An inspection
of the line after the accident rev

: killod : caled that this was due to sabotage. Eight
it ngg:r(.; were kifled outright 'ang ‘of the 28 injured passengers 3 have
since died.

BUL USS C :
May I know on what date did the ac o v i et DHURY

: ! cident take place ?
The Hom’ble Maulavi Saiyid Sir MUHAMMAD SAADULLA :
It was on the 27th January 1943,

Maulavi MUHAMMAD MAQBUL HUSSAIN CHAUDHURY :
Did the Government find out the culprits ?

The Hon’ble Maulavi Saiyid Sir MUHAMMAD SAADULLA -
Not so far.

the culprits ?

The Hon’ble Maulavi Saiyid Sir MUHAMMAD SAADULLA .
Yes, enquiry is still Proceeding

.

Results of Matriculation Examinations of Government High Schools

Maulavi MUHAMMAD MAQBUL HUSSAIN CHAUDHURY
asked : ) ! :

5 55. Will Government be pleased to lay on the table a Statement show-
ing the results of each of the Government High Schools of Surma Valle
in relation to the Matriculation examinations held in the course of the
last nine years from 1934.35 to 1942-43 on the following heads, year by
year i—

(a) N““_‘ber of boys that appeared ;
(6) Their percentage of success ;
() Number of passesin the 1st division 7
(d) Number of asterisks secured by each school ;
() 11\\Irum%er of fle(t_;e;)s secured by each dscho(q!); I
umper ob (2) Provincial ist grade, (ii unior ge
) - and (%) Special Muslim schcﬁarships secured by tﬁzncj grade
in each of the school ; tudents
(2) Thei_r position il} the University ;
(k) Their position n Assam ;
(1) Number of Unlversity scholarships secured

( 7) Number of medals won by the students
Assam ?

by each school ;
on thejr results in
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1 2 e i - Masters
36. Will Government be pleased to state the names of Head M lxttl;H
worked in cach of these schools during the said ]n-'m[! ol nine year:
as stated in Question 55 above ?

The Hon’ble Khan Bahadur Maulavi SAYIDUR RAHMAN
replied :

who

35 (a) to (/) & 56.—The labour involved in ])ri'pill'il:.‘-: replies to
these questions will not be commensurate with the result.

Maulavi MUHAMMAD MAQ BUL HUSSAIN CHAUDHURY :
The answer is *“T'he labour involved in preparing replies to these questions
will not he commensurate with the result’”. My aim was to .shuv:' that
some Government High Schools have deteriorated in ctheiency, but Govern-

ment has given the usual evasive reply.

The Hon’ble Khan Bahadur Maulavi SAYIDUR RAHMAN: If
that be the object of the hon. questioner, the matter will be looked into,

Messages from the Assam Legislative Council re certain Rills
Secretar}’ to the Assembly: It is learnt from M. ssages received
from the Secretary, ‘Assam Legislative Council, that the Council has
agreed tg-—

(1) The Assam' (Tcmpof;n-ily-Scuh:d Districtts) '1‘1711-’1!1(:},' (Amend-
ment) Bil], 1940, '

(2); The Assam Maternity Benefit Bill, 1940, and

(3) The Assam Forest (Amendment) Bill, 1940,

all overnment Bills, on the 13th March 1943 and to (4) the Assam

and and Re,vcnur: Regulation (Amendment) 3ll, 1941,

also a Government Bill, on 1?th March 1943, without any
amendments.

The Assam Finance Bill, 1943
The HOn’

ble ‘the SPEAKER: Now the next it(rn} 18, consideration
-of the Assam Finance Bill, 1943, clause by clause. I think there ape no
3 to this Bi]l. ’ The I,“Ion’blc Finance Minister may at once
that the Bj

move
be d,
he Homble o lnri ABDUL MATIN CHAUDHURI: T beg to
move tl?at the' Assam Firtince Bill, 1943 be passed.

The Hon’hle the SPEAKFR : Motion moved ;
“That the Assam Finance Bill, 1943 bc paSScd.
(After a pause)
Then T am Putting the question.
€ question jg; 2
at the Assam Finance Bill, 1943 be passed”.
€ question wag adopted.

<

The Assam Court 6f Wards (Delegation of Powers) Bill, 1943

The Honple Maulavi MUNAWWAR ALI: Mr. Speaker, Sir, I
?S%;f’ Ntroduce the ‘Assam Court of Wards (Delegation of* Powers) Bill,

And,“now’ Sir | ove that the Assam Court of Wards
(Delegation of POWe’rsI) blgi%l 81‘1132; Obr:taken into consideration.

 AS_you mygy ave seen, Sir, this Bill is merely of a formal nature.
It 1s with a viey enable the Deputy Commissioner who is already
overworked to de]egate all or some of his functions to an officer appointed
in that behalf, B :
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The Hon’ble the SPEAKER : Motion moved:

‘““That the Assam Court of Wards (Delegation of Powers) Bill, 1943
be taken into consideration.”

. : et his.
Then I think no hon. Member is going to start- a debate on th
The question is :

“That the Assam Court of Wards (Delegation of Powers) Bill, 1943
be taken into consideration.’

The question was adopted.,

The Assam Revenue Tribunal Bill, 1941

The Hon’ble the SPEAKER : Next item 1s, consideration of the
Assam Revenue Tribunal Bill, 1941, clause by clause.

The Hon’ble Maulavi MUNAWWA_R ALIL:

beg to bring to your kind notice that I do not Propose to proceed with
the Bill at this stage, There are certain considerations, about this Bill
which have been engaging very serious, attention of this Government and
Government have not been able to come to a decision, p,articula-rly in
the. matter of association of the Commissionar of Divisions as a member of
the Tribunal and things like that, So it has been decided that we should
not proceed with the Bil] at this stage.

Mr. A. WHITTAKER : Mr. Speaker, Sir,
of what I said before on

Mzr. Speaker, Sir, 1

may I, in continuation
this Bill, draw the attention of the Hon’ble

Revenuc Minister to the fact that in the Province of Bengal an annou

ment has already been made regarding the future of the Permanent Settle-
ment ?  Will the Hon’ble Revenue Minister, when considering any amengq.
ments to this Bill, consider the possibility of similar chIZ:ﬂgCS bel{‘{ made in
the Province of Assam, particularly as to how those ¢ Snges “wiil a}ﬂ“ect the
constitution of the Revenue Tribunal ? When I made this Point origi-
nally the Hon’ble Revenue Minister was good cnot_lghBto $ay that the
contingency was almost impossible. I think, events in - engal show that

that contingency may be much nearer a practicable proposition than he or I
thought at the time,

Babu KAMINI KUMAR SEN: I do not kno“_' what
rompted the Government to abstain from _proceeding v
Only about a week ago, the Motion for consideration was
that time the Hon’ble ~Minister %avc us no idea that there
difficulty in the way, T think, Government should dbe more outspoken
about the reasons that haye prompted them to drop thig Bill at this
ﬂachith regard to the contention of Mr, Wl‘littaker,‘
understand what he meang by asking the Govérnment

0 consider the
fact that the Government of Bengal have already announc -

ed thejr decis:
= - . Clsion
to give effect to the Floud Commission’s Report. I think, in that ANnounce.

ent it has also been made clear that the determinatioy of ¢o
Elsgtthat has to be given t6 the landlords would be Made 1y arrlsli:)eelt:siii
Tribunal to be set up by the Government of Bengal, There i no
contemplation to refer all these matters to a Revenye Tribupa, So I
do not see what a},teratmns we need make_ or Government €an suggoest in
the clauses of the Bill even though the decision th‘_lt‘ has been anno?mced
by the Government of Bengal is taken up here, T'he Revenye Tribunal
will have nothing to do with it.

nce-

- Treason hgag
ith the Bj.
madc. and at
was any such

I do noet exact]
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At any rate, I request the Hon’ble Minister-in-charge to let us k}u'(l):l:
what is the real reason for not proceeding with the Bill. I do not .t‘n
that the question of associating the Commissioner with thf: Rev u:uc
Tribunal is the only reason that is standing in the way o’f (;o\.r:-‘rmrll-.ntr
in proceeding with the Bill at this stage. As the Bill has I)(E(.n ong
before us and the Select Committee’s Rc[?ort was sul?rm_ttcd more th:m‘ a
year ago I do not think that the question of associating the Commis-
sioner with the Revenue Tribunal is a difficulty which can justify the
decision of the Government in not proceeding with the Bill at this stage.

Mr. A. WHITTAKER : May I reply, Sir, since the question has been
addressed to me ? My case is that when such legislation is on the anvil we
should take a long-term view, as far as possd;lp, and, when a contingency
is in sight we should endeavour to meet that contingency.

As regards the second point raised by my Friend, 'Z‘VIr. Sen, I must
point out that Bengal’s conditions and Assam’s conditions are rather
different. Bengal has not got a Revenue Tribunal but we in Assam have a
Revenue Tribunal. Secondly, Bengal can afford to have a Revenue Tribunal
specially constituted for the permanently settled areas, if there ig any such
change, but there will be a large number of speakers in this Assembly
saying that we cannot afford special machinery and we must use the
Revenue Tribunal. Therefore, Sir, I suggest that the contingcncy is a very
relevant consideration, if there is any proposal to amend the present
Revenue Tribunal Bill.

The Hon’ble the SPEAKER : What did Mr. Sen say, i.e., what were
his objections ? . )

Babu KAMINI KUMAR SEN : My objection is, Sir, that I do not
think there is any real difficulty which stands in tl'.l(: way of Government in
Proceeding with the Bill. ‘The other day Motion was moved for the
consideration of the Bill and to-day the question of_ association of Cg mmis-
sioner being pleaded as a difficulty in proceeding with the Bjj].

. Lhere 'is another question. The post of the Member, Revenue

Trlfgunal has been made a reserved post for the I. Q. S., though the
egislature has got a right to make anyone a Member. The question is a
Very important one and should be decided without further delay.

do not think, Sir, that the suggestion made by my F riend, Mr. Whittaker,

shoulFl alter our position in any way at this stage bccau_se even if effect is to
€ glven to the recommendations, of the Floud Commission in Bengal, that
will take a very long time because a legislation like this wij] require the
Sanction of Hijs Majesty’s Government. In Assam, even if a decision like
th15.13 taken, it will take'still more long time because there are essential
prehmi_naries necessary to give effect to the recommendations of the Floud

Ommission, Preparation of rccord-of—right§ will be necessary. Here
.1C€re1s no record-of-rights. Even in Bengal instead of the fact that there
lsfa fecord-of-rights there is a recommendation to the effect that revision
?t igec(?;dicff“rights is an essential preliminary to state acquisition. So even if
taken uc i‘d here that a measure like that as proposed in Bengal is to be
3 rernotg' h think, it wij) take a very long time and so we cannot take such

has long bontirl;gency into consideration in going on with this Bill whijch
: €en : i i
TOp it on syc}, cfore thig House. I would appeal to Government not to

amend it latey on M8y consideration because ths: House will have a right to

The Hon’ble ¥ . . .
i the SPEAKER: As the Hon’ble Minister-in-charge
;i Oﬁ no}:: fike g0 Proceed withAIfhis Bill—the Assam Revenue Tribunal Bill,
dg pp—é AR business ip, the Order Paper in regard to this Bill is
ropped.
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The Hon’ble Maulavi MUNAWWAR ALI: I think, I should give
a reply to Mr. Sen, Sir ?

The Hon’ble the SPEAKER: I cannot allow a debate_ on the
declaration of his intention by the Hon’ble Minister in rcgqrd to this BIH,.

The Hon’ble Maulavi MUNAWWAR ALI: I will only say, Sir,
that Mr. Sen has entirely mistaken. The Bill is simply postponed now and
during the next session it will be taken up and thereby, the hon. Member
loses nothing—the Upper House is no longer in Session.

The Hon’ble the SPEAKER : Yes, the Bill will stand over for the
next Session.

The Assam Debt Conciliation (Amendment) Bill, 1942

The Hon’blf; Maulavi MUNAWWAR ALI: Mr. Speaker, Sir, I beg
to present the Report of the Select Committee on the Assam Debt Concilia-
tion (Amcndment) Bill, 1942.

And, now Sir, I beg to move that the Assam Debt Conciliation
(Amcndment) Bill, 1942, as reported by the Select Committee be taken
into consideration.

The Select Committee’s Report, Sir, has been with the hon. Members for
a considerable length of time and the Committee has not made any radjca]
change except that it has suggested one or two modifications in the
detail and in mere amplification, and I think, it is not necessary for me to
make any speech on them.

Maulavi MUHAMMAD MAQBUL HUSSAIN CHAUDHURY : Mr.
Speaker, Sir, I want to speak a few words on the Report.......

The Hon’ble the SPEAKER: Why a few words ? The hon. Mem.
ber may speak as much as he likes (laughter.)

‘Maulavi MUHAMMAD MAQ BUL HUSSAIN CHAUDHURY - i
do not like to speak much, Sir, I will speak only a few words, ;

In clause 6, in sub-section (1) of section 21 of the principal Act
after the words ‘Civil Court’, it is proposed that the words *op R 3
Court” shall be added. But I find, Sir, that there is ngo definition f
‘Revenue Court’.  As a Chairman of the Debt Conciliation Board, 1 founzi
Sir, that the money that are to be collected by the Collector under ¢}
Public Demands Recovery Act cannot be settled by the Debt Concil'le
tion Board. Perhapswith that idea in mind the Hon’ble Ministey whl'?_
drafting the Bill added the words ‘or a Revenue Court’, bu Unfortunagely
there is no definition of the term ‘Revenue Court’. I want that g =Y

rehensive definition be given so that the Chairman of the different DO nﬁ-
Conciliation Boards do not find any difficulty in settling debts with re Pt
to the rents of estates under the Court of Wards which are being reaig gard
certificate procedure and also debts of Co-operative Societies, =t oy

With these few words, Sir, 1 beg to resume my seat.

The Hon’ble the SPEAKER: The Hon’ble Minister may rep
The Hon’ble Maulavi MUNAWWAR ALI: My, Speaker SI_) y.
suggest that while undertaking a more comprehensive revisiop ;r, I only
I shall bear the question in mind, which has been raiseq. ol the Act
The Hon’ble the SPEAKER: The question g .
¢¢"hat the Assam Dc_zbt Conciliation (Amendment) Bill, 1949
by the Select Committee be taken into consideration” >
*  The question was adopted.

as reported
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The Shillong Execution of Decrees Bill, 1943

The Hon’ble the SPEAKER : Now we will take up the cnnmclcr_muon‘
of the Shillong Execution of Decrees Bill, 1943, clause by ~clause. nf(‘fr‘-"
are two amendments—one to clause (1) and one to clause (4). These were
received at 4-30 p.m.  Is there any objection to relaxing the rule with
regard to these ? ' 3

g The Hon’ble Srijut RUPNATH BRAHMA: Mr. _Speaker, Sir,
yvou fixed a definite time for submitting the amendments. Ihcs't- um_c-n'cl-
ments were received after that and I think, we should stick to the time limit.

The Hon’ble the SPEAKER : Late by only a few hours, I think.

The Hon’ble Srijut RUPNATH BRAHMA : If the House wants
to. consider, Sir, I have no objection.

The Hon’ble Maulavi Saiyid Sir MUHAMMAD SAADULLA :
Government have no objection, Sjr.

The Hon’hie the SPEAKER : As thereis no objection I relax the
rule with regard to time limit.

Clause (1) Maulavi Abdul Aziz or Maulavi Magbul Hussain Chaudhury
may move,.

Clause 1

Maulavi MUHAMMAD MAQBUL HUSSAIN CHAUDHURY: Mr.
Speaker, Sir, 1 beg to move that for clause 1(2), the following  shall be
substituted - — L

“ 1(2) It shall come into force after the Civil Courts in Shillong are
empowered to exccute decrees of any other Civil Courts established in any
other parts of Britishi India and that the said Civil (.]o.urts of Shillong are also
empowered to transfer their own-decrees to those Civil Courts and on  such
date thereafter as the Provincial Government may specify by  Notification in
the Official Gazatte?,

I don’t like tq make g ch, Sir.

'I;lhehHon’ble thekspﬁlxx%:f{: j Why not, the hon. Member should
Say wity he wants this amend; nt to be made.

Maulavj MUHAMI\KESDH?\/[;&BUL HUSSAIN CHAUDHURY : Sir,
by this Bill the Government wants to give some powers to the Courts that
will exercise the same in Shillong. The Shillong Courts will execute the
decrees that wi]l be passed by other Courts but decrees that will be passed by
Shillong Courts would not be executed by them. To bring all the Courts

on par, I move (p; ndment. Until such arrangements are
made the power t, exec?lte ?ig:;cgs passed by other Courts by the Shillong
rumaybe postponed. :
:I‘ e Hon’hle the SPEAKER: Amendment moved :
:lF(F‘)l‘;atI for clauge 1(2), the following shall be substituted :—
2) It

shall come into force after the Civil Courts in  Shillong are
ei?]powared LoiCxeciend ecreas. of any other Civil Courts established in any
gm;ggti{)f British Indja and that the said Givil Clourts of Shillong are also
€4 10 trang : . ivil Courts and on such

date thereafie, . *28fer their own decrees to those Civil Co

the Official. Gy, ('S Provincial Government may specify by Notification in

The Hom’h, Srijut RUPNATH BRAHMA : So far as this amend-
ment is concerned, first of a]] T beg to refer to the replies given by me to
Starred Question No,45 which was put by my learned Friend, Mr. Maqbul
Hussain (;haudhury. think, if he had known this reply he would not have
moved this amendment, 1 m;y read it for the hon. Mover’s information.

Py .
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The relevant portion is—¢ Sections 223 to 228 oi‘LI;c‘. Civil l‘roccd;nre Code
of 1882 (corresponding to Sections 38, 39, 41 and 42 m'1d ‘Ordcr ~T-.12 rules 4
to 9 of the present Code) were ex tended to the Hill districts by Notification
No.132, dated 22nd November 1888, in order to enable the  decrees .passed
by the Courtsiin those areas where the Civil Pmccd'urc Code pf 1882 was
not in force to be executed by the Courts in Olht:l' districts Nwhgre
the Civil Procedure Code of 1882 was in force, and vice versa. Scction
157 of the Civil Procedumie Code of 1908 which is in force in th.(' Hill dis-
tricts kept alive that Notification. So, 1 don’t think there is any nec-
essity of brirging this amendment and 1 oppose it. . Ry P

‘Rev. J. J. M. NICHOLS:ROY: Mor. Speaker, Sir, this Bill is to em-
power the British Court in the British portisn of Shillonz to execute the
deerees sent to it by the Courts in the Khasi States. This is a very n=ce ssary
Bill. The amendment is not necessary at all as pointed out by the Hon’ble
Minister.

‘Babu XAMINI KUMAR SEN: Mr. Speaker, Sir, I
amendment that has been moved by my hon. Friend, Mr.
Chaudhury. For, by this Bill that has been brought by the
proposed that all decrees passed by the Courts in Khasi Estates wil] only be
executed in the British Courts in Shillong but with regard to decrees i
are - passed by ‘the British‘ Courts in any other Courts of India thcrcris
absolutely no provision. This is why I was Insisting that the Code of
Civil Procedure should'bc introduced in the British portion of Shillon
The only thing that is being done by this Bill is taking powers ¢ executgé
only the decrees that are passed by the Courts in the Khasj Estates but
I think, that 1s only a fraction of what is necessary. There Fautd at’
least be provision by which decrees passed by the British Courts in all parts
of British India could be executed by the British Courts in Shillong, 'S¢ T
think this amendment is absolutely  necessary.  Whep Government is
making provision for execution of decrees of other courts they shoylq Aot
remain satisfied only b}.v taking power for execution of decrees that wouyld
be passed by the Khasi S‘tatcs: They should also at the same  time. tafk
power to have snmlar‘ f:(ﬂect given to those decrees Passed by (he Briti }c
courts in rest of British India.. So, I think, Governmen; Sho‘uld“Sl
object to the acceptance of this provision. Before they introduce 11':110t
whole of the Givil Procedure Code in Shillong, I think it would [;(3
better if Government take this power also. With these :WOrds S i‘
support the ar_nendment that has been moved by Maulavj }-\'Illl',lamn-la d
Magbul Hussain  Chaudhury,

- ‘Maulavi ABDUL AZIZ: Sir, I rise to support the Motion
Maulavi Muhammad Maqgbul Hussain Chaudhury. S s ued by

This is a very short piece of legislation by which power is bein

‘The Ion’ble the SPEAKER : The Hon’ble  Minister
there are rules made by a : notification. :

.Maula-vi ABDUL AZIZ: Now, Sir, there is some  pyle
administrative . ‘rule, which does not permit free transfep called
decree from the' Civil Court at Shillong to any ‘cther Cjyi] i of any
ijs no rule permitting any decree passed by the Khasj States L "Phepe
ecuted in the  Givil gourt at Shillong. I c}o not under.tto b
has - prompted the ' Hon ble Minister to make this piece of ]b ?nd_What
which heis creating the right against the people living iy e ?glfslgtton b
or ' British portion of'Shlllong,. in favour of pcople living . ‘itish arez
States and he is at the same time denying the same yig's I the Khas
in the British_areato have | their decrces cxecuted agapn 0, PSOBle. living
in the Khasi States. In my opinion, Sir, a law should he CPeople living

: Omprehensive

v

support the
Magbul Hussain
Governmen it is

g given.,
has said that
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and it should be reciprocal o So 1 s_,ubmtit t(llmt 3::15 (?:::1‘::)[”[SJ;;T;;\)II-::“‘E:;C;:
a very one-sided onec and, as 1t s ands, Cé e =i
islati for this the amendment which has LS IO
iaskﬁi?gznncrizzgary. Thrercfore until and pnlcss a cnn)[-)rchcnswic pl)t;.c;)?f
legislation is brought and passed ang.l cqual rights Z‘I.I‘(:. gwlc.n'. tlo the ih;,llu(i
living in the British portion of Shillong the pn(;tscnt cgislation
remain or at least that porusgn sIhould rclrr:z}alicn mh;g'leio;l
i few words, Sir, I suppor - : =
'\I'Vlizll!:l}:)ii?blce Srijut ,RUi’NA']I[)'[I)'I BRAHMA Mr. Speaker, 511;,. Il
have already pointed out the position that the relevant s::ct‘mns_ol the Civi
Procedure Code were extended to the Hill Districts I)_y Notification No. 132,
dated 22nd November, 1888. I do not think there is any bar
such decrees in the Courts of Shillong.

The Hon’ble the SPEAKER : The question is
Court at Shillon

of the Province.
Civil Courts at Sh
to other Civil Cou

to executing

whether the Civil
g have got power to execute decree of any other Civil Courts

(Voices: 1t has). Then the other question is whether the
illong are also empowered to transfer their own decrees
rts in the Province. . These are the two questions involved

here.
The Hon’hble Srijut RUPNATH BRAHMA : Sir, I think this is being
done,

The Hon’ble the SPEAKER : Very well, I am then
amendment,

The question is :

“That for clause 1 (2), the following shall be SUbSt’mlc.d e

‘1(2) TItshall come into force after the Civil Courts in Shillong are
€mpowered to execute decrees of any other Civil Courts established in any
other parts of British India and that the said Civil Courts of Shillong are

also empowered to transfer their own decrees to those Civil Courts and on
such 'date thereafter as the Provincial Government may specify by Notifica-
tion in the Official Gazette’,”

€ question was negatived .
The Hon’ble the SPEAKER : The question is-
““I'bat clause 1 do stand part of the Bill”.

The question was adopted.

putting the

be considered, The hon. Move
1 Maulavi MUHAMMAD MAQBUL HUSSAIN C

“Provided that this section will not operate till the Central Government
or the Crown Re

presentative make necessary enactments enabling any Civil
ourts established or continued by their authonty in the Khas; States to
cXecute a decree of 5 Civil Court having jurisdiction in Shillong”’.
s ta 1y Rules for the Ad ministration of Justice inthe Khasi and
aintia Hillg District you will find that in Rule 37 the courts of the
Pib e M Depury | Commissioners are. net bound by the Givil
Marchu1r§370de' This wag published by a Notification dated the 29th
cation on 4 Elllnd “ubsequently in 1941 Government published another Noti-
to salary ref'etrrelgot‘; e?lbel‘- Here we find that the salary or allowance equal

Hows elause (a)..;.000eines
€ Hon’ble the SPEAKER: There is no question of salary.
‘The hon. Mover should deq] with clause 4

' T e
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Maulavi MUHAMMAD MAQBUL HUSSAIN CHAUDHURY :
Sir, to make relevant to the previous amendment that was moved by me I
move this amendment.

The Hon’ble the SPEAKER: Does the hon. Mover want recipro-
city ?

Maulavi MUHAMMAD MAQBUL HUSSAIN CHAUDHURY:
Yes, Sir. we want reciprocity.

Sir, it is yet not known whether the Gentral Government has made any
necessary rule or enacted any law to give this reciprocity and thisis why
I am moving this amendment. With these words I press my Motion.

The Hon’ble the SPEAKER : Amendment moved :

““That at the end of clause 4, the following proviso shall be added :—

‘Provided that this section will not operate till the Central Government
or the Crown Representative make necessary enactments enabling any
Civil Courts established or continued by their authority in the Khasi States
to execute a decree of a Civil Court having jurisdiction in Shillong®.™

Babu KAMINI KUMAR SEN:  Mr. Speaker, Sir, I do ot think
this is at all necessary. Wg heard from the Hon’ble I\'Iiuistcr-in-chargc fhmt
the Central Government hds also agreed to issue by a notification like that

~ The Hon’ble Srijut RUPNATH BRAHMA : As it has already bécu
Pointed oyt by Mr. Kamini Kumar Sen, there is no point to move this
amendment, It seeks to delay the operation only. ‘There is no reason to
believe why the Crown Representative will not make. complementary pro-
Vision for the rules to apply to Khasi States. It would be better to waijt and
see in what exact form the Bill emerges from the Legislature. If the Bill is
Passed, 1 believe such necessary provisicn will be forthcoming,

The Hon’ble the SPEAKER : The question is:

““That at the end of clause 4, the following proviso shall be added :—

‘Provided that this section will not operate till the Centra] Government
or the Crown Representative make necessary enactments enabling any Civil
Courts established or continued by their authority In the Khasi Stateas
execute a decree of a Civil Court having jurisdiction in Shillong®,* T

The question was negatived. Wy

The Hon’ble the SPEAKER: The question is:

“That clause 4 do stand part of the Bill.

The question was adopted. e :

The Hon’ble the SPEAKER: The question is ;

““That clause 2 do stand part of the Bill.

The question was adopted. g

The Hon’ble the SPEAKER : The question is:

““That clause 3 do stand part of the Bill”.

The question was adopted.

The Hon’ble the SPEAKER : The question is :

“That the Title and Preamble of the Bill do stand Part of the Ril s

The question was adopted. \ “e Bill;

- The Hon’ble Srijut RUPNATH BRAHMA : r. §
beg to move that the Shillong (Execution of Decrees) Bill, 1é43peaker, Sir, T

The Hon’ble the SPEAKER: Motion moved . > be Passed.

¢That the Shillong (Execution of Decrees) Bill, 1943 b
72 D€ passed

(After a pause)
The question is :
««That the Shillong (Execution of Decrces) Bill 1943
The question was adopted. ’ > be Passed,”’
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The Shillong Attachment of Salaries Bill, 1943

The Hon’ble the SPEAKER: Now consideration of the Shillong
¥ e Y Bill. 1943, cl: : by clause, will take place.
Salaries) Bill, 1943, clause by clause, s
(Attz}I(‘:ihm(?nt (.:f ‘:;,;m(' -'llﬂf'n(’lll'](‘nt;. I would first take up rl:nmr-. 3. There
i W arlil(];n('llt‘ in the name of the Hon'ble Ministe: himself, and
:'f]sr:”:)en(- airr:"hu- name of Maulavi Md. Maqbul Hussain Choudhury. 1
think these are identical amendments.

Clause 3

The Hon’ble Srijut RUPNATH BRAHMA’: I beg, Sir, to move
that at the end of clause 3 for the “inverted commas” and “llzll—S{f'I’ after
the'words “‘salaries or allowances” a ‘““semi-colon’ shall be substituted and
the following proviso shall be added thereatter :— _ _ :
“Provided that, where the whole or any part of the portion of such
salary or allowances liable to attachment has been under :ul:u'.h.mcnt, whe-
ther continuously or intermittently for a total P'?”“fi of twenty-four ln_Ullth,
such portion shall be exempt from attachment until the expiry of a further
period of twelve months and, where such attachment has 1)c5:|1 made in exe-
cution of one and the same decree, shall be finally exempt from attachment
in ex i f t decree”’, ) :
gfxfl,t:;::nth?: tt}i];cdzf :pplying the amended proviso to section 60(1) 11315
Proviso could not be included by a notification when  this proviso w.l}s‘
made applicable to Khasi States and Administered areas. At the time o
framing the present Bill, ‘to bring it into line with the amended Rules
applicable to the Khasi States and Administered areas,

this proviso. But now T take opportunity of adding
Rules, and 1

proviso,

Rev. J.J. M. NICHOLS-ROY : May 1 ask the Hon’ble Minister
why did not Government consider to add this Proviso before ? I could not

gndcrstand his reason for not-adding this proviso when the Bill was intro-
uced. -

The Hon’ble Srijut RUPNATH BRAHMA - As already pointed
out, the Crown Representative did not take the opportunity of adding this
Proviso by notification in 1941,

Rev.J. J. M. NICHOLS-ROY: Now havé they done that ?
The Hon’ble Srijut RUPNATH BRAHMA -
chl‘t}scntativc will make necessary changes in the
asi State and Administered Areas.
The Hom’ble the SPEAKER : Amendment moved :

That at (he end of clause 3 for the ‘““inverted commas™ and “‘full-stop”
after the word

g < ’ a ““semi-colon” shall be substituted

we did not include

this proviso also to the
think there should be no objection to the addition of this

I believe, the Crown
Rules which apply to

salaries or allowances’

and ‘the following Proviso shall be added thereafter :—

¢ . g i

] ‘Provided that, where the whole or any part of the portion of such

Sg ary or _allowances liable to attachment has been under attachment, whe-

ther continuously o intermittently for a total period of twenty-four months,
such portion sha]] 5 '

: be °Xempt from attachment until the expiry of a further
period of twelye months and

. > Where such attachment has been ma_dp in exe-
cution of one and the same decree, shall be finally exempt from attachment
In execution of that decree,

o
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: 1. Member is going to

The Hon’ble the SPEAKER : 1 find that no ho going
speak on this amendment.

The qllr‘sli(lll 15 s and “full-sto 33

T b " SFEL PO 7 «ipverted comma stop

That at the end f)[ clause 3 for 111,(; 11‘._ .mi-colon” 'shall be substituted
after the wards “‘salaries or allowances ﬂh S fet

. nne provi ~ e ereaitcl .— 2

and the following proviso shall be added th At of ‘e portion of sidy

“Provided that, where the whole or any |

g . - ment has been under attachment,

salary or allowances liable to attachment ha e eriod! OF ‘Pt
Whether continuously or intermirtently for a tota }T L e Yx; Aohd
months, such portion shall be exempt from attac llmcn 1 . ll e‘g)lr‘)
of a further period of twelve months and, where such aga'(‘.l;lnel.l has been
made in execution of oie and the same decree, shall be finally exempt from
attachment in execution of that decrec”.

The question was adopted.

The Hon’ble the SPEAKER: I do not understand the amendment
No. 4 standing in the name of Maulavi Md. Maqgbul Hussain Chaudhury,

hat is this amendment ? It seems that he wants to add another claus

What .
to the Bill, :

Maulavi MUHAMMAD MAQBUL HUSSAIN CHAUDHURY .
While a clerk is on leave, he gets less salary ; e ¢., he may get half

Y aVeI‘age
pay. I want that that salary should not be attached.
The Hon’ble the SPEAKER: The Bill relates to allowance of a
member who is on duty.

The Fou’ble Srijut RUPNATH BRAHMA :  This introduces entirely
a new matter.

Rev. J. J. M. NICHOLS-ROY: That relates to amendmentg of the
Rules and not of the Bill itself.

The Hon’ble the SPEAKER : By this amendment the hon. Member
wants to add another clause to the Bill under the Scheduled Districts Act.

Clause (k) in rule 34(1) of the Rules, for the Administr

. : : 3 ation of Justice
and Police in the Khasi and Jaintia Hills mentions about

l . ﬁ A aIl.owances less
than the salary of a Public Officer or any servant of the Railway Com.

pany or Local Authority while absent [rom duty and clayse (8o
the .salary or allowances equal to salary of any such Public Officer
or servants asis referred to in clause (4), whi!e on duty. So r b
object of the whole Bill is to provide for amending the law relating to the
attachment of salaty or allowance. of any Officer,or Public Servant who s
on duty and this amendment wants to amend the:, law 1}@.1,ating 14 i
attachment of allowance of a Public Servant. or a Publj Ot

% A > OﬁiCCl‘ WhO 18 not
on duty, i.e., who is absent. It seems that these are two different

2.
Maulavi MUHAMMAD MAQBUL HUSSAIN GHA;UDH&("?C,“'I

The Hon’ble the SPEAKER . Yes, itis not within, the SCope of
e

Bill. '

The question is :

“That CIEII..ISC 3 as amended do stand part of the Bill .
The question was adopted. :

Clause 1

Maulavi MUHAMMAD MAQBUL HUSSAIN C
beg, Sir, to move that in clause 1(2), the words, ¢‘gn SuchH 'UDHURY.

: 2, 1
UL e : te .
azette’ occurring thelem shall be substituted by the P et LY official
G The Hom’ble the SPEAKER : Amendment mOVﬁfjd.S ““at once”,
1(2), the words; “‘on such date ...... official Gazette® y atin clause

be substituted by the words ‘“at once”, herein shall
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The Hon’ble Srijut RUPNATH BRAHMA : Mr. Spcaker, Sir, as
regards this amendment also, I do not sce that there is any neccessity ol
having this. Government will not certainly make any unnecessary delay 1n
bringing this into force.

The Hon’ble Maulavi Saiyid Sir MUHAMMAD SAADULILA:
Question also arises about the interpretation of the words “‘at once’” whe-
ther it should be “to-day or when the Bill is passed”. Then Governor’s
assent has to be taken which will also take time.

The Homn’ble the SPEAKER : Does the hon. Member press his
amendment ?

& Maulavi MUHAMMAD MAQBUL HUSSAIN CHAUDHURY:
o, Sir.

The Hon’ble the SPEAKER : | hope the hon. Member has got the
leave of the House to withdraw the amendment.

The amendment was, by leave of the House, withdrawn.

The Hon’ble the SPEAKER : The question is:

“T'hat clause 1 stands part of the Bill.”

The question was adopted.

The Hon’ble the SPEAKER : The question is:

““That clause 2 stands part of the Bill”.

The question was adopted.

The Hon’ble the SPEAKER : The question is:

““That the Title and Preamble of the Bill stand part of the Bil].”?

The question was adopted.

The Hon’ble Srijut RUPNATH BRAHMA : 1 beg, Sip. (o move
that the Shillong (Attachment of Salaries) Bill, 1943, as amended ,I)c passed-

The Hon’ble the SPEAKER : The question is: ’

“That the Shillong (Attachment of Salarics) Bill, 1943, 45 amended, D€
passed.”

The question was adopted.

Re : {&mendments to the Assam Debt Conciliation (Amendment)
Bill, 1942 and the Assam Court of Wards (Delegation of Powers)
Bill, 1943

The Hon’ble the SPEAKER: Now we have finished to-day’s
business. I must draw the attention of the hon. Members to the [act that
amendments to the Assam Debt Conciliation (Amendment) Bill, 1942 and to
the Assam Court of Wards (Delegation of Powers) Bill, 1943, will have to
be tabled before 3 p.m., on the 23rd instant,

Statement about the Appropr iation Accounts and Finance Accounts

*The Homn’ble Maulavi ABDUL MATIN CHAUDHURI: Mrz.
Sp.eakcr, Sir, I would like to make a statement with regard to the Appro-
%D_Irlation Report which, under your direction, I promised to make in this

ouse,

) The Appropriation Accounts arc usually received by the Government
in December, January or February cach year and are presented to ths
Legislature in March, i.e., Budget Session.  No discussion takes place then.
In‘]uIY or August, the accounts are examined by the Public Accounts
Co_mmllttee and the Report is presented to the Legislature at the Session
which follows that meeting. The Report and accounts can then be discu:sed
by the House which has also to vote the excess grant under voted head if the
Committee so recommends.

#Speech not corrected by the Hon’ble Minister.

pa—— T

i

{
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AND FINANCE ACCOUNTS

The Appropriation Accounts for the year 1939-40 were received by the
Government in December 1910 and presented to the Assembly on the
4th March 1941 ; but no discussion took place. The Fublic Accounts Com-
mittec examined the accounts in August, 1941 and their Report was present-
ed to the Assembly on the 8th December, 1941 when the excess over the
grant was voted.

The Appropriation Accounts for the year 1940-41 were received in
February 1942, i.e., after the suspension of the Constitution. His Excellency
however appointed a special Public Accounts Committee to examine the
accounts which sat in July 1942 and their Report was presented to His
Excellency the Governor who accepted it and sanctioned the excesses and

ordered the publication of the Report which was out in the Assam Gazstisdon
26th August 1942, :

The Appropriation Accounts for 1941-42 were received by Government
on 20th February, 1943 and presented to the Legislature on- 12th March
1943. These accounts will be considered later in the year by the i)L:b]iC
Accounts Committee which will be constituted during this Session It m
however be noted from paragraphs 7 and 8 of the Report that the &-\:CB‘S - ;’l.y
the grants by appropriation has already been sanctioned on 24th Ay ubt OI‘ %
after the final accounts of the year had been compiled by the Con% S. ”Js,t
The Public Accounts Committee will therefore only have to exa e
accuracy of budgeting, the control of expenditure, financial irregu.l—;rr;:;ne s
and they will however be able to inquire wby excesses were nO‘t fo??sr?ncl:.

Adjournment

The Assembly was then adjourned till 1 A,

March, 1943 > on Tuesday, the 23,4

SHILLONG : ]} A. K. BARUA,
The 1st May, 1943. ~1) Secretary, Legislative

Assembly, Sssam

A.G.P. (L.A)) No 222—11242—6-5-1943.

Mr. ‘BAIDYANATH MOOK] :
+69. Will Governers O OKERJEE asked :

: ent be pleased to state what action the St
on the foll?_wmg Resolution passed in the tenth session of the A}ésgavitdken
tongl £o1 o<t held at Shillong in May 1940 3 M Educa-
0 Gew ol the fact that the present system of romotio
pectors of Schools to Deputy Inspgctorship involves psupemesgol?f Sub-Ins.
senior to them ot only in the same class I1I of the Service = of officerg
of class II, a distinctly senior class of the Service, it is rcsolired also those
(a) that a free exchange of appointments het =

. - : : : Ween
inspecting .officers be made as is being teachers apg

done in the Punjal ,
b

t The question was put by Mr. Baidyanath Mookerjee A,
absence of the hon. Member concerned, > On authorisatigy m




