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Proceedings of the Ninth Session of the First Assam Legislative
Assembly assembled under the provisions of the Government of
India Act, 1935

THE AsseMBLY met in the Assembly Chamber, Shillong, at

11 A, on
Thursday, the 27th March, 1941.

PRESENT

The Hon’ble Mr. Basanta Kumar Das, Speaker, in the

1 Chair, the nine
Hon’ble Ministers and sixty-three members.

QUESTIONS AND ANSWERS

STARRED QUESTIONS

(to which oral answers were given)

Deforestation of Longai Reserve

~saulavi MABARAK ALI asked:

*111. Will Government be pleased to state—

(a) The result of the local inquiry held by the Hon’ble Minister-
in-charge of Forests into the question of deforestation of
certain parts of Longai Reserve under the Karimganj subdivi-
sion ?

() How many Hon’ble Ministers visited the said reserve in this
connection ?

The Hon’ble Srijut RUPNATH BRAHMA replied :

111. (4)—The matter has had to be considered in co i .

: B nnectio
requirements of the Depart ment’s plantation programme, and alsonoftﬁi};é,},‘c
forest villagers. The Conservator has been occupied in syrye in thg
ll)lcfselale fczlz: these valrlous aspects but has been delayed ip his wg,rkgby a

N¢ary dispute in this area with the Tripura State, whi
ly been settled. : E tch has only recent-
(b)—There has been no ot
Hon’ble

her visit in this Connectj
<4 . ; io
Ministers have visited Longai. o) though

Settlement of lands in Longai Reserve

Maulavi MABARAK ALIX asked :

*112.(a) Will Government be pleased to state if they h, -
open lands for settlement in the Longai Reserve ? Ve decided to

(b) If so, when the lands will be available for settlemeng ?
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The Hon’ble Srijut RUPNATH BRAHMA replied :

1

1120 (g Ny i i e
th ot “‘yet finally dcc:d.cd. I'he area is being examined, bl{t
R:m?va:tcr has been delayed by a dispute over the title to a part of this

(6)—Does not arise.

P"Ote‘:ﬁon of villages on either side of Mora-Manas from flo>d
Maulavi MUHAMMAD AMJAD ALI asked :

*113. With reference to the replies given to starred questions
N03-153(a) and (4) asked by me on the 23rd November 1940, will Govern-
t be pleased to state—

(a) Whether the Drainage and Embankment Division has
completed the final enquiry as promised in the reply under
reference during the present cold weather ?

(b) The names and designations of the officers that took up the
preliminary investigation during the rains as also of those that
took up the necessary final enquiries during the dry weather
with the results of each ?

(c) Whether the villagers of the said villages in cither side of the
Mora-Manas have recently approached the authorities for the
remission of land revenue with a petition ?

(d) If so, whether they have been given any reliefin  the shape
of agricultural loans or gratuitous relief ?

men

“The’ Hon’ble Maulavi ABDUL MATIN 'CHAUDHURI replied :
“118. “(g)—VYes.

3 7 (b)-,-.,.,Thc.Sub-D}:puty Collectors of Barpeta and.S@dli made preli-
minary investigations during the rains and the Executive ‘Engineer, Embank-
Mment and Drainage Division, made final investigation during the dry season.

he reports are now under consideration by Government. L ]

(¢) &(d)—The information has been called for and will be supplied
to the hon. member on receipt.

! :Local:Boardand Government Dispemnsaries

Maulavi MABARAK ALI asked :

*114. Will Government bé pleased to state—

(a) The number of Local Board and Government dispensaries in
the different subdivisions of the district of Sylhet ?

(b) Whethér Government is aware that there are areas in which
medical aid is not available within the distance of 10 or 15
miles in the district of Sylhet ?

(6) Whether Government propose to havea plan for creating a

“network of subsidised Unani or "'Homeopathic  dispensaries in
all inhabited: areas; to provide medical aid of some kind' within

+ @ radius of every 3 miles ?
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The Hon’ble Srijut HIRENDRA CHANDRA. CHAKRAVARTY
replied :

) F its g lispensaries maintained by
114. (a)—The number of hnspnmli and ¢ nsarics t !
Government and Local Bodies and the Government Subsidised Dispensarics

§ ~ - & M N 1 1ent
in the different subdivisions of the Sylhet district is shown in the stateme
laid on the table.

. 3 g
Statement refsrred to in reply to  starred question No. 114(a) asked’by Maulavi
Mabarak Ali
o Number of Government, Local Board. and. Subsidised Dispensaries
in Sylhet
> NORTH SYLHET SUBDIVISION
Govcrnment i
Government Subsidised ... 13
Local Board :
Municipal Board...
16
SUNAMGAN]J SUBDIVISION
Local Board e = 1%
overnment Subsidised ...
13
HABIGAN] SUBDIVISION
; Lo¢al Board: 12
| overnment Subsidised ... . 1
1 5 13 .
g MAULVIBAZAR; SUBDIVISION
|~ Local Board RO T
, Local Board Subsidised. ... . oo T ot
! overnment Subsidised ... Tici s
| 12k,
| KARIMGAN] SUBDIVISION
Local. Board i ... .. ks 12 -
Government Subsidised ..o ces ceq P 1

13
!
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(6)—This may be so.

(c)—Government is considering the question of encouraging other
systems of medicine, nz., Ayurvedic, Unani and Homecopathic.

Government Sub-Assistant Surgeon of Bahubal Dispensary
Maulavi ABDUR RAHMAN asked :

*115. (a) Isit a fact that the Habiganj Local Board has applied
sometime back to Government for withdrawal of the Government Sub-
Assistant Surgeon of Bahubal dispensary to employ their own doctor on a
much reduced pay ?

(b) Are Government aware that a Sub-Assistant Surgeon equally
efficient as a Government Sub-Assistant Surgeon is employed under the
Board on a scale of Rs.50 to Rs.100 ?

(¢) Is it a fact that the number of charitable dispensaries under
this Board is inadequate ?

(d) Do Government propose to accept the prayer of the Board
to withdraw the Sub-Assistant Surgeon in charge of Bahubal dispensary ?

The Hon’ble Srijut HIRENDRA CHANDRA CHAKRAVARTY
replied :
115. (a)—Yes.

(b)—Government are aware that a Local Board is required to
appoint a registered medical practitioner, and that the Habiganj Board at
present pays licentiates on a scale of Rs.50 to Rs.100 : but Government
cannot express an opinion on the relative efficicncy of a Local Board Sub-
Assistant Surgeon and a Government Sub-Assistant Surgeon.

(¢)—The ratio of dispensaries per 100. miles in the Habiganj Local
Board area compares favourably with the ratios in other Sylhet subdivisions.

(d)—Government have already sanctioned the withdrawal of the
Government Sub-Assistant Surgeon from Bahubal.

Mr. BAIDYANATH MOOKERJEE : Sir, the reply to (¢) is not quite
clear. The question is: ¢Is it a fact that the number of charitable dispen-
saries under this Board is inadequate’ but the Hon’ble Minister replied :
“The ratio of dispensaries per 100 miles in the Habiganj Local Board area
compares favourably with the ratios in other Sylhet subdivisions’. That" is
not the proper answer, Sir.

The Hon’ble the SPEAKER : The hon. member is asking a question
of opinion and the Hon’ble Minister has given the fact.

Mr. BAIDYANATH MOOKER]JEE: What is the opinion of the
Government, Sir ? %

The Hon’ble the SPEAKER : It is not permissible to ask for opinion,
but in this case I may ask the Hon’ble Minister to reply.

The Hon’ble Srijut HIRENDRA CHANDRA CHAKRAVARTY :
The answer is quite clear, Sir, that the ratio of dispensaries per 100 miles in
the Habiganj Local Board area compares favourably with the ratios in other
Sylhet subdivisions.

Mr. BAIDYANATH MOOKER]JEE: Sir, the reply is that the
number compares favourably with other subdivisions, but the (uestion is
whether it is adequate or not. :

The Hon’ble Srijut HIRENDRA CHANDRA CHAKRAVARTY ;

It is a question of opinion, Sir,
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UNSTARRED QUESTIONS
(to which answers were laid on the table)

Introduction of military training in the colleges

Kumar AJIT NARAYAN DEV asked :

164. (a) Did Government ever move the mi;‘litary
ducing military training in the colleges in Assam
() If so, when ? ) i
(¢) Will Government be pleased to state if such authorities
to such proposal ?

authorities for intro-

agreed

The Hon’ble Srijut ROHINI KUMAR CHAUDHUR| replied :

164. (a), (8) & (¢)—The military authoriti.e.s would :
direct with Government on the matter.  Military training for college
students must be organised under the University, and has been the subject
of correspondence for over two years ; but no decision could be reached
yet.

not correspond

War Fund subscription by the Registration office at Dhubri

Kumar AJIT NARAYAN DEV asked -

165. (a) Are Government aware that the Registrat
has made subscription to the War Funds compulsory ?
(6) Are Government aware that the Registration officers ther
refuse to register any document in the absence of 2 fixed rate of subseripg; ©
being paid to the War I unds ? ~'Plion

ion office at Dhubrj

The Hon’ble Miss MAVIS DUNN replied :

165. (a)—Government have no informatjon.
—Government have received no such allegation,
Maulavi MUHAMM
May we know, Sir, whethe
The Hon’ble

- Miss MAVIS DUNN : Gover
cnquiry and it was found that subscriptions gj
compulsion,

Appointments in the Forest Department

Maulavi ABDUR RAHMAN asked :

166. Will the Hon’ble Minister in charge

. Of FOreSt De art
pleased to lay on the table a list of appointments made in the I; eall'nle;;() .
all the branches of the Forest Department in the Province p r 1940 in
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167. Will Government be pleased to state-

(a) How many Muslims have been appointed in the year 1940 as
Rangers, Deputy Rangers, Forest Extra
sioners and Clerks ?

(6) Whether Government issued an instruction to all its branches

to give preference to Muslim candidates when they are still
under-represented ?

Assistant Com mis-

The Hon’ble Srijut RUPNATH BRAHMA

replied :
166.—Indian Forest Service ... Nil.
Provincial Forest Service ... ... Nil
Subordinate Officers— -
Rangcrs o ... Nil.
Deputy Rangers... g ... Nil.
Foresters 127 .
» Excluding temporary
Clerks ... 4 | and  officiating ap=
pointments made
during short 'term
leave vacancies full
particulars of which
could not be
obtained in the
time.
... Nil.
167. (a)_,_Rangers' oo 1
Deputy Rangers ... Nil
Forest Extra Assistant Conservators Nil.
Clerks cre &

(6)—No. There are standing orders under which all appoeinting
thorities are to observe the principles of communal representation 1n
author . LI
public services when filling up vacancies.

i DUR RAHMAN: Sir, my qucstion_ was ‘Whether
Maulz:’issﬁgl an instruction to all its branches to give preference to
Governme ndidates when they are still under-represented ?’.  The answer is
Mufhml&z 1 know from the Hon’ble Minister wbether he has got any
il d e}:)f the Gazette notifications when applications were called for.
knowle gHon’ble Srijut RUPNATH BRAHMA : The reply is very. clear,
: Tﬂeis not required to give any particular instruction for ‘any particular
Sir. ity, but there are standing orders -under which all appointing
conllamli?iesy :qr.e to observe the: principles of communal representation ‘in
aui)l‘(')(f services when filling up vacancies. )
Pt 11\/[aulavi ABDUR RAHMAN: Is it nota fact, Sir, that whenever
any Gazette notification is issued preference is first given to tl?c tribal people,
hy to the scheduled castes, then to others and then to Muslims ?
: enThe Hon’ble Srijut RUPNATH BRAHMA : I am not prepared to
answlt\a/i;tslll;;/i ABDUR RAHMAN: May I enquire from the Hon’ble
Minister-as to: whether he received any letter from me dra"_\’ing his attention
to the Gazette notiﬁc@txons durlng the months of July, August and Scptcm,--
ber,

Wiy /S

4

ST

TS &
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T
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The Hon’ble Srijut RUPNATH BRAHMA - In addition, I may tell
the hon. member that he also raised the question of communal representa -
tion in this Assembly and in reply to that I ‘told him that the A\Iuslir:]s
will have their due shares eccording to the basis of Communal represent
tion and that the proceedings have been communicated to the Depax;un e
for guidance. R

Maulavi ABDUR RAHMAN: Even a month ago only, it was
brought to the notice of the Hon’ble Minister while a post was uoti’ﬁed th"\t
the Muslims were given the fourth place. )

The Hon’ble Srijut RUPNATII BRAHMA : Anyhow the Muslim
are also getting their due <hare. S

Maulavi ABDUR RAHMAN: Is it not a fact that the >
Minister had to admit while supplying the figlll:Cs that the Mus]
still under-represented in many of the branches of the Forest Department »

The Hon’ble Srijut RUPNATH BRAHMA : That may  be so qqq
we shall look into it.

"Maulavi ABDUR RAHMAN : May I kn‘ow whether the Hon’ble
Minister can supply me with the total number of appointments both Hindy
and Muslim made since January 1940 up till now ?

The Hon’ble Srijut RUPNATH BRAHMA : 1 have not got the
figures at the moment, Sir, but if the hon. member desires [ can supply hiy
later on.

*Maulavi /AABDUR RAHMAN: Yes, Sir, I would like to have the
figures up-to-date from January 1940.

-Magic Lantern Demonstrations
Mr. F. W. BLENNERHASSETT asked :

168. Will Government be pleased to state—
(a) How many Magic Lanterns are there in the Pub
epartment ?O e Health
(b) Where are they ?
(¢) How many of them are in good order ?
(d) How.many of them are in disrepair ?
(¢) How were they operated, and what is the lluminant »

(f) How many sets of Magic L i
E gic Lantern slides - .
Public Health Department ? csiare sthere. . iy the

(¢) What are the subjects of these slides, set by set ?

() How many Magic 1. i
: gic Lantern demonstratio e ]
years 1939 and 1940 ? S were given in. g

(1) Where were these demonstrations held ?
(J) Who gave the demonstrations ? .
(k) How many people attended each -such demonstration 5

The Hon’ble Srijut HIRENDRA CHANDR A
‘replied : = e CHAKRAVARTY
168. E%—Seven.
{(6)—One in each of :the districts: of Sylhet Goal
iDarrang, Nowgong, Sibsagar and one in the offi 2 o0apara, | Kam
Health gong, Sibsag ce of the,Dlrector of ’Pul;:)lic
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(c)—All are in good order.
(d)—Does not arise.

(¢)—Operated by the Assistant Surgeon, Public Health Department,

assisted by a lantern operator. The illuminant is Acetylene gas. 1
( f )—About 80 sets.
(g)—The slides are on the subjects of Malaria, Cholera, Small-pox, 9

L{prosy, Kala azar, Tuberculosis, Food, General Sanitation, Prevention of
Blindness, Maternity and Child welfare, Typhoid, School hygiene, Hook-
worm, Housefly, Milk as food, Water and infection, Beri Beri, Rabies
Tetanus, Anthrax, Scencry, Tiger and the Tub, and Elephant haunt,

(h)—427 in 1939 and 340 in 1940, ‘

(i) —The demonstrations were held mainly in outlying villages of
the rural area- of the province. Some were held in towns and at schools in
towns and villages, and at agricultural exhibitions. A copy of the state-
ment is placed on the library table.

(j)—Assistant Surgeons, Public Health Department.

(k)—The attendance ranged from 50 to 1,000.

Mr. F. W. BLENNERHASSETT : Will the Hon’ble Minister be
good enough to state where the magic lantern for the Sibsagar division is

situated at the moment ?
The Hon’ble Srijut HIRENDRA CHANDRA CHAKRAVARTY:
I think, Sir, the Public Health Assistant Surgeon 1n charge of Sibsagar
division is working in the Golaghat subdivision.
Mr. F. W. BLENNERHASSETT: ['hen

is at Golaghat.
The gHon’ble Srijut HIRENDRA CHANDRA _QHAKBAVABT¥:
We take the district as a whole and Golaghat is a subdivision of the district

of Sibsagar.

the answer is, Sir, that it

Communal repreSentation in Public Services

Srijut RABI CHANDRA KACHARI asked:

169. (a) Will Government be pleased to state the percentage of appoint - =
ments held by the undermentioned communities in the Assam Civil Service
(Senior and Junior), Assam Excise Service, Assam Forest Service, Assam
Police Service and Assam Engineering Service (Senior or Junior Cadres) ?
«

(!) Hindus
(7)) Muslims
(#1) Scheduled Castes

(i) Tribals.
representz(llgolgq Government propose to enquire whether any community has
teps to b in excess of what is their due in these services and take early

p ring down representation to a normal level at an early date ?

(¢) Do Government propose to give greater benefit to under-

represented communitie idi iliti issi
: s b f accelera d
promotion ? y providing facilities o rated admission and ‘

S e el o .
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‘The - Hon’ble. Maulavi Saiyid Sir MUHAMMAD : SAADULLA

replied : .
169..(a) —=A statementis given below : —

(6)—It is the policy of Government to watch th
helonging to under-represented communities.

cases of promotion.

concerned.

1 ) 2 €. ; € excesses
In communal proportions arid ‘to remedy them by recruitment 2

(¢)—TIt is not ordinarily possible to consider commuy
Government are not clear what is m
ated ..admission’’ bug their policy -as:already: stated. 1Sito
under-represented. communities, only. 20 per cent: of posts
out reference - to -any . existing -.excess «or .deficit. in “the

.6f,

nal Propo
eant ,by “-€

Communities Per cent: of posts
actually held
_ Assam’ Civil Seriice—91 Posts
- Muislims 35:16
Hindus 38-46
Scheduled Castes Nil.
Tribal ... 659
- Assam Funior Civil Service—94 Posts
Muslims e 36°16
Hindus e 47-87
4 Scheduled Castes 319
Tribal ; 6-38
Assam Excise Service—8 Posts
Muslims .95
. Hindus - .62-5
:Scheduled. Castes - '12°5
Tribal B Nil.
Assam Forest Service—19 Posts
Muslims . 526
Hindus 47-36
Schéduled’ Castes ; Nil
Tribal cee i 5‘26‘
“‘Assam PoliceService—-10: Posts
Muslims .
Hindus 50
Scheduled Castes X 20
Tribal Nil.
: s Nil.
f ut o officiati “ 11§ v P [, ) =i .
e thiesbrtnanents) tating posts’ L:is‘held by Muslim and’ 2 by' Hiridus besides
i Assam Engineering Service Classes T and IT—28 Posys
| “Muslimg . ]
Hindus . ree . gg
- ~Scheduled. ( &
Topal s *Nil.
: -INil.

deficits
fit 'Persons

rtions in
‘acceler-

“Tecruit’ from th
;belng: filled -wiathf-:
‘Panticulgr cadre
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bcans:l'); hBule BEHARI PAS In reply to question No.169(a), it has
id that in the Assam Civil Service the percentage of the Scheduled
castes is nil. May I ask the Government whether they will consider the
cases of the Scheduled castes in the next wvacancies that are going to be
filled very soon ? ik

s 'g!:e Hon’ble Maulavi Saiyid Sir MUHAMMAD SAADULLA:

, Sir.,

Babu BIPIN BEHARI DAS: With regard to the other services, vig.,
Assam Junior Civil Service, Assamn Excise Service, Assam Forest Service,
Assam Police Service and the Assam Engineering Service, it seems to me
that in all of them the scheduled castes are under-represented. Will the

Government consider the case of scheduled castes in each case :
The Hon’ble Maulavi Saiyid Sir MUHAMMAD SAADULLA:
The reply is printed there, Sir.

Sheristadars of the District Judge’s Courts

Maulavi MD. ABDUS SALAM asked:

170. Are Government aware that the Hon’ble High Court of Calcutta
made a proposal to the effect that the Sheristadars of the District Judge’s
Courts should be transferred from one district to another within the
jurisdiction of the Hon’ble High Court after cach five years ?

171. Is it a fact that Government of Assam at that time raised objec-
tion on the ground that the grades of the Sheristadars of the District
Courts in Assam are not similar with those of Bengal ?

172. Do Government propose to introduce the system of district trans-
fers with respect to those officers within the different Courts of this province,
where the grades are similar ?

173. (a) For how many years has the present Sheristadar of the District
Judge’s Court at Sylhet been serving as a Sheristadar of the Judge’s office

at Sylhet ?
(b) ‘What is his present age ?
(¢) When will he retirc ?
(d) Whether he is a native of the province ?

174, Ts it a fact that there were from time to time public cornplaints

against him ?
1:75. Are Goyernment aware that this system of district transfer has
been introduced in Bengal with considerable success ?

] 176. Do Government propose to introduce this system in Assam
immediately ? -

The Hon’bl . . 3
DHURI I‘Cplied? Khan Sahib Maulavi MUDABBIR HUSSAIN CHAU

170.—Yes.

5 17t}.~—~The Assam Government had several objections to accepting the

gdgcé lon even if it were only applied as between the judgeship of Sylhet
and Cachar and the Bengal judgeships. One was the difficulty involved by
difference in scales, others were the hardships of inter-provincial transfers,
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the difficulty of adopting a special practice for one part of Assam only, and
the fact that it would not "be a complete safeguard against even if it were
to reduce any mal-practices.

172 & 176.—Government doubt the feasibility of the proposal, but
may examine it in relation to the report on separation of executive and
judicial functions.

173. (a)—About 8 years.
(b)—48 years.
(c)—In 1947.
(d)—He is domiciled in this province.
174.—The Judge reports that he has received no complaints, except
some vague allegations when he first occupied the judgeship and none have
reached Government.

175.—Government have no information.

Maulavi MABARAK ALI: Will Government consider the desira-
bility of transferring the present Sheristadar from Sylhet to Cachar ?

The Hon’ble Khan Sahib Maulavi MUDABBIR HUSSAIN
CHCz‘&U}Il)HURI: The suggestion will be considered, if there is a Sheristadar
at Cachar.

Grant to Local Bodies for Development of Industries
Mr. NABA KUMAR DUTTA asked :

177. Will Government be pleased to state the names of persons and
institutions of each Valley which received contributions from the orant t tr}xl
Local .Bodies for Development of Industries in Assam durine thg last oh :
financial years and the amount paid in each case ? ° Hee

The Hon’ble Miss MAVIS DUNN replied :

177.—A statement giving the information is placed below :—

Names of persons and institutions which receiy buti
- ed contributions rom th
?odzes Jor the development of industries in Assam a’urina‘}trlze ﬁnae grxlmt % Locgl
8, 1938-39 and 193940 N R -

1937-38
Assam Valley

Names of Institutes
Amount

1. Silghat Technical School, Nowgong
2. Assam Poly Technic Institute, Sibsagar
3. Sakti Asram, Fakiragram, Goalpara

150

150
ceq 100

Total et
“oae 400
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Surma Valley

1. Don.Bosco Industrial School, Shillong
2. Sidheswar Samabaya Bayan Vidyalaya, Cachar

3. Weaving Class attached to the factory of Maulavi
Arab Ali, Cachar.

4. Ram Krishna Sevasram, Cachar ...

5. Mewa Weaving School, Karimganj

6. Srinathpur Weaving School, Sylhet

7. Deorail Aliah Madrassa Weaving Class, Sylhc t

8¢ Mahendranath Hindu Vidyalaya, Sylthet

9. Birasri Weaving School, Sylhet
10. Nava Kishore Dinanath Bayan Bidyalaya, L xc,h ar
11.. Debpur. Weaving Factory, Sylhet
12 Rangauti Samabaya Bayan Vidyalaya, Cachar )
13 Girls’-Middle English’School,’ Maulvibazar

Total
1938-39 .
A.rsam Valley

1. Sakti Asram, Fakiragram, Goalpara
2; Assam Poly Technic Institute; Sibsagar -
3. Silghat-Technical School, Nowgong

Surma-Valley. .

1. Don Bosco Industrial School, Shillong
2, Hailakandi Toéwn Madrasa

3. Birasri Weaving School,- Karimganj .. - ...
4.:Ramkrishna Sevasram;-Silchar = ... coites
5. Nava Kishore Dinanath Bayan Vldyalaya, SllChaT
6. Srinathpur Weaving School
7. Badarpur Weaving School :

8. Ramkrishna Mission Seva:Samity; Sylhet

9. Rangauti Samabaya Bayan Vidyalaya, Hailakandi
10. Niharbindu Bayan-O-Balika Vidyalaya, Karimganj..
11. Mahila Rastriya Sangha, Sylhet ...

12. Sylhet Mahila-Sangha ; Sylhet

13. Sidheswar Samabaya B
ayan Vidyalaya: EL.
14. Mullapur MahllaySangyha . cee T

15. Majgaon Ba
yan Vidyalaya
16. Sylhet Durrie Weavxz,lg S}(,:hool

Total .

271 MAR.

Amount:i
Rs..
1,000

50
40

70
50
40
100
400
40
40
40
40

2,000

60
90
80~

1,000
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1939-40

Assam Valley

Amount
Rs.
1. Assam Poly Technic Institute, Sibsagar ... 50
2. Jorhat Weaving School ... 100
3. Sakti Asram, Goalpara (Fakiragram) - 80
4.;Sapatgram Middle  English and Technical .School, 30
Goalpara.
Surma Valley
1.-Don Bosco Industrial School, Shillong —_ 1,000
2. Ram Krishna Sevasram, Silchar 50
3."Hafizia Samabaya Bayan Bidyalaya, Silchar 50
4.-Naba Kishore Dinanath Bayan Bidyalaya, Silchar ... 50
5.'Hailakandi Middle English Madrasa 50
6. Srinathpur Weaving School, Munshibazar, Sylhet - ... 50
7. Banskandi Middle Vernacular Madrasa,: Silchar 40
8.Supatala Weaving School, Beanibazar, Sylhet 40
9. Mahilasangha, Sylhet 40
10. Debpur Weaving School, Sylhet 50
11. J..C._Roy, Weaving School, Baniachung, Sylhet 30
12. Labachand Weaving School, Gopaltilla, Sylhet 25
13. Niharbindu Bayan.  Balika Bidyalaya, Shelliabazar, 25
Sylhet.
14. Baniachung Joy Jagannath»Weaving School, Sylhet ... 40
15. Enathganj Weaving :School, Sylhet . 50
16. Adityapur Weaving Institute, Balaganj, Sylhet . 50"
17. M. Sl\)]:itﬁgiur Rahman. of Sylhet Durrie Weaving School, 50
A T
Total—1 950
Mxr. NABA-KUMAR- DUTTA pT s

butl?lr‘lli al;; made to these institutions. ? 29 1 bmswsonmiha basis contri
le-Hon’ble Miss:MAVIS :DUNN:: . It will' be - i

Yalley mstltu.tions ~are ;getting: much- less:than -the sugﬂg (-:egaﬁhat _As§am

tions.:. That is because the Assam Valley institutions get the: p Y " institus

Wlllﬁmsorllszndowment Fund also.. enefit-of the

. .vir. NABA KUMAR :DUTTA: . May I ‘know:- :

similar fundiin the Surma Valley also ? | 2 ow<whether “there - js:i5

The Hon’ble Miss. MAVIS -DUNN:: There : isi- nope-

know; . o

as .‘fan_‘_ as. - I
Maulavi:- MUHAMMAD: - MAQBUL:.HU SSAIN:

May I know why Sunamganj was not given a single pie C-HA.UD&IH'JRya‘
The:«Hon’ble  Miss: MAVIS. - DUNN 5 Pl‘O‘bak;‘l. WS
application from Sunamganj. ¥Y> there  was:: ng
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Mr. NABA KUMAR DUTTA : Iz it not a fact that there is a fund
called the Prafulla Chandra Trust Fund in the Surma Valley ?

The Hon’ble Miss MAVIS DUNN: [ shall make enquiries.

Maulavi MUHAML’WAD AMJAD ALI: Isit nota fact that the
Surma Valley is recciving more attention whereas the Assam Valley is
receiving step-motherly treatment ?

The Hon’ble Miss MAVIS DUNN: No, Sir.

Mr. BAIDYANATH MOOKERJEE: Isit not a fact that the Hill
Division is getting more than the Surma Valley ? It will be found from the
answer that the Don Bosco Industrial School at Shillong is receiving
Rs.1,000. The hon. members are grudging Surma Valley, but the Surma
Valley is not receiving a large share.

The Hon’ble the SPEAKER. 'Illl‘f ]I()Il. members f;]l()“ld not enter
into any argument. The figurés are there, and the hon. members may
draw their own inference.

The Hon’ble Miss M{XVIS DUNN : ISh:‘l“ltz:v;plnin why [l.lc Don
Bosco Industrial School is getting a sum of Rs.1,000. There was an institu-
tion here called the Fuller Industrial School, wl:u:h did not attract many

eople, and the cost of kccplng‘lt up was l{s._n,”‘)" ; it was not found
proﬁtai’)le or useful. Thercfore, Government decided to give an extra grant
to the Don Bosco Industr‘lal School I')r()v't(lu(] they t(ml.( in people of other
denominations, and the Fuller Industrial School was :ibuhsh_cd_ -

Maulavi MUHAMMAD AMJAD ALIL: I'he question was with re-
gard to grants to local bodies. The Don Bosco Industrial School has been

mentioned prominently. Is it a local body ? I don’t think it comes

undeﬁza&{cjie,ﬁggwmss MAVIS DUNN: I have nothing more to add

id.
to what I have S;il.ilDUI{ RAHMAN: May 1l know what the Hon’ble

lavi : -
M 'N‘t[;-umeans by the term “local body”. Does not the term of ¢¢local
bogl;’;’ mean ““the local self-governing institution” ?

The Hon’ble the SPEAKER : Apparently it is so.

Maulavi MUHAMMAD AMJAD ALI: 'The whole import of the
d “local body” has been misunderstood. - |

B The Hon’ble the SPEAKER : The Hon’ble Minister is to exgla}n
how the Don Bosco Industr.ial School has been treated as one coming within
the category of ““local bodl(’:s.” v .2 . MAD A
The Hon’ble Maulavi ‘Saiyid Sir MUHAM SAADULLA :
on was interpreted in office as one asking for the names of persons

uesti . 2R
Th((i3 i(}l‘stitutions who have received grants-in-aid, an(_i not merely local
la:l,ndies. As a matter of fac{, if the list is scrutinised it will be found that not
aosingle local body has received any grant.

S faulavi MUHAMMAD AMJAD ALI: And whyso ? Does not the
poent ¢jocal body’’ mean Local Boards and Municipal Boards ?

The Hon’ble Maulavi Saiyid Sir MUHAMMAD SAADULLA:
Yes, that is the technical meaning. But the Department thought it better to

i oe the figures for all who have received grants. .

P VMaulavi MUHAMMAD AMJAD ALI : As the aim of this question
has been frustrat’ed will Government see their way to remodel the answer ?

The Hon’ ble ‘Maulavi Saiyid Sir MUHAMMAD SAADULLA :
my hon. friends’ who have gone through the Budget will find, if

Sir, ight, that a s i i
ember aright, that a sum of Rs.2,000 has been specifically mentioned as
‘I‘ re;.Irllts to local bodies™, which ig given only to those Local Boards who

> :cal institutions
> n tCChnlC 2
maintal
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Maulavi ABDUR RAHMAN: May I know whether Government
mean to spend this amount through Local Boards ?

The Hon’ble Maulavi Saiyid Sir MUHAMMAD SAADULLA -
This contribution is meant for only those Local Boards who have started
technical institutions.

Maulavi MUHAMMAD AMJAD ALI: Was there any harm
distributing these grants through local bodies which contain institutions ?

The Howble Maulavi Saiyid Sir MUHAMMAD SAADUYLY.4 .
Unless a Local Board helps an institution, it is no use distributin grant;
through it. If a particular Local Board comes and says “we are helping this
or that institution” then Government will consider whether to diStl‘ibute
funds through it. Othcr\v.visc Govc.rn_mel}t do hot see any reason why the
should go to the local bodies for distribution of these grants. Y

Maulavi MUHAMMAD MAQBUL HUSSAIN CHAUDHURY: Ar
these contributions recurring ? . ¢

The Hon’ble Miss MAVIS DUNN : They are given from Year to yeg

Maulavi MUHAMMAD MAQBUL HUSSAIN CHAUDHURY .
From the answer I find that Rs.1,000 is distributed to the Don Bosco Indust:
rial School every year.

The Hon’ble Miss MAVIS DUNN: VYes, that was incidenta] wh
the Fuller Institution was closed. =

in

Goalpara Commercial Corporation
Maulavi ABDUR RAHMAN asked :

178. With reference to starred questions Nos. 150-159 asked
Maulavi Md. Amjad Ali, M.L.A., on the 23rd November 1940, wiyy Gove >

ment be pleased to state— rn-

the Goalpara Commercial Corporation :

(b)) The nature and class of the Company it
limited or unlimited, (ii) registered . bel"nfo’s to (z)
(¢i) private or public ? fed ang
(¢) The approximate date on which thj
€ app n ch this Cor_npany Was starteq

with the names and the nature of business that
been doing since its start ? atrit: hag

a) The names with the present addresses of .
(a) : o the COnstituents op

OT unregiste

(d) Whether it has any previous experience o

(e) If so, where ? fnaVigation ?

The Hon’ble Maulavi ABDUL MATIN CHAUDHURY replied
leq :
178. (a.—Maulavi Mujibar Rahman and Srijut Man;
of Goalpara Town. - ; TRt
(b)—It is a business firm registered with the Regist
Government of Assam. The liability of the two partnersga e Of. Firmg
It is at present a private one. e Unlimiteg’

(¢)—The two partners were carrying on business
years and organised their business under the name and style Ofx: abont 15
para Gommercial Coorporation from 1st March 1939 & i &
on business of various kinds. ‘They are running the steam  fopin ©
Brahmaputra at Goalpara, are lessees of the Public WOrkSryDacross the

Das both
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Haripani ; Ferry-and also ;Bardhana and Malegarh ferries under the Govern-
ment ; contractors for the carriage of mails between Goalpara. and: Dhup-
dbara by motor service .from 1st March 1941 ;. Public Works. Departirent
contractors ; timber contractors under the Garo Hills Forest Division ; repre-
sentative of the Ford Motor Company for Goalpara Subdivision -and
owners of several buses and a truck within the Goalpara Subdivisian.

(d)—None—prior to April 1939,
(¢)—Does not arisc.

-Sub:Deputy’ Collector of Dergaon Circle
Srijut KARKA DALAY MIRI  asked :

179. (a) Is it a fact that the majority of the raiyots of the Dergaon

Circle sent apctition to Government requesting them to  transfer the  pre-
scnt,Sub-Deputy Collector: from that - Circle ?

() If: so, what action - Government is going to- take on the

matter ? . : ,
180. (a) Is it 2 fact that since the - posting of that officer in that

Circle, the number of land dispute cases -and criminal cases regarding
land is increasing and pending in the court of Golaghat ?
(b) If so, what are the causes of these idisturbances ?

The Hon’ble Khan Bahadur . Maulavi ' SAYIDUR RAHMAN
replied :

petitions were received, signed in all by: 109 : persons,

Jd be traced. :
t do not comply with requests contained in

.when no improper actions have been proved

179. (a)—Two

not one of whom cou
(b)—Governmen

virtually -anonymous petitions,

against their officers. ) . oy .
180. (a):iand (b)—There has been no increase in criminal complaints.

Land revenue miscellaneous petitions have increased in.consequence of the
forcible encroachment of Nak-Kati Chapori andipetitions for opening of

grazing reserves in this area.

:Stijut Nila' Kanta Goswami, an employee of the Government
Press
Mr. NABA'KUMAR DUTTA asked:

181. Will Government be pleased to state—

((a) If it is & fact that the Superintendent of Government:Press sunder
the instruction from the Government asked for an explanation
from: Nila Kanta Goswami,:an employee:0f:the - (sovernment
Press, for taking parts.in the affairs of the amembers -of <the
Assembly during the last session: ?

(b). If it is a.fact that-an:explanation. was: submitted : by - NilatKanta
Goswami to the Superintendent -of Government: Press: ?

182. If the reply to question No..181 () is in the .affirmative, will Go-
vernment be pleased to lay on the table a copy of the explanation submitted
by the said Nila’ Kanta Goswami, ?

183 . Is it a fact that the said Nila Kanta Goswami. is under . suspension

now ‘7

;
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The Hon’ble Srijut ROHINI KUMAR CHAUDHURI replied :

181. (a) & (b)—Government were informed of certain alleged occurrences

and the Superintendent on being given intimation of the allegations called
z N &
for the man’s explanation.

182.—A pxtopnsnl to draw up proceedings against this temporary emplo-
yee is under consideration of the Government and it will be unfair to discuss
this question at this stage.

183.—No.

Complaint for net laying on the table those recommendations of the
Retrenchment Committee which have been accepted by Go"ernment

Maulavi ABDUR RAHMAN: Mr. Speaker, Sir, during the earljer
part of this Session, in reply to some of my questions regarding the recom.
mendations of the Retrenchment Committee, the Hon’ble Minister-in.
charge was pleased to say that by the end of this Session he would be in g
position to supply the House with those recommendations which have been
accepted by the Government. May I enquire when can we expect to know
the decision of Government as the Session will close after two days ?

The Hon’ble Khan Bahadur Maulavi SAYIDUR RAHMAN :
Sir, I am glad that the hon. member has raised this question. I was about.
to make a statement on this point. The position is this: our decisions on
the recommendations of the Retrenchment Committee are being considered
by the office, and there are one or two decisions which we have referreq to
the Government of India. We are still in _correspondence with them -
unless the decision of the Government of India is known we are not ih SO
position to place before the hon. members the decisions we have arrived ?
I do not therelore think that it will be possible to lay them before the H 2
during this Session, but I hope to send a copy of our decisions to each ﬁuse
member as soon as they are ready. on.

Report of the Privilegces Committee of the . 2
P . Assembly Aszany Legislative

The Hon’ble the SPEAKER: With regard to the next item in th
e

‘agenda, i.e., the item on privileges of the House, I think the Hon’ble Min;
inis-

2.4

ter may make a motion for the acceptance of the reco :

by the Privileges Committee. Of coll)lrse in making thismnrlr(l):intilattl}(lms* Made
Minister will be quite entitled to explain the position of ¢ Hon’ble
with regard to the various recommendations made by the Com covernment
shall hold that merely by moving for the acceptance of them rtr}l:ttee’,a{ld I
would not commit themselves to the position of accepting the mott;orlxvI T

wish that such a motion be before the House so that all I only
. G reco .

may be discussed, and I propose to place the recommendationg n::)n e&datmns

. € vote

of the House separately. -
The Hon’ble Minister will therefore please make an initial :

the consideration of the recommendations, explaining Governm U’lOtlon_ for

with regard to them. - €nt’s position

*N. B.—For Report of the Privileges Committee sec Appendijx D

proceedings of 4th March 1941. of the ASSembly

i
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The Hon’ble Khan Babadur Maulavi SAYIDUR RAHMAN:
Sir, I think the matter will be dealt with by the Hon'ble Premier.

The Hor’ble the SPEAKER : [ have no objection if the Hon'ble
Premier will deal with it.

The Hon’ble Maulavi Saiyid Sir MUHAMMAD SAADULEA:
I beg, Sir, to move that the recommendations of the Privileges Committee be
considered by this House now. _ ' -

In making this motion, Sir, I reserve to myself the right of stating before
the House that the position of Governiment s that they are prepared to
accept the first recommendation only. As I have already stated on an
earlier date of this Session, recommendation No. (IT) is not in vogue 1n_in=
stitutions of any parliamentary systemn .:mcl recommendation Ne. (I1) is
only consequential to recommendation No. (IT).

The Hon’ble the SPEAKER: Motion moved: )

“That the recommendations of the Privileges Committee .rc’cnmqlcndm_g

‘the following privileges for the members of the House be considered for their
adop(t}?nl?zr:;l;}:g;g:r of the Assembly is arrested, detained, c.‘(.mvicted Oll‘
imprisoned on any criminal charge or othcr}v:sc, the information of -such
arrest. detention ‘or imprisonment together with charges against such mem-
ber shall be forthwith sent to the Speaker by the person or —persons
pnder whose authority or order the arrest, detention, conviction or imprison=
mcnzll;)eﬁh‘?fifﬁgpéakcr, on receipt of authmngic;ucd information of the .arrc:}t'
detention. conviction or imprisonment of a member, shall .r:equ:irc 1:
Provincial Government to arrange for the production, on a spccx.hed ate O
d f ¢that member for such meeting or mectngs _of the Assembly or any
i fas Mr. Speaker thinks fit. ~Mr. Speaker shall also require
. th(:rc? ach a member in any joint session of the Legislature.
%f:;ﬁ.%’:,?ﬁgicl%gsemmem shall take such steps as they consider fit for the

custody of the member during his stay at the place of the meeting of the
GET i committec ; .
Asser(r;l;llg, Qfﬁr;t Zes:]lgrr:ﬂ;); should be entitled, while within the precincts of
the House, to exercise all his rights and privileges as such as far as this is
’ .

possible”.
s i : :on may take place on the matter. _
The  Hosrhie - Mantavi Saiyid Sir MUHAMMAD SAADULLA:
I think, Sir, there is an -amendment* in the name of “Maulavi Magbul
?“ss%ﬁglgifﬁ’ﬁiw SPEAKER : The amendment need not be meved,
hecause I shall put each of the rccommcndatlons_ separately to_ the  House.
The hon. members may discuss and at the time of the voting they may
decide in what way to vote and the object of the amendment -will be:achieved
if they reject the recommendations Nos. 2 and 3. . ks
‘Babu "KAMINI KUMAR ‘SEN: Mr. Speaker, Sir, the Hon’ble
‘Premier in moving the motion ' has :stated that Government - is willing to
accept only recommendation No.(I) and not the other two. I‘do not exactly
understarid ‘the reasons of his objections 'to the acceptance of these two
“other recommendations. 'Now, Sir, I think in- making these recommenda-
tions the Privileges Committee only gave effect to the ' intention-of the
Government of India Act, and in accepting them we will be only following

*Maulavi Muhammad Maqbul-Hussain Chaudhury to move :—

__ ““Thatitems (ii) and (iii) of Mr. Chanda’s amended motion in, Appendix 2 of the
Privileges Committee’s Report be deleted’’.

e W,

-.uq‘ ’

PV ol
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the spirit of the Government of India Act. Section 69 of the Govern-
ment of India Act says :—“A person shall be fllsq}lahﬁed for being chosen
as, and for being a member of a Provincial Legislative Assembly or Legisla-
tive Gouncil......... if, whether before or after the commencement of this Part
of this Act he has been convicted of any other offence by a court - in British
India or in a State which is a Federated State and sentenced to transporta-
tion or to imprisonment for not less than two years, c{c.”. _S‘o, Sir,. from this
section it is clear that a member of the Assembly, if he is convicted and
sentenced to imprisonment for less than two years, he: retains his member-
ship. It is thus clear that'th_c Gnve_rnmc_nt of India Act did not Intend that
a member mercly by conviction or imprisonment shoul.d lose his member.
ship. So, Sir, it we giv: effect to this ‘recqmmendauon, we  are Silnp]y
following the spirit of the Gmrermpent of India Act apd no_thmg elsei” Opn
the other hand non-acceptance of the;e rccomm.e.ndau.ons. will' mean that- a
member will practically be deprived from exercising his rlgh.t of membership
as soon as he is convicted and sentenced even for a day, which was not the
intention of the Government of India Act.  So if we do not give effect to
those recommendations made by the Privileges Gommittee, we ace dcpriving
the hon. members of a right they are entitled to under the Government of
dia Act.
In Sir, I see from the report, that a Minute of Dissent has bgcn_submitted
by my hon. friend Mr. Whittaker. The position taken by him is I think
due to a misunderstanding of the intention of the Government of Iadia
Act. Before I explain my position, I think I should  read clause 2 of ke
Minute of Dissent. And that is :— . . ;
¢2. This question has received special prominence because of the
cases in which convictions have followed attempted salyagraha, although (h,,
mover made it clear that the scope of his motion  was not Intended to apply
only to a particular kind of detention.” The majority view, ip effeet
proposes that as soon as a citizen becomes a law-maker he sha]) be exempyt
from certain penalties should he become a law-breaker. Hitherto ¢ hits -
been an axiom that a legislator’s privileges shall not interfere wj oh t}as
administration of criminal justice. It is difficult to reconcile my colleq e
known advocacy of the democratic way of life with' the Specious ple gug .
inequality of treatment before the law.” Plea  fop

I do not exactly understand, Sir, the latter portjon of th
clause, viz. ‘“The majority view, in effect Proposes that as spgp 1s
a citizen becomes a law-maker he shall be exempt from certain penalt.as

ies

-should he become a law-breaker.”” The recommendations of the rivileg
Committee did not intend to say that the hon;. members; if gop: eges
would be exempted from any of the penalties which have been ' inf]

them and these recommendations cannot' be' construed’ to be such on
effect of" those recommendations is that they will" merely phe allow.ved» te ‘
: o

come here to exercise their right to which they are entitled by the
ment of India Act, and there is no question - whatever: of: exemption Aot
any of the consequendes of their past act. Even when those hop, ris rom
are brought here, they remain prisoner ‘as before. Hon’ble Py e V_,In_be.rs
has stated the other day that a prisoner ican be brought to court: 3 ‘eilmsm,. '
administration of justice and that they can be c.xtc:dfas.witnes’ses to ap t}{e
before a court of justice. Exactly the same thing is being asked here ‘pp-ea};,-
recommendation of ‘the Privileges Committee, because the 1ag¢ sente !
the second recommendation says :—* The Provincial Government shi
such ' steps as they consider fit for the custody of the member dedrin

at the place of the meeting of the Assembly, Joint" Session' op Qo

YOovern-

nce ‘of
| take
g-his stay
mmitt‘eéu'
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Even if they are allowed to come here, they will still remain prisoners, still in
the custo-dy of the Government and as such they will not get any «‘\r‘mplion
from their sentence at all.  If -the ordinary prisoners, when summoned o
depose Ina court of law, are not treated as having any exemption or
toncession, I do not see why the hon. members of the House. if they are
On‘ly allowed to come here to exercise a right conferred on  them l;y the
Government of India Act, ¢an be said to have any exemption or concession.
hen, Sit; I think there is a provision in the Jail Manual that a prisoner
can be released on parole in cases of emergency such as serious illness of
any of his relatives—he can be released on parole for some time on such
grounds, and no question of exemption or concession arises.  When they
are not considered to have got any exemption, I do not see any reason why
hon. members of the House when being allowed to exercise a right to which
they are entitled by the Government of India Act, should be considered to
have any exemption as when they will come here they will remain under the
custody of the Government. When ordinary prisoners are allowed to come
and help in the administration of justice, I do not see why for making laws
hon. members who have not lost their membership should not be allowed
the same privilege.........

Maulavi ABDUR RAHMAN: On a point of information, Sir. I
want to know whether permission can be granted by the Government
without passing any Act on the subject.

Babu KAMINI KUMAR SEN: I admit that it cannot be done
without legislation, but if we create a convention first we can casily pass
such legislation.

The Hon’ble Khan Sahib Maulavi MUDABBIR HUSSAIN CHAU-
DHURY: On a point of information, Sic. May I know whether a conven=
tion can supersede provisions of the law ? _

The Hon’ble the SPEAKER : 'T'here is no law at present which the
convention that is being sought to be established would supersede.

Babu KAMINI KUMAR SEN: 'Thereis no existing law and so
there is no question of overriding the law. The convention also ‘does not
exist, it will have to be created. f

Mr. A. WHITTAKER : May I put the question in another form,
Sir ? Can any convention be substituted for a law not passed ?

Babu KAMINI KUMAR SEN : I think, Sir, it may be done, but the
question of legality has not been questioned. Sub-section (2) of section 71,
SAYBES e . the privileges of members of a Chamber of a Provincial Legis-

lature shall be such as may from time to time be defined by Act of the -

Provincial Legislature, and, until so defined, shall be such as were immedi-
ately before the commencement of this part of this Act enjoyed by mem-
bers of the Legislative Council of the Province”. So I do not see any harm
in the House creating a convention. Of course with regard to . the legal
position I ha*{e some doubt, but I do not see any harm in the House creat-
1ng a convention at least for the purpose of taking up a legislation on similar
lines. The Bengal Privileges Committee also adopted a similar convention,
50 I do not think there will be anything illegal in accepting a ‘convention
like thlsc.1 I have already submitted that the proposition that has been pro-
p};)UI(l_;de by the hon. member is based on a misunderstanding, and as under
}o:a t‘:;i;“;??gt Otil‘l India Act a member who has been sentenced to prison

S bss an two years does not_lose his membership, it was not
con plated by the Government of India Act also that such member
should be debarred to exercise his rights and privileges.




: 749
TEE'S REPORT
JILEGES COMMITTEE'S RE]
] I\ VLS J Ve
1941,] PR

. s
" di L is  this :—“This
i % 1ssent 18t : 1
e S ﬁ-wnd's nofgc‘i(()‘t\\'dul' a member’s consti-
ion can alo e .a‘p l (i)ncd‘from o p(’)mtl O~ Itvqis]ulurc. If that mem-
uestion can also be Cf\bans] rve their cause in t m.” i;) GLC by brcaklng
q vho elect him to se be, places himse iy e ang
tucnts’} . er his motives may (]"-]]'ly to canty out the pa ogre disqpprove
1ateve :r’s abili P ‘ove or . :
€y W inal law, the member’s onstituency may ‘1131’31_0_]] S ST
the criminal s suffers.  His ¢ rin jail_but that, in_ t
ot the conduct wh o iancadhe membu_m . tituency. It is not open to
f the conduct which 1:1(-mb(-1- and his coni puency g mnjont}: “ 3
0 ﬁrely ber o zec th}e 11,('113 o de o kg]i“m lh’(‘ law or the odium of
’ C ‘ s ‘( -I.‘ ¢ . < & :
?}r)]ar member to _'Secl\‘ ltl:“ consequences of l"(_'il e i ok ok & T
e, to escape either cing which such member .){&mpinq i o
gosqi;ing any undcrml\llig o dai Beino (l“t‘S“‘“ll O e o Seduences
o i at there c: . ' Iy ave ari - ‘
have already said 1!1 L That question \\‘oulvd olif. the constituency kniows thfu
f breaking the law. 't free for the purpose. v sl retaie g
o ember was to be set ¢ lotfllndh Act the lnembtrl the  Houe 1o exerCiSing
m M - ]'] < - o : ) \ ‘ '
under the Gover S me convicted members o and tabling cut mouons anpg
and in fact actually S(’} ip by putting questions, (rtimcncy by nd
: i 7 he cons
i ht of mem g
e gt v I do not se
ion: even nov : k e - e
I’CSO]%UOI:O send in his rcsxgnatxoxi. 6 i e A - 4
o i ' ' whe
memLastly, Sir, I do not know
ention.......... ) '
SUChI\(’:I(;'HVA. WHITTAKER: No

s¢e Why only for that
: But I donot se ;

AR SEN: > already  saig the Bep al
Bakn KAI;,IH\;{Ngglz\fdopt it. Asl ll.zlw‘_" )lj;i,i]eog;, and it would be
reason we SPOUI ol khas recommended simi HISI 4 lT]C Committee. The
Privileges Committee t. the recommendation d it consisted of the Iepre-
only fair that we g;c-lcrl))pointcd by the.HOUS?daEe unfair 1o accept only 5
Committee ?]\‘Sl?evc\lliﬂ”c(x'cnt sections, so it \C\:Lotxhe wholeof s,

sentatlvesf(t)heir reCommendat;ionssandl\lér Sir, T wish to speak on the genera]

ion o . .. caxer, 2 g 5 2 - . 2
portl&r. P. TRINKLE]:heNSriviII;ge contained in it gives g wide latitude
f this motion. - ol s or otherwise.
i covers arrest for criminal ac& ision, it would be helpful,
smCCBI tf re, therefore, coming to a dec ’
elore, b

d H i 1t ar i(llllcllt iIl 1S

matter, not
should always follow th_eil‘ ]eac! bhggiyévl\?;lt s FN?I e
suggesting ;iha; b the experience of others i Irashing Privileges,
: efit from 2 > of 1t.
derive ben wise not to take ady Aliage o : most jealously guardeq Privi.
it would be unf ~arrest has been one of the m} flfteellth
rom C . ! the fi
Fgffggrgﬁtish Patliament, but even from
leges

1811 '.() [ bcell draWn b
ell. y i stincti n l]aS
I) lﬁcall Clalm(‘d a dl‘
was ﬁrst S

v . In the former
ivil actions and arr sts for criminal aC(t;rrYing out che
for civi uld prevent the member from he private petsey T Gies
i o recedence to the interests of tthe King’ hinaself and ge,
WhIC}IlThaS phas been committed against
ence it o
:l}::rgfol‘" be protected by p“V”‘}gf,:end has been to limit apg Narrgy,
: 1 era
Since that time the gen m arvest
the pl‘iVilege in regard to freedgmuf;(})lt up to date fl')g,l t}}eh
ition } €en  pro . ar fell wit
The pgsmgﬁshis,-evbentive detention last ye
Ramsay, M.P.

R s and was ther
d between civil and criminal case

roun ]

tghe Committee of p

Case impy;
Klrlg’s

dOWn
case of Captain
efore Cons;

d I Idereg b
ral grounds. T, oing so, j¢ 5k
o o €S on gene fak :
ik e Bt made on il gj;dthzf anything 4.
certain thRat the (]jftgr;alid in Parliament in w Ca
i B i
Captain Rams

i i weve
: clusion is ho
been a breach of privilege. Its con

Would have
. ». t
d imprisonmen
i ide difference between arrest an
isaw

T that a.lthough there
on a Criming] charge



750 PRIVILEGES COMMITTEE'S REPORT (27T Mar,

- &

and detention without tri
Purpose—(he protc
the principle |
IS granted ip,

used to the

. ; ‘e a common
’ -gulation, yet they havea ¢ .
al under a Regula » Thiec 2 s with
ction of the community as a wh‘]j’lc" ! Ilns,}u (It:j::lléqmcni
g = . = b l("tl € vl Cgc i « «“ v
z ' the (.Uil\lﬂ””s n ) . - o be
rl;g'a(lj‘g‘:“ t';I}( t’% rvice of the Commonwealth and is not to
o the Se ~ ’

danger of the Commonwealth ". . ) . as grown
i thgr .f(“‘;-(- h%}r that as the (tun(tr'ptn.m of (lcanrncy‘: t-h!.{“ :my'
Pa }, b clo »,-- 3 f’,“”“' th's I”’h(:}- “n(l 1o ocnsure : F

soment has endeavoured to fo lirected solely to the interests
Privileges it may claim for its members are directed solel
of'the State. il ought on such a broad basis as that

v s & ST S0 < ..
we say, Sir, thata privilege sought o hink not, Sir.
Proposed by My,-’_ Ch’:m(ln will satisly “”(S t::s; s iltctm I of the  recomesenithds .
H - acceplance
herefore consider that the accej
tion is as far 4 this House should go. yir, a convicted person who
Mr. C. GOLDSMITH: Mr. Speaker, Sir, ac -dinarily debarred

has-COm;nit;Pd oﬂ'cn;cc against the Jaw of the State 1s ordinarily

. i is society, his family and
oM enjoying any privilege of fellowship with his society,

i is h and helpless wife and
COnducr,ing his usual business on which his hungry and P
children

2 . C -lp his family at
;on is in jail, he cannot help : :
n the person is in jail, h cobims mmitted  an
all Butdil?:z?gic :;A(/,hc}::;lp 'Il’his is only because he has co
S A e theSae. lati Assembly convicted on a like cl‘(;?;gc (I’:_
Me Legislative  AssembD .r the same  category.
comnﬁt:ingm}z;ef{'crﬁz fe ag;?’:linst the Slat}c ['alésl(-;;?:t; rt.'s}:Lclaim e ppv}kgg
' islative sembly, being le : fall victivi: 4
:;?xg:rtshzf aa&:gﬁ]:;]‘;zrs/&c?f a I.,e;);li’slanvc Asscnnl)ly;tt};::i dé?:;ﬁdcncc of the:
the charge (}),f being unjust and unworthy of tl’,cltrl:iiffvrc~nt from our fellow=*
people gW(; §t} Jv{rtuc of being members )fc i
. ¢ cannot b : . - -
.’I:gs in the sight of li).w. Law is no respecter of |

- hould
. “the State cannot and s ‘
A convicted person having broken 2 P o l(Eu’l:w he has broken, and
not be allowed topsit in judgnicnt over the same la
legislate for other people.

‘)()‘[‘t ‘”l” als[ lncllldC conv C ; 1ti Oners. b.c
l llls re i f1on ()f p‘)lltlcal pl‘lS

: id to:
> in jail ! It must be sa
this time of world crisis, to court arrest and be in j

s f sacri~
. g nt as a principle o
their ciedit that they have undergone imprisonme
fice. When a

he State he-does:
T : ily breaks a law of the . the
pt(})lhtlcal lprlst?ner VCI’;‘::::;;YO[‘ all ta}lfest_ upc;r:ldh;rirésoclii ;:ilhich
el n. n ;
pnvations,-ignomin;xtphl':rad;(})xip, punis}}men_ﬁ, hugl;hil:gertaking this SUB;‘I“'" i
conviction and prison life bring in their tral}rll - seeks to win a moral bat fji
ing on himself voluntarily and deliberately he dergoing this suffering an
If his motive and ajm in breaking law and underg
sacrifice is good an

: with many others:
wins a moral battle and comes out victorious. ' ]g;gwille lrnotive and:aim
have questioned the motive and aim. But, assuconvinced, then the volun-
as just and good, of which' the Satyagrahis are rifice they make are to be
tary sufferings they undergo and the voluntary sac

prized most angd

. rth
should be held in the highest esteem and therefore worthy
of respect by all. T

. ip and . priva-
y The more the humiliation, rigour, hardShlp p
tion and deprivat;

s0 knowing all

erge "
on, the greater the honour and g}llol;zewa}';]e; t;ll(:nyi:;:ncgtf
victorious from this great ordeal. All the hardship, sha
the authorities shower

- il on them - (the:

justly will one day recoi . PRGN

llilpfnna;l:g;l ur’%lfln;tyis the moral law. ]zuii c:lgs tl::lsd;"

Y801 being in jail claim privileges, exeg‘f\f;?ﬂ’ tsx,%_.ﬁntain the

want to be classed in this class and not that clas§ anc - Assembly then: the-
superiority-con}plex of memb -rship of the Legislativ

authorities)

in a ten-fo
convicted p

.

L
M Hy:
. of suffering; he real ‘
d just, and he serves his full term | ‘
5



t

: 1o
he Constitution, they failed to df) S‘O{J and not only

.~to wreck t erated 85 work it out. But nol\v i il rea

o i co-opd subtle way have - their way. they

sindirect-an

f .1t is my ounden
nled ort. “As for myse ¥
£ pl 31€ g’Cd to supp

k L O put l-'S
T d' A(:' l bhnll«ld be telnptcd t p t tl
£ ' B s o
GOM ernment Of In 1L 1

n O C €cause
i i almost . these words that b
“Act and:said in.

751
PRIVILEGES COMMITTEE’S REPORT
1941 ]

. oy i<
‘inciple of true Satyagraha s

e the principle of s

. e suffering and B sacrilite Ly e ke

very essence of sacllh“crfit:'L glory and grandewm (:ll s::lcc;él;t.fgoon it it 2

o e A'“ - })sl}lled‘ ‘rr':util'ated and lram!)l(,c; lCll']in]ed e Tt

Satyagraha cult lcsl tc;latrxglity of privileges sou{ght 131011'0’0in(rr M b ey

50 Ry 1 arrest and underg g
the uan 3 > rting arre - SO ey =
valu(}: 4 thth? ": '1Ct(<)3u the very moral purpose which ) g
ihoe. ey frists i,
sac}:g}(c:leand maintain before the wo
upho

- ars it may haye

'y critical reader of papers, so i
: Ca very critica ard or see Owhere have

I am not a yoracwuts ,?: far asyI have read, hear d“0_1 kft 2(:(‘!]1'?11” for 2

scaped my notice. ?uc(;;ﬁm'md“‘- Mahatma G/Il'n( llI lirl-vé g
€ rea = .~ . graius. VI =R L
I found that t];f ng]]()wers and for his Sngg‘i\atcs that T can never
priViIngeS fol" 1S i rinCiPlCS that he (zIILI' SEnEnE Lo privilt‘ges
respect for his morz ‘5{ or beg before (:()\Cllll_,q' Itis those pe
that he will Cvell)ch: b the Législati}fﬁ ‘Asscmt‘) ;;;;'1~iﬁc<§ o et
Satyagrahi -Memdcrsta“d the true P“nClPlcd(l)i they only claim this
do not really un footsteps of Mahatma Gandh T and that cq
to follow in the | iilege, seek permission to J-L)l:l(;vlbinct and thereby on
lege and that priv ll\:f%ni,stry or that nltcrnﬂ“"{“l {tm’l has ded e
tee and f?r,m thltso the cause to which thch[l’\l:}l:;lm hos, it
insult to injury to nd requests the S to maint
h pleadings a ectly right in doing so to mas
To all s.uc‘cl\ll)o” and he is perfectly rig
c <
cmphatl oy . - L s i~
of'his campaign. the SPEAKER: This is not tlhe 1531:](.
‘hle irectly on the ros
he {)Ionw'?lll do well to speak directly or
er

hon, mem

willin
Privi-
mmjt-

ly adq
ated himself,

ably given hig
ain the sanctity

before s, The

issue  before the
; ing and speculating. z
House without digressing v lSuppOSi"q these recommendationg are
‘Mr.  C. (;OLDSMI'I;1 ot Chat 1 mcmhelr shall accept such
adopted and the M,ahf‘“,:‘i] even if the Govcrnmenpl i(fs{i()wlx(o)ut(; of  thejr
a c AT

ivileges wherrhe is.in j re they and where are we ? > 43 ONcern of

R ord then where a s think or how they take it, b

oW aceor hat the privilege-seekers thi
; wha

U_tv we on this
ill look foolish before the \vorl(}. .\'VC nelther satisf
side of the HousihwldemandS of law ; do no moral Justice to them nor o
tisfy the.
them: nor sa
. ourselves.

- : tion of such recommendations as ; :
.+ Finally, b}’ '_thﬁ ‘:Sftgirl provisions of the Act. The.. Act s Pports the
vl mcag Duillll:fxytlxggl So far the Congress Party had trieq

i i l‘eaSUl‘y Bel’lch e g
tton, and wil prove that the Ministers occupying the. | \ I
. . (‘) l()> ’ : y p ld the 'COnStltu 10N -whlc
; l ”i(:e ‘()I the cannaot upho t

duty o s

ey are
a]llc!ld ent that as ix g to be mo ed Ml q
> TR s W TOLI, Vv ] ) 8

UPPOort . the

k. g h ™ leau-
t § rec 1noe t e

dhul 4 al].(l. not C]I(l su |f)p0rt to the atten-lpt a W‘ |

e .h. h_]:tilind my place here' and Wh](,‘h enabl S me t
z undcrw ) (0% o BB 88 g e c

COHStitu,bi()n
© Mmake thjg bold

~statement of fact.. - . seems prcsun_)ptugus laymay, like

,statsgl/[r,;A.%;WHI'I:‘TAI%E»l;it.h ;t Fenilsimper like M1 Sen. 'Were P

me ©to enter into a',ﬁl_iue ‘that you would neot intep pret gz SCCtlpn £ the

for :yeur recent -ruling: Question ) —t

: Gow:rnment of

) Ingj,
A member jg disqug|;.
of more than: two years, therefore . he cannog
tence o
fied by a sen

Surely, S; be . dis.
tretch
. than two years. urely, Sir, You can g
i by anything less
qualified

for 5

€ o1 ( )( ) the
] dme.to section 69(1)(e) of

€



——

752 PRIVILEGES COMMITTEE'S REPORT [27TH MAR.

2 po_int and give an authoritative interpretation that this is a completely
illogical conclusion. Secondly, it seems to e that Mr. Sen is trying to
contest my note of dissent by claiming that if a member were 'to be
brought from the jail into this Assernbly, he would stll be in jail
because he remains under the custody of the Crown. Speaking as a
rpember, and as a very long suffering member of this Assembly, I some
time feel that I am in jail when I sit here. But it is clear that were a
-member to be brought from jail to this House his sentence would be
interrupted. I do not think that T can accept the view that sitting here
and sitting in jail are the same thin: however tempting the idea seems.

Babu KAMINI KUMAR SEN: On a point of information, Sir. Is
that the case, when a prisoner is brought to the court to depose ?

Mr. A. WHITTAKER : Against that, Sir, I would refer Mr. Sen  to
section 71(3). When a man is produced from jail to give evidence in  a
court, he does so on the order of a court. Now section T1(3) was referred the
other day by you, Sir, and by my hon. friend Mr. Sen. It was held then
that no committee and no officer of the Legislature can take on to himself
the status of a court. Therefore if a man is brought from Jail without the
order of the court to this Assembly I maintain, Sir, that is an interruption
in his sentence. This is no parallel if for the case of a convict is brought
under the escort of a Government officer for giving evidence 1n a trial on
the order of a court. So much for the legal aspect. Sir, I am glad to
leave the legal aspect to other people. I should like to take this matter on
very general grounds. 1 do not.wnsh to 'f()ll()w 'Mr. Goldsmith in taking
the emotional basis. In my opinion, the facts, Sir, are crystal clear. Mr.
Chanda’s motion surely secks to set up 2 privileged class of people. I't seeks
to give certain persons an immunity before the criminal law which is not
e joyed by the citizens of any democratic (‘.-nun.t-rv. [t seems to me anoma-
lous to bring up this question when a war 18 b(:_lng waged exactly because
the Nazi gangsters arc making a similar claim in Europe and throughout
the world that they are above the 1aw.

Now I should like to refer the members of this Assembly to an English

author, Mr. Laski, perhaps the most distinguished SOClallSt.l in E_uropc.
He has written a book called ¢“Where do we go from here”, in which he
has described the inter-national struggle in these words. ¢Our choice 1s
between ' the dark age of privilege angl the dawn of an equal fellows.hlp
among men’’. T would like to repeat 1t, Sn_', .as it concerns a vital question.
<«Qur choice is between the dark age of privilege and ghe dawn of an equal
fellowship among men”. In a small and more humble way, Sir, I think,
this is the choice before this House. 1 cannot believe that -the members
of this Committee have realised all the implications of their claim. We
have heard a great deal in this session about the cause of the masses and
in this Privileges Committee we find only the claim that a class shall have
the privileges denied to the mass, a claim that the status of a legislator
shall alone mark out a man as superior ‘to his fellow-beings, a claim by
democrats that for certain occasions they shall be treated and regarded as
autocrats. Sir, T ask this House to support the view stated by the Hon’ble
Premier and.so vindicate a principle for -which the Parliamentarians in
other centuries and in other countries have considered no sacrifice too great ;
a principle for which our fellow citizens in this century are upholding by
the force of arms. - On the Assam front that principle needs upholding
and thos.e, who claim to serve the mass cannot, in my opinion, justify
their claim if they seek to create a privileged class.

et peif e
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> i
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Mr. BAIDYANATH MOOKERJEE: Mr. Speaker, Sir, I had

no intention to take part in this debate because I was a member of the
Privileges Committee and as such I-got the opportunity of fully (“b‘cussing
the matter there but ; Sir, a few points have been raised which, in mv
opinion, requires some comment and should be made clc;ar before the House,
Sir, since the coming into being of the present constitution, this question
of privileges of the members of the Legislature had been raised  several
times on the floor of this House because it raises a question of fundamenta]
right of the hon. members and I hope, Sir, that this question  should
not be decided on any party spirit. Sir, it has been said by my hon.
friend Mr. Goldsmith that hccausp_ the Congrcss }11tr{nl)crs are now in
jails and that they have courted jail voluntarily, it is Very wrong on
their part to come up before the House with such a motion as would
entitle them to come in this House z.md_to take part in the dehbcration_
Sir, I can understand where the burning is. But will it not be Proper for
the hon. members of this House to go through the motion carefully go
that they can realise that these privileges are not_mefant only for the
Congressmen who are now in jail ?  Sir, he dglu:mcd his speech most
biassedly I hope, he will explain before the hon. members  of this House
that without mentioning any other clasz, why he simply mentioned about
the Congress members ? These privileges will not be enjoyed by the
Congress members only.

Mr. JOBANG D. MARAK: Mr. Goldsmith did not mention about
the Congress members only but he mentioned about all the members

Mr. BAIDYANATH MOOKERJEE : Sir, I think you clearly heard
it and you had to intervene even in the matter. So I. need not 20 into
that matter any more. Mr. \’Vlntt_al;er has said that in no other demo-
cratic countries, this sort of prlvdege has. bee.n sought for op intre,.
duced. Sir, in this connection may I inquire from My, “Ihittaker
whether he can name any democractic country where money g Srierd
before the consent of the Legislature is taken, and thit alse withoyt ary
necessity or urgency. y

Mr. A, WHITTAKER : Yes, Sir, there_are man
Mr. BAIDYANATH MOOKERJEI.EI: Sir, witho
is done anywhere, then we should take it that there j

Y Countrieg,
ut any Act? If i

: : S some Act b .
the Government is empowered and.can rect1‘fy it, but not so blinycrll‘;h.mh
boldly as we have done here. Sir, we discussed on the and

House about the Motor Vehicle Rules which are in force andoli-:vgf bthls
given effect to without our consent. I also brought before the notice of een
hon. members of this House that our valuable right was flouted A tthe
time while discussing about the donation of one Iakh of rupees bOohher
which met with the same fate and were allowed to be flouted and Wet of
the insult rather silently. Now, Sir, my appeal to the hon, S], look
this: Whether they admit that the tone of the debate in thijg Birs ers is
fallen to a great degree due to the absence . f SOme  membepg S0 has
and whether they should or should not take the guidance, wisdg not
assistance of these hon. members who used to guide yg and im and
hon. House their sound advice and opinions in all atters, irg Ve this
been said by my hon. friend Mr. Sen that by br1ng1 1t has
are not going to make them free, but simply _tFCY will
their part to their country and to perforn} fhe'll duty toy
tituencies as we all present here are performing to-day,

Mr. F. W. BLENNERHASSETT: How ?
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Mr. BAIDYANATH MOOKERJEE : If [ am to explain to an
experienced man like Mr. Blennerhasseit how the House will be benefited
y their presence and how the hon. members who are now behind the
prison bars will do their duty, then of course Sir, I am undone. I
think he understands the position quite well, but for the reason well-
known to this House he cannot agree with me. Sir, in my opinion it
Wi“ be OHIY fair and proper if the House can give this kind of privilcgc
to the hon. members of this House who are now behind the prison bars
and thereby enable us to take their advice and guidance in the matter
of administration. 1 hope, Sir, Government will consider the matter
and revise their present attitude for the sake of fairness and justice and
the hon. members will deal with this matter in a non-partisan
spirit.

Maulavi MUHAMMAD MAQBUL HUSSAIN CHAUDHURY:
Mr, S'cakcr, Sir, on a motion of mine the r)‘rigin:t! proposals of
Mr., handa were sent to the Privileges Committee for a report and
therefore 1 feel it my duty to speak a few words. I thought that I
would not say anything, but after I have h«r:n.'d Mr. Mookerjee 1 feel
tempted to say a few words. Mr. Mookerjee said that there was no harm
if Members of the Legislative Assembly who are convicted novs were allowed
to attend the sittings of the Assembly and given a chance to do their
duty towards their constituents. I think, Sir, the duty of the
Members of the Assembly was to represent l;lu'n'_ constituents ‘ar}d
not to court arrest or to keep themselves absent from the sessions

of the Assembly.

Mr BAIDYANATH MOOKERJEE: 1 am not confining to the
Congress members only.

The Hon’ble the SPEAKER: Mr. Mookerjee said that his recom-
mendations are confined not only to the Congress members but to all
members.

Maulavi MUHAMMAD MAQBUL HUSSAIN CHAUDHURY: I
am coming to that point. How can I think, after I have heard Mr.
Mookerjee, that members who come here to er_lact.laws anc! help Govern-
ment for the operations of laws, would commit crimes against some pro-
vision  of the law prevalent in the country ? When he becomes the law
himself he should know that he is to suffer all the consequences of the
iaw. Those who court arrest, in my opinion, they are to be accused for
the breach of the privileges of this House. They had no right to keep
t}iém'ss:i'VCS absent from this House without the_ consent of their con-
stituents. Thus they are doing a disservice to their constituents. I think
that a member of this august House is sufficiently  responsible, and
sufficiently alive to his duties that he has come here to help the delibera-
- tions, to enact laws for the people and he also knows it full well that by
committing some crimes against some provision of the law he deprives
himself from doing his duties and he cannot claim any privilege. This
anxleg.e as proposed in these proposals of Mr. Chanda means that,we
are going to frame some rules for ourselves which will not be applied
to other persons of the same footing in the society who may be
convicted under some sections of the Indian Penal Code. Whether
tl:lat will be fair or not for this House—that is a matter for considera-
tion. I for myself am not prepared to frame such rules for ourselves.
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This is my unambiguous :|$&‘«‘r|fntn. Now Mr. Mookerjee said t}la:ﬂ ll'is ic!ea
was quite general and not for the Congress I\,[Cll}h@rs of Legislative
Assembly only. When these proposals were put before the House we
knew from the newspapers that the High Command of Wardah announced
that the legislators of the Congress group should court arrest and go to
jail. Until that announcement was made, such proposals did not come
before the House and only on that ground I made mention of the
Congress Members of Legislative A_sscmbly. Now when they court
arrest they do it to enhance the prestige of the Congress _movement and
they want to make GO\'('l'n_mcnt feel l]l:l.t. an organisation throughout
India, i.e., Congress is against some provisions or rules of Government
and let Government feel it. In some cases I found that Govc.rnm.ent
was accused for la\\‘lessncss_. because there are some Members of Ifeglslauvc
Assembly who though offered Satyagraha for three or four times  were
not arrested. If that is the feeling of a Satyagrahi, 1 think, it is quite
unbecoming of him. When he has offered Satyagraha he must be pre-
pared to suffer all consequences of the law. The.n why some want tgns
privilege and why some want to be placed in this class or that class ?

The Hon’ble the SPEAKER: I think, the hon. member is going
beyond the real points at issue.

Maulavi MUHAMMAD MAQBUL HUSSAIN 'CHAUDH.URY:
Sir, there was an amendment in my name which you did not
er,mit to be moved. I am rperfectly at one \V.Ith the Hon’ble Premier
Fhat is T am prepared to accept item No. 1, and item Nos. 2 and 3 of the
amended recommendations of Mr. Chanda’s proposals are to be deleted.
That is my VIEw.

Mr. JOBANG D. MARAK: Just one word, Sir. I do not see an
reason to make a separate _]aw for the Mem.bers of Leglslatlyc {\S.S(ir‘nbl‘r
and another law for the public. If T am convicted and put in jail ‘then
whether T am entitled to privileges either as a Member of L?glslatiize
Assembly or as an ord_mary_ man, that T sho.u_ld know clearly before
hand and that if I commit a crime I sha!l be cor_wmted and shall be depl‘ive'd
of all privileges outside the Jail.  For this very simple reason, Sir, the Teromy
mendations made by the Privileges Committee cannot be accepted in toto. '
do not know if there is any such privilege mentioned anywhere in any con.
stitution and also in England. In view of this I fail to seec why the Privile o
Committee should have made sgch recommendations. The House Wasgin
power then to thr_O\_N off the motion moved by the hon. member, Mr. Chanda -
and if such privileges are given in no Legislature, 1 fail to see, Sir Wh“’
this matter have been referred to the Privileges Committee by this House ' Iyt
is nothing but sheer waste of money. The House considered the motion .a q
referred the matter to the Committee. Now the Privileges Committég*‘
report is before us ; and we are throwing it out now. It IS waste of s s
and money. These privileges, as recommended and proposed by the p ne
mover cannot be accepted because we should not ha on.

Ve one la
Members of the Legislative Assembly and another for the public. W for the

The Hom’ble Maulavi Saiyid Sir MUHAMMAD &, T S
Mr. Speaker, Sir, I hope I will not be accused of appr_éachi'ﬁg t%‘:DULLA_ :
mendations of the Privileges Committee in any partisan Spii‘it, but T will de:
with the subject, as if, it is a question, as my hon. friend My 7 Sokc 1l deal
i't,:"of fundamental rights of members of this House’, although tow r—'(;’e put
end of my reply I will have to advert to the genesis of these rﬁ'COi'ir s the
tions. The privileges of members which the framers ; menda-

é X 2 Of thC GOVCI‘ 3R 3
India Act, wanted to give are detailed in section 71 of the COnStitugg:ieIXc?f
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This has been referred to by my hon. friend Mr. Kamini Kumar Sen and it
h'as also been adverted by my hon. friend, the Leader of the European
Group. On an earlier occasion 1 had placed before the House the privileges
which the Constitution has granted, that is, there should be freedom of
speech in every Provincial Legislature and no member of the Legislature
sh_all be liable to any proceeding in any court in respect of anything
said or any vote given by him in the Legislature or any committee
thereof, and no person shall be so liable in respect of any publication
by or under the authority of the Chamber of such a proceeding
or any report, vote or proceedings. In other respect, 1. e. sub-section
(2) lays down the privileges of the member of a Chamber of a Provincial
Legislature shall be such as may from time to time be defined by an Act
of the Provincial Legislature, and, until so defined, shall be such as were im-
mediately before the commencemernt of this Act enjoyed by the members of
the Legislative Council of the Province.

The first question, therefore, is, for us to decide whether such a privilege,
as is now recommended for acceptance of the House, was granted by the
previous Constitution. I need not tell .thc II()»U(Sva th:}t. tlmr.(: wdas no Sl.lc!l
privilege under the Government of Ingll:‘a Act, 1919. Therefore, as_a privi-
lege we cannot claim it as of right. The only point for consideration of the
House is whether we should adopt it by an act of legislation of this Legisla-
ture, for, in my opinion, Sir, adoption of such a privilege for however a tem-
tion will not help the members of this House
n who are in charge of prisons will not

release their charges unless there is a statutory authority declaring their
release or declaring their attendance to _the session of the Legislature.
Therefore, I say, Sir, a mere convention will not hf:!]) us. We are to see
whether such a privilege should be g_r_antcd to h‘o.n. n’N:n'lbt'-l‘S by enacting a
piece of legislation here. My h’on. friend l\/_Ir: ..S(.n ‘\;v‘trn‘ls 'to dc,(]uc:f-. from sec-
tion 69, clause (e)- to sub-section (1) that inasmuch as the Parliament had
made this provision that unless a member 1S scntcn-ccd to transportation or
imprisonment for not less than two ycars, he retains his membership and,
therefore, according to him, the framers of the Act wanted that these mem-
bers, unfortunate members 1 should say, who are in prison for a sentence of
less than two years, have got the privilege of coming to the House because
they do not cease to be members. In other wprds, my friend’s contention 1s
that the privileges of membership of the Legislature must tantamount to a
compulsory attendance in all the sessions of the Legislature. 1 think, Sir, the
~ conclusion to which he has arrived is untenable. Section 69 has abso-
lutely no connection with the claiming of privileges by members and rightly
the heading to that section on the marginal note is about disqualification of
membership and not privileges of membership.

That his conclusion is not logical I shall deduce from sub-section (2)
of section 69 itself. Sub-section (2) says: <“A person shall not be capable of
beirg’ chosen a member of a Chamber of a Provincial Legislature while
he 1s serving a sentence of transportation or of imprisonment for a crimi-
nal offence”. The principle underlying there, is, that one who has been
proved guilty in a court of law and who has been imprisoned for a crimi-
'pal offence (‘{here iS no limitation of a period of two years or any), he
is guilty of being a breaker of the law ; so he is guilty of a criminal offence
cartying with it all the odium of moral turpitude, and therefore such a
person 0‘;ght not to be chosen as a law-maker. If, Sir, I am correct

in deducing the principle underlying sub-section (2) of section 69, then
'gsmc?l?atzlilgll‘ga:gl the recommendations of the Privileges Committee
view,
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We come here together, Sir, to help and guide the Executive
Government in fiaming laws, and also in ;uimlmxtc_rmg the country,
Whether we should entrust this work to law breakers is the main point
at issue. I think, Sir, we in this Legislature can take our cue from what
happens in our society.......

Babu KAMINI KUMAR SEN: On a point of information, Sjr.
Were not two members of his Cabinet law-breakers some time before ?

The Hon’ble Maulavi Saiyid Sir MUHAMMAD SAADULLA .
Yes, Sir, some of them were. But at t.hc time they c!mse to stand for
clec,tion they had seen that they had tn]l.owed wrong lines befc.n'c_- They
corrected their political philosophy in the light of the new constitution

Sir, I was telling the House that we should sce \\:hat happens jn. our
vn society. Everywhere panchayats are held to sgttlc disputes or to arbitrate
n atters of iegal significance, and everywhere a man, who has been guilt
g; I;ronounced guilty by a court of law and has ‘ S“gF_rC;l “npl‘isomnem_’ 24
debarred from being a member of panchayat. chci, ir, T am not referring
to my hon. friends who have been compelled“ l.mcleir }'1 sc(;l.Sét‘ (sh_a]l I‘ say
‘false’ ?) of patriotism to court arrest and suffer a the 11 IC}lltles of jail
life. I am not referring to thcgn, but I am referring to‘ the generality ~ of
criminals. It is for consideration whether these people b'hOll](.l come here tqo
frame laws and dictate to Government that the administration should be
run on certain lines. I think, Sir, such a right which \'wll‘ not be accedeq
to by a village panchayat sh_ould not be accepted by this august Asse mbly of
the accredited representatives of the people.

No one deplores more than n}ys&]f that_ .at this (‘.ritignl jl_mclure of
India’s history my hon. friends of the Oppomtm}n thog‘ght fit to Mcarcerate
themselves by breaking the law. But as m.y} 103 Mim“]ndl Mrf Mookerjee
objected to the speeches of Messrs. GO]dS“;‘“ ‘C;‘" d aqg 3‘11 , Hussain Chay-
dhury, I have got to remind him that Mr. ] ‘.1‘;151‘ da, when he moved
certain motion on the floor of this House on t“u, 23rd November 1940, him.
self said that he had been compelled to move th;.l}trﬂ]mtlon on account of the
impending courting of arrest by the party of w l ich he  was the. Deputy
Leader. I cannot but place before the Hogse that poruon of hLjg speech
for the rcmembrancc. of the hon. m_embelS. While moving hjg Motion
‘Mr. Chanda said, “Since the declarauoq of the war the country hag beer,
covered over with a net work of laws which are unknown; tg any forae o
civilized jurisprudence—Ilaws which are humlllatm_g to the self respect of the
nation—such laws have been imposed upon the children of the soj] and the
life of the entire country has beex_l s.u_boerated to the whi ms and Acapricés
of officials whose sense of responsibility is not among their strong .poin“t:'
So, in the present circumstances every combmgtxon of. men jis g conaiay S.

: 1 f freedom is a libel ! I submit that in the “Piracy
and every lover of freedom is t Present «
tances it may be necessary for many _self-resp_cctmg people Corne. o
clash with such laws as are at present in force in the Country,sllaws nto
i in them ! Besides not merely from the 1Y which
have so little of law in them ! i r the “politica A
of view but from many othe_1: occasions may arise under which 5 ‘I‘némb% 1nt
this House may find himself in detention, and when such chaSions :z‘i'{ of
the House should decide what ways and means should he: adopted. of :}llse,
their attendance in the House during the sessions may be’secu'r‘e‘d”.' Vatgge at

i i he genesis of these v

That puts in a nutshell, Sir, tl : recommern oy
These recommendations were deliberately hmade ey M, Ghanda?ztigns-
of their impending Satyagraha, whlc:h, In other words, jg 'breaking b ew
which according to him had very little law in them. . . R aW,
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My hon. friend Mr. Sen has argued very eloquently that when Govern-
ment can release prisoners, on their undertaking, to look after their ailing
rleauvcs (probably he had a recent case in view) or when a prisoner is
brought before a court of justice to give his testimony, the same privilege
should be granted to the hon. members of this House if unfortunately, they
find themselves behind the prison bars. I ask in all seriousncss whether
the analogy does hold. In one case a prisoner may be brought before a
court of justice to give his testimony under a definite  Act, the Prisoners
Testimony Act. ]élc comes there only to depose to what he has scen and
not to really pass judgment. On the other hand, when a person is released
on humanitarian grounds to look after either a sick parent or sick wife,
fhere he does not enjoy the privilvgc' of membership of the Legislature, nor
is he allowed to guide the destinies of the people. It is purcly a case of an
act of love and mercy to his own kith and kin that he is allowed on parole.
If T am correct, my hon. friend Mr. Kamini Kumar Sen has in his mind

the case of our unfortunate brother, Babu Karuna Sindhu Roy. My hon.
friend Mr. Mookerjee gave me a telegram the other day saying that
Mr. Karuna Sindhu Roy’s aged father is ill at Sylhet and that Karupa
Babu should be allowed to nurse his father. I at once acceded to the

request on the distinct understanding that he should cease his connection
with politics during the period of parole.

Babu KAMINI KUMAR SEN: On a point of personal explanation,
Sir. I did not have any particular case in mind but only the system of

releasing prisoners on parole.
SAADULLA :

The Hon’ble Maulavi Saiyid Sir MUHAMMAD
the minds of some hon.

Political agitation occupies so great a place in

members of that party, that Yy friend Mr. Karuna Sindhu Roy
refused to come and help his aged father under those conditions.  Sir, as
we are now dealing with the question of the concrete cases of my friends
of the Congress Party who have offered satyagraha and courted jail, it may be
that some of them may refuse to come to the House on the ground that
being satyagrahis 1hey cannot accept any little benefit from any law of not
suffering to the same extent as other fellow prisorers of other denominations.
Every one may remember here that certain ardent saiyagrahis, although
they were offered the highest class, refused to accept the concessions that
are granted to that class, and liked to be treated as ordinary prisonei‘é.
Who knows that there may not be such ardent safyagrahis amongst our own
people, and if we accept this privilege-either by way of legislation or con-
vention, that ‘a safyagrahi will not refuse these privileges, thereby putti-ng
the POOI‘_]a}l authorities in a quandary ? They may offer satyagraha in the
jail 1tself and refuse to come and attend the session. There may be cases
of that description. _ If we are to treat the subject as of general application,
Hfl' t_ghhat,lcase., Sir, it is a relevant point to consider whether those "breakers
2 ft,lc aw or those Members of Legislative Assemblies who may be unfortu-
nately convicted of offences of moral turpitude should be brought here to
guide and dictate to the Executive on what lines the administration of the
country should: be carried on. T g 4

Mr. JOBANG .
granted t6 (NG D. MARAK: Sir, even though the privileges be
session, in view ofy tégadiﬁer:v%?lfhetgfyhaécept tod :z’ittcnd the Assemblir
: . igh Command ? (Interruptions.)
The I"!ﬁ",lg!’blg the SPEAKER : Order, order. - ‘

. Mr. JOBANG D. MARAK. Th ; L
attend the Assembly sessions. ‘hey may not be in a position to

&
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The Hon’ble the SPEAKER : The hon. member has not BenS
the Hon’ble Premier.

The Hon’ble Maulavi Saiyid Sir MUHAMMAD SAADULLA -
Mr. Marak has risen to ask for a ruling on a matter which I 8m going. to
place before the House.

Now, Sir, we are practically, if not theoretically, dealing with the
subject on account‘_([ the situation tlm_r 11;{5 arisen from the satyagraha
movemeznt. -My friend Mr. I\JI:_u'a_k asks in effect what is the use of grant-
ing such privxlcge§ to members in jail to be brought out here, when mem-
bers, who are perfectly free to come, have not been allowed to attend the
session of the Legislature.

Mr. JOBANG D. MARAK: This was due to an order from the
High Command.

The Hon’ble Maulavi Saiyid Sir MUHAMMAD SAADULLA ;
T'his is really a question which ought to exercise the serious consideration of
the House, viz., whether under the present circumstances it is really worth-
while to pursue this matter of privilege further. )

The Hon’ble the SPEAKER: I am now putting the first recom-
mendation before the House. _

The question is that this House adopts and recognises the following
privilege of the members of the House and recommends to Government
to give effect to 1t :— .

(I) “If any member of the Assembly is arrested, detained, convicted
or impriscned on any criminal charge or otherwise, the infor-
mation of such arrest, detention or imprisonment together
with charges against such member shall be forthwith sent to
the Speaker by the person or persons under whose auti'lorit‘y of
order the arrest, detention, conviction or impl'iSOnment S

effected”. 1S

The question was adopted.

The Hon’ble the SPEAKER: Then I am putting th r
reco mmendatigns together. . ¢ other two
. The question is that this House.adopts and recognizes the

privileges of the members of the House and recommends

to give effect to them :—

to Government

(II) “Mr. Speaker, on receipt of authenticated infor
arrest, dctention, conviction or imprisonment of
shall require the Provincial Government to arrange f;
production, on a specified date or dates, of that membor vl
such meeting or meetings of the Assembly or any Qg ct_for -
thereof as Mr. Speaker thinks fit. Mr. Speaker shr-nml.ttee
require the attendance of such a member jn any joi tdll also
of the Legislature. The Provincial Governmer{]t S‘L session
such steps as they consider fit for the custody of the a',n take
during his stay at the place of the meeting of the A"n}?mber
joint session or committee ; sSembly,

mation of the
f a me mber,

I1I) That a member should be entitled, while withi - !
( of the House, to exercise all his rights and P:::I itllc}gesprecmcts
as far as this is possible™. as such
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The Assembly divided.

Aves—13
1. Babu Akshay Kumar Das. 8.
2. Mr. Baidyanath Mookerjee. a9,
3. Babu Balaram Sircar. 10.
4. Babu Bipin Behari Das.
5. Babu Kamini Kumar Sen. 11.
6. Mr. Kedarmal Brahmin. 12.
13.

7' Mr. Naba Kumar Dutta.

Noges—42

1. The Hon’ble Maulavi Saiyid
Sir Muhammad Saadulla.

2. The Hon’ble Srijut Rohini

-~ Kumar Chaudhuri.

3. The Hon’ble Srijut Hirendra
Chandra Chakravarty.

4. The Hon’ble Khan  Sahib
Maulavi Mudabbir Hussain

X ' Chaudhuri.

5. The Hon’ble Dr. Mahendra

Nath Saikia.

6. The Hon’ble Maulavi Abdul
Matin Chaudhuri.

7. The Hom’ble Khan Bahadur
Maulavi Sayidur Rahman.

8. The Hon’ble Miss Mavis
A+ Dunn. .
9. The Hon’ble Srijut Rupnath
~ Brahma.
10. Srijut Jogcndra Narayan
_ Mandal.

11 Babu Kalachand Roy.

12. Maulavi Abdul Aziz.

13.- Maulavi Abdul Bari Chau-
- dhury. ’ :

14. Maulavi Abdur Rahman.

15 Maulavi Md. Abdus Salam.

16. Maulévi Muhammad Amirud-
- din.
17. Maulavi
C A |
18. Maulayi Ghyasuddin Ahmed.

Muhammad Amjad

Srijut Purandar Sarma.,

Srijut Santosh Kumar Barua.

Khan Bahadur Maulavi Mah-

mud Ali.
Srijut Khorsing Terang.
Srijut Rabi Chandra Kachari.
Babu Sanat Kumar Abhir.

19. Maulavi Jahanuddin Ahmed.
20. Maulavi Muhammad Magbul
Hussain Chaudhury.

21. Maulavi Mabarak Ali.

99 Khan Bahadur Maulavi. Mufi-
zur Rahman.

923. Maulavi Namwar Ali Bar-
bhuiya. i,

94. Maulavi Naziruddin Ah med.

25. Maulavi Sheikh Osman Ali
Sadagar.

26. Shams-ul-Ulama Maulana Abu
Nasr Md. Waheed.

27. Dr. C. G. Terrell.

28. Mr. F. W. Blennerhassett.

29. Mr. N. Dawson.

30. Mr. W. R. Faull.

31. Mr. P. Trinkle.

32. Mr. C. W. MOrlcy.

33. Mr. D. B. H. Moore.

34. Mr. A. Whittaker.

35. Mr. Benjamin Ch. Momin.

36. Srijut Bhairab Chandra Das.

37. Srijut Bideshi Pan Tanti.

38. Srijut Binode Kumar J. Sar-
wan.

39. Srijut Dhirsingh Deuri.

40. Rev. L. Gatphoh.

41. Mr. C. Goldsmith.

42. Mr. Jobang D. Marak,

The question wag negatived-
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The Assam Finance Bill, 1941

The Hon’ble the SPEAKER: The next item of business is the
consideration of the Assam Finance Bill, 1941, clause by clause. There is
one amendment in the name of Mr. Baidyanath Mookerjee.

Mr. BAIDYANATH MOOKERJEE : Sir, I beg to move that in
proviSO (i7) to Division C of clause 2 for the \\_'ord ‘half? occurring in the
second line, the word ‘one-fourth’ shall be substituted.

" The object of my bringing this amendment is this that it is quite
evident that this proviso has been added simply to give some relief to some
small tea concerns or cop}panif_:s. S1r,_ up to an income of RS.B.OOO we are
not to pay any tax, but if tl}e income is above _Rs.3,0(_)0, 1 that case we
are to pay tax. Now, Sir, according to this proviso, we find that g
company the income of which is below Rs.4,400 will get some benefit but
not the benefit stated above. For example, a company the income of which
is Rs.4,000, if this proviso would not have been in the Bill, would ‘have to
pay Rs.625 as Agricultural Income Tax. But tl}ls proviso being in exis-
tance he is to pay at present only Rs.500. So, _Su‘, an amount of .Rs.125
will be paid less.  Again, Sir, a concern whose Income is Rs.4,490 will not
oet any benefit out of this Prox_riso, because without this proviso he shall
have to pay Rs.687-8-0 which is less than half of the amount which exceeds
Rs.3,000. In other words  the excess of an income in this particular case
is Rs.1,400 ; but according to this he has not to pay more than Rs.700.
But even without this proviso that concern will have to pay only R_s.087-8-0.
So we find that no benefit will be given to a company whose income is
Rs.4,400. So, Sir, it practically amounts to .thlS. that a _Company makinh
only a profit of Rs.1,400 abovq Rs. 3,000 which lncome 1s exempted shal]
have to pay Rs.687-8-0. But if my amendment is accepted, In that case
this benefit will be extended up to an income of Rs.7,9_99. ‘Slr, a concern

. making a profit of Rs.8,000 will have to pay Rs.1,250 in either case. So
no benefit will be given to a garden making a profit of Rs.8,000 even if my

amend ment is accepted.

Last year an amendment to this effect was brought before the Hous
and the Hon’ble PI.'CmICI‘ then in charge of the Finance Department gave ue
some hope that as it was .the first year and there were no sufficient da,ts
before them, this question would be considered after the GOVernmenat
gathers some cxperlence after working for a year.

Now, Sir, I think that this is a quite harmless amendment, and if m
amendment 1s accepted, in that case the benefit which the GOVernan¥
wants to give to the small concerns will be really given effect to.

With these few words I commend my amendment.

The Hon’ble.the SPEAKER: Amendment moved :
“ «“That in proviso (if) ‘to Division C of clause 2 for the word “half

occurring in the second line, the word ‘one-fourth’ shall be substituted HE alf

The Hon’ble Khan Bahadur Maulavi SAYIDUR R AN .
Speaker, Sir, at the outset, I must remove certain misapprehensio;, : Mr.
part of the hon. mover.” He seems to think that this Proviso on the
merely clause (¢). But-it is not so. This PTOvViso governs g} t EOVerns
clauses (a), (4) and (¢). So in that view I think his motion is poy q?xittcltl "fff
order. .

Secondly, Sir, in his speech he has referred to incomeg,
no benefit will accrue, to a concern which makes an income of
When he refers to this income, I believe he refers tq th

<o

He Says that
Say, Rs.4,400.
€ agricultura]

T
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income because 40 per cent. of the total income goes to the central income-
tax and this assessment is made only on agricultural income. So when the
!1071- mover says that the amendment will benefit a tea concern with an
income of Rs.7,999, I think, it will be more correct to say that it will affect
the tea concern with a total income of about Rs.15,000,

Mr. BAIDYANATH MOOKERJEE : [ question it, Sir.

The Hon’ble Khan Bahadur Maulavi SAYIDUR RAIH?I.-\N: All
these provisos refer only to the agricultural income. So there is no room
for questioning. _ -

Mr. BAIDYANATH MOOKERJEE : That is also not the true state-
ment,

The Hon’ble Khan Bahadur Maulavi SAYIDUR RAHMAN :
-Now, Sir, I opposc this motion on several grounds. First of all _I want
the hon. members to see what is the state ol affairs in the central income-
tax. The central income-tax is limited to half of the cxcess over Rs.2,000
whereas this Assam tax is lirnited to half of the excess over Rs.3,000. So
Assam is being treated more 1“)(:1";1”}'. In the central m(tmnc-l;xx,‘tlu: small
increase relief and marginal relief both are enjoyed only by the individual
assessees but we are having these reliefs to all lll(:l.ll(]ill_f,' joint fzu.mly funds,
and associations. So in this respect also, Assam 1s much more liberal than
the Government of India. Then, Sir, Government 15 not 1n a position to say
what consequences are involved in this amendment. Had it l)c{:xl (_)“I.y with
regard to individual assessces prub_al)ly the loss could }l«:l\’(._: been estimated.
In the case of the companies, Sir, we¢ have got no information at our
disposal. Now the first set of assessment is not yct complete and on receipt
of this motion I called for information as to what taxes }mvc been col}ect‘ed
under this proviso from different circles in Assam. V\c llil\{C got replies
from three circles that nothing has been collected and amongst thcsg circles
4re included the circle from which the hon. Mover comes, namely, Sylhet.

' So, Sir, although the Hon’ble Premicer clu1;lng ll}c discussion in th_e .last
Budget Session on a similar motion said that G()V(:I‘Ilmef]t :voul‘c.l .1 c§011sldc1-
this matter if they get materials belore them, ])ug I rr‘;usti_’s,clxy, Sir, that }tlhe
position remains the same because w¢ have got no materials to say either
‘yes’ or ‘no’, with regard to this amendment. 7 el e

Lastly, Sir, I would point out to the House that our budget is a dt.?‘]CIt
one and I have been accused of framing such a deficit budget. In these
circumstances will it be pro‘pcr for me to forego this amount which can be
obtained from this proviso ?

v Adjournment
The Assembly then adjourned for lunch till 2-5 p.m.
L After Lunch
‘The Hon’ble the SPEAKER : The question is :

~ ‘““That in proviso (ii) to Division C of clause 2 for the word ‘half’ occur-
ring In the second line, the word ‘one-fourth’ shall be substituted.”

The amendment was negatived.

. ‘The Hon’ble the SPEAKER : The question is that clause 2 of the
Bill stands part of the Bill.

The question was adopted.
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The Hon’ble the SPEAKER: The question is that clause 1 of the
Bill stands part of the Bill.

The question was adopted.

The Hon’ble the SPEAKER : The question is that the title and pre-
amble of the Bill stands part of the Bill. Joxes

The question was adopted.

The Hon’ble Khan Bahadur Maulavi SAYIDUR RAHMAN :
I beg to move that the Assam Finance Bill, 1941 be passed.

‘The Hon’ble the SPEAKER : Motion moved :

««That the Assam Finance Bill, 1941 be passed™.

Babu KAMINI KUMAR SEN: May I have a bit of informatiog
from the Hon’ble Finance Minister ?. I dm\.\r his attention to clause 2
pzu‘ﬂgl'a])h A. “In the case of every Hm(.lu 111\1(.11v1dc:d or ‘_]Oint Famil 1

(a) at the rate applicable under the list of rates contained in paragraph

B below to asum equal to the share of a brother if such share
exceeds Rs.5000 ;

(b) at tl'oul;,pies in the rupee, if the share of a brother is Rs.5,000 or

ess’’.

In item (&) of this paragraph the rate is prescribed at four pPies and
no exemption is mentioned. Exemption for the first Rs.1,500 is granted to
every individual lgy paragrapii B. Is it not correct to say that the brothers
of a Hindu undivided family having income of less than Rs.5,000 are
entitled to the same exemption on the first Rs.1,500 of their income ?

The Hon’ble Khan Bahadur Maulavi SAYIDUR RAHIM AN :
think that Rs.1,500 will be deducted in the case of (a). :

Babu KAMINI KUMAR SEN: Will the brothers
undivided family having an income of less than Rs.5,000
the same exemption ?

The Hon’ble Khan Bahadur Maulavi SAYIDUR R o
think so, but " am not sure. If the hon. member wants, ‘i\gﬁl\iAN . 1
more correct information after consulting the Assistant GommiSS_blve him
Agricultural Income Tax. loner of
Mr. BAIDYANATH MOOKERJEE: M;y. Speaker, Sir I
failing in my duty if I do not protest against the passing of this Bill shall be
moved an amendment which was very harmless and the benefit T o Sir, I
was for small concerns. It is well known to this House that the gh S?ught LoF ]
of these small concerns are Indians. As a representative of the IalgThOIderS
planters, I think that when the reasonable and equitable relief th,t erlz l1an tea
for by my amend ment was rejected by the Government, I cannot b as sought
the passing of this Bill. So, Sir, I oppose the passing of this Bil1 Ut oppose
The Hon’ble Khan Bahadur Maulavi SAYIDUR
I sympathise with the hon. member. I am myself inter

Sir,

—

also
g

of a Hindu
be entitled to

RAHM AN :

ested in 5 SmaIISIr’

garden and I would also like very much that the relief be granted tea
point is that at present there are mno d_atz_t before us to do an'yt};' ut m
matter, and in future if circumtances will justify, I can a5 INg in thijs

9 . . . e d cSSure the hop
ber that this question will receive our serious consi eration, .. mem-

Mr. BAIDYANATH MOOKER]EE: As I stated befor
words we heard during our discussion last year. S6 €, the same
how many years it will take to collect the materials that are re Ou'flot know
purpose. I am sorry I cannot agree. quired for the
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The Hon’ble

Khan Bahadur Maulavi

bl

T Mar,

SAYIDUR RAHMAN:

It is unfortunate that the materials have not been collected as vet.

6.

1.

8.
92

10,

11

12. Babu Kz
13. Maulav1

-14.
15.

. The

. The

The Hon’ble the SPEAKER

¢+ The question is:

““That the Assam Finance Bill, 1941, be passed.”

The Assembly divided.
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Kalachand Roy.
Abdul Bari Chaudhu-

ry.
MaKlaVi Abdur Rahman.
Maulavi Mubammad Amirud-

din.

1. Babu Akshay Kumar Das.

9. Mr. Baidyanath Mookerjee

3. Babu Balaraﬁl Sircar.

Aves—37
16. Maulavi -Muhammad Amjad
Ali.
17. Maulavi Ghyasuddin Ahmed.
18. Maulavi Jahanuddin Ahmed.
19. Khan Bahadur Maulavi Kera-
mat Ali.
920. Maulavi Muhammad Maqbu
Hussain Chaudhury
921. Maulavi Mabarak Ali.
22. Khan Bahadur Maulavi
Mufizur Rahman.
93 Maulavi Namwar Al Bar-
bhuiya.
924. Maulavi Naziruddin Ahmed.
95. Dr. C. G. Terrell.
26. Mr. F. W. Blennerhassett.
27. Mr. N. Dawson.
28. Mr. W. R. Faull.
29. Mr. P. Trinkle.
30. Mr. C. W. Morley.
31. Mr. D. B. H. Moore.
32. Mr. A. Whittaker.
33. Mr. Benjamin Ch. Momin.
34. Srijut Bhairab Chandra Das.
35. Srijut Bideshi Pan Tanti.
36. Srijut Dhirsingh Deuri.
37. Mr. C. Goldsmith.
Nors—38
5. Babu Kamini Kumar Sen
6. Mr. Naba Kumar Dutta.
7. Srijut Santosh Kumar Barua.
8. Babu Sanat Kumar Ahir.

4. Babu Bipin Behari Das.

The question was adopted.-
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The Goalpara Tenancy (Amendment) Bill, 1939

The Homn’ble the SPEAKER: The next item of business is consi-
deration of further amendments, if any, to t%l(‘t amendments made by the
Assam Legislative Council on the Goalpara Fenancy (J»\mendmcnt) Bill,

( . .
1)39Now, there is only one amendment which has been tabled by Srijut
Santosh Kumar Barua to clause 31 of the Bill. .

Srijut SANTOSH KUMAR BARUA: Ido not like to move
amendment,® Sir, ‘ ‘ .

‘ The Hon’ble the SPEAKER: 1 heq there is no other further
amendment and so T would request the Hon’ble the Revenue Minister te
move that the House do agree to the amendments made by the chislative

il. .

COUI}I(‘:}lle Hon’ble Khan Bahadur _Maulavn SAYIDUR R AHM AN -
Mr. Speaker Sir, I beg to move th_nt l'!ns I-}()uSC_ do flf%'l‘(:cz to the
ments proposed by the Assam Legislative Council on the Goalp
(Amendment) Bill, 1939, as printed in the order paper.

The Hon’ble the SPEAKER : Motion moved :

“That the House do agree to the amendments made by the Assam
Legislative Council on the Goalpara Tenancy (An*lcndment) Bill, 1939, a5
srinted in the order paper.” '

P Mr. BAIDYANATH MOOKERJEE: Mr. Speaker, Sir, before e
accept and agree to the nmendmcnts' made by _the  Upper House
to the Goalpara Tenancy (A n‘lendu_lcnt) Bill, I think, it is my duty to point
out some points which in my opinion, seems to be glaring mistakes anq
some other points which are a bit anomalous on the very face of jt. Sir, the
Hon’ble Revenue Minister moved an amendment in the Upper House tq,
clause 31 of the Bill as passed by tl}e Ass«?mblay. He substituted the word
‘the date on which the Act comes into force® for the words ‘2nd March
1939. He moved this amendment from an 1Mpression or on belief, I under.
stand, that this clause as passed by the Assembly militates against section
292 of the Government of India Act. ’ .
The Hon’ble the SPEAKER : What is the point that the hop

? b dment he is refepr; - Mem-
ber wants to make ? What is the amen els lefeumg_
Mr. BAIDYANATH MOOKER]JEE : Amendment tq clause 33

The Hon’ble the SPEAKER: But there is no date, 1 h :
hon. member saying ‘the date’. What is the amendment ? eard the

Mr. BAIDYANATH MOOKERJEE: At page 19, Sir

The Hon’ble the SPEAKER: But the hon. memhbe, me
amendment made by the Hon’ble Revenue Minister in the ot
What is the amendment ?

Mr. BAIDYANATH MOOKERJEE : There ig
the Bill which is under consideration now. )

The Hon’ble the SPEAKER : Yes, I quite see that j, th s e
Bill there was ‘“second March 1939”>. Yes, the hon. member 1y, € origina]

Mr. BAIDYANATH MOOKERJEE : Sir, section 299 1Y go on,
““Notwithstanding the repeal by this Act of the Government of 1
but subject to the other provisions of this Act, all the law in f ndia Act,
India immediately before the commencement of Par¢ Iyy e thi
continue in force in British India until altered or repealed o as Act sha]]
a competent Legislature or other competent authority”_ S mended by

the

amend-
ara l“enancy

2 Slr, we find

*Srijut Santosh Kumar Barua to move :— \

That sub-sections (2) and (3) of the proposed new section 954 in dayss 31 B3 ot
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that section 292 of the Constitution Act says that all the law in force in
British India prior to 1st April 1937, i.e., the date on which Part 111 came
into Operau'on, shall continue to be in force until alte red, B"gsf'.dt‘(l or
amended by a competent Legislature. It is contended that according to
section 292, all the provisions of the Goalpara Tenancy Act, 1929 shall con-
tinue to be in force till the date on which they are cither altered o repealed
or amended. And as the present Tenancy (Amendment) Bill will come into
force at a date subsequent to 2nd March 1939 the provisions f:a" the ( ."u.':l[»:u':’l
Tenancy Act, 1929 cannot be altered, :um-uflr-rﬂ_v“-u repealed with eflect from
2nd March 1939 by this amending Bill. Sir, il we look .-,?“,7;,"“'\». o ll'w.
wordings of the proposed new section 1.)5,-\, we find in sub-section (1) certain
provisions relating to enhancement of rent h;w«': been suspended, and not
altered, amended or repealed. As such, [ venture to snhnng
that this clause does not militate against section 292 of the Government of
India Act. In this connection I would like to 'rlr.x*;u‘ yvour ;Lll‘(‘nlfun to sec-
tion 75A of the Bengal Tenancy Act. This section 75A  was inserted ])}-’.lhc
Bengal Tenancy (Amendment) Act, 1939. By this section ('«-_l':.'nn.])l'uvm)l:)ns
relating to enhancement of rent had been f“u'spt:n.(l«-(l with effect from 27th
August 1927, a date long before the date on which the amending Act came
into force. )

The Hon’ble the SPEAKER: I do not quite understand what
point the hon. member is trying to make. - - )

Mr. BAIDYANATH MOOKERJEE: My submission is, Sir, that
this House did not pass any such clause, whm]; ml;__;h'l. _xmlu:wr ;\guu.sl‘ :my
provisions of the Government of India Act. Sir, I fail to l,mdcrst:m_d the
cause of not retaining the clause as passed by us and the necessity of
amending the same in the other House by an amendment tablcq by thg
Hon’ble Revenue Minister. I want to know what led to the zl-ln(:ndmc‘nt
of that clause. Just to add weight to my :lr!{_;fur{lt:]llt‘, ])S_llr, in »t}}lsk c]onncc-
tion, T beg to draw your attention to_clause 5 of the | i ’I_ ’ I Lh.m : that 50
far as clause 5 of the Bill is concerned rctrospective effect has been 1ctau.1cd.
There is some anomaly. In clause 5 retrospective effect has been r_et_amcj.d

lause 31 on the ground that it will

whereas it has been abolished in ¢ : : .
militate against section 292 of the Government of India Act, 1935.

The Hon’ble the SPEAKER: How can I help the hon. member ?
Mr. BAIDYANATH MOOKER]JEE : I am just bringing to the notice
of the hon. members of this House the fact that there was no necessity for
making this change by the Hon’ble Revenue Minister who is responsible for
this Bill. The clause was accepted by this House, but without any sound

rcas%xilr;g ﬁlfn}fﬁi’ebi?ealstgﬁi'mm; The hon. member must have read
the speech of the Hon’ble Revenue Minister in the other House where he

gave his reasons. h
Mr. BAIDYANATH MOOKER]JEE: Then, what gmbout clause 5,
If I am permitted, I can read

Sir ? The same ar ents apply there also.
that clause also, so ?}111;1 my pc?ilxitywill be quite clear to the hon. members of
this House.  Sir, I am not opposing this Bill, but I am only pointing out
the anomalies and mistakes. If you think you cannot help me in any
way I shall stop here, but I shall only point out one mistake. It seems to
nIC

 The Hon’ble the SPEAKER: The hon. member was quite entitled
to table further amendments to the amendments made by the other House.
In that case I would have allowed the hon. member to move his amend-

ment.
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BAIDYANATH MOOKER]JEE: 1 know, Sir. But what is the
Mr.

: : . ? I am crying in wilderness for al] these days,
good et oF G ?Ijrlr(::']lglcf)](];i]ltls i)utlIlzilxln(o;xly\ pointing out mistakes I would
I am nmsgl?p?g”;i?ulw 10 of the Bill. By that clnu:w, a4 new section, sece-
r_e[er‘)y()ll,: T )oséd‘ io be inserted. In sub-section (1)_ of the proposed
tion 265 > 1)1?)16:\ e find under (#7) “division of tenancies in accordance
B SC(‘-U()“-) 1.‘ f t}“is Act’®. Sir, it is necessary to know what section 24 of
o e If]‘b\r this. A'cl’ is meant the Act which is Proposed to be
$ils ACr‘mml'“S.(‘ alpara Tenancy (Amendment) Act, 1941, then we find
passed, ol l>h1() f,(t)ilii ‘J\‘ct i.e., clause 24 of the Bill, does not certainly dea|
Tl 1Otcn"1ln~cics’ but deals with rights of undcr:m:_)'a/s. If by <this
with .d[VJ.SIO“ . he ‘)'11‘cnzt Act, wviz., the Gn;}lp;—}l‘&"l enancy Act, 1929
Act’ 1s mcan‘t‘ ‘tt'u;n l)1 ()i‘ the Act deals with labilities for arrears of rent on
we ﬁ“.d that M';f'tlu,l. ;,ISC section 24 either of the Goalpzuzn 'J‘cnancy Act,
Lysnaiey. Ilé"t 1' llsﬁr'xk'l’(,tpam‘,v (Amendment) Bill, 1939, which when passed
1929 or the 08 }((déﬂl with division of tenancies. It will be thus clear that
into AC[{ doc: 1‘1’(1)30 tl;c words ““division of tenancies in accordance with sec-
iI'l thg PI(‘S(II]_S L’{Ct” arie either meaningless or . have no sense at ;111.‘ I do
tion 24 of Llll,ti'lcr the hon. members with their eyes wide open will pass
not know "VIILSUCh r»alpable incongruity. I would also ?_ﬁk you, Sir, as cus-
tI“S-BI” WI} 1 diwniltv and prvstiwé of this House, to consider whether it will
t%dlal;lcé)gésLAigEitv’ and I)rCStiqZ if such a Bill with such patent impcrfcc-
adva ) 8
: is passed
Hon \fl\?itlﬁ l:lslcse few observations, Sir, I l“(“SLIIHlL‘» 1111‘)"1:0;&1. o ; |

The Hon’ble the SPEAKER : As T unders m;c. e hon. member,
. s to me that he has urged th}s Jbpoint only with gz view to get
15 am‘)cal» 1t from the Hon’ble Revenue I\/I{IllstCI‘, so that he a persuade
;l'sﬁlrsté?;lz(;iller to vote for the acceptance of the amend ment made by the
111 . e
O e BAIDY ANATH MOOKERJEE : Yes, Sir, exactly g,

'IIYI;e Hon’ble the SPEAKER : \'Vhell'l .thenh‘on. member hag ot tableq
any amendments I do not see what can be‘ Lis lm.lpf)SC other thap to decide

hether he should vote for this motion or ngalns} it.

"""Mr. BAIDYANATH MOOKERJEE, Yes, Sir.

The Hon’ble Khan Bahadur Maulavi SAYIDUR  Rappn, .
1 beg to submit l}efom; the House that, thest; ‘Z'L‘}l;CI.ldlll"CHtS were made ip pur-
suance of the ruling given b)y the Hon’ble T Lusllc ent of the. Upper House i
on the advice of the Legal Remembrancer. have nothing moye 0 sy on
that.As regards the mistake that has been pointed out, t}

_ 11s mistake T think
continued from here and if there is any mistake, Sir, I

may ask the House to
‘ing in amendments afterwards. .
blmgrhe Hon’ble the SPEAKER : After hearing the Hop’p, inister, T
feel it is my duty to say that there are apparently some Incon

L SiStencieg :
Bill. With regard to the reasons which led the (’)t}lll.er House 0 make lr‘zht;li:
amendments, I am not at all entitled to say lc;tn}t mg by wa =
But I should tell the House that there has ef}:)n axll {
tion 292 of the Government of India Act glvcti:n" ¥ o't 16 Fed .
recently, to the effect that Bills can be passed giving getro_specfxve cffect.

Now as regards clause 1 of the Bill, it was amended jp Or.der

the defect which was found by t_he other <I:1—IOL~ISE{* n.}almely of ;
tive effect. Other consequeptlal amen 1;11011 DI ave b
Mr. Mookerjee pointed out, in clause 5 t ere has rem
that was made by this House as be.l_lilg cons:jv,tentl Wlth‘ t
retrospective effect to the Bill. With regard to clause 31

ourt very

he Object ‘of
(1) 1 find that there
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also the sa i
me inconsistenc :
clause (1) of clause 3?“:5;1:{”;“;””";' The other H
: SrEY OLS e
r alan ., corviain e ;'duv altered sub
< a ﬂ(‘}‘,‘[[ilnug 4 K
s in sub-

( ) >
n ( — 4 ” .
) . E
r u l Pt 1 ¢ Ot i]
-

ations th
3 cy ou ht t ave 1
4 o have moved for a complete d
§ npicte deletior %y
letion of these
< Slll)‘

clauses. M
; r. Santosh K
umar b o
to delete these sub-clauses “d;:ji.l..nu,n has tabled an ar
and he is also not goinf,'ﬂt‘;; me 15 _ézmr-tnﬂ mient 15 unfe »1."““{‘”&3””1? e
gtgcrd};ougc, I think these sul;"'(‘:l it. In view of the ,z.mr:::l«ﬂ'“rh e
edundant A Rye ¢ -clauses (2) an (3 wrage i
‘ s the Bill now stz =) and (3 Of » 3 made 2% '
yw stands alter the ,uau-minuﬂru‘zﬂ-l“m 31 are l“callsf
ents made by th :
. \ ¢ other

H
ouse, these two sub-clauses of clause 31 ¥
Mi .So there are some in(’”““ist"rl o = "' are for the benefit of nobod
nister has, however consistencies in the Bill. The | s
ment would come romf»ﬁ’—ﬁf'i.’,'- tlhc assurance to the Hmﬂ;:,- Hlon’ble Revefen
vith an amending Bill vd)“_r" llh;u the (_';L)\,»(\rh.
‘ thais Bill is el
is passed

into law.
Now the question is
¢«That the Housc do :
Yy agree
chislativc Council on the (;zf)flfl’;)'tl(;?»l [!}4_.- amendments made bv tl
g S - aAr: enancy (/ : »wW s T
printed in the ord(ir paper and which 'u‘,i"‘l;n',} “(.\nu-mlmp,lu I;in[ lr‘l(){};&nn
clause 1 in sub- 1. * = as lollows ' s S as
clause (2), the words ‘not lat ]
ater than the 1
st

1. That in
939’ be deleted.

of October, 1
9. That in clause 3, afte I
the following new sub-se i r sub-section (5) of the pr
“(6) Afﬁzr receipt c:f'lon Z}md the proviso be 'ul(l;-dp”)l"’-‘c(l section 20
e such notice i N o — o
refuse to recognis® the transferce as 11(1':-’ u(-,:r tltd.llsf(-r, the landlord shall
thereof tran > tepant 10 respect ! snall not
é Sfic;.l;:er nor omit to enter the “tl -,thc. holding or
e of that ot the t.r;ms['(:n)l'_ ():""“SIICFCC’S name
where only a

ortion or share
in the landlord’s rent-roll in p
sh tion of the .
are or & port the transferor’s interest has bee
with the name of the transferor : s been transferred, alo
Providcd that such recognitior , along
. 1 shall not opecra
r fixity of T o ot opcrate  ac o a
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g o the distribution of the r:lf;tth{):fq}ii;i:lor'd
ayabl¢ 1n

to the division O

respect thercot:
Provided further that if a transfer i

by a2 competent authority, the party inls\,ghos f

made sh_all, u.nlel,sﬁ 3}11161}11 order has been passced in a sui

rocce%llngv:i(zhwt}:: Dt e landlord or the entire bodsult, dppeal oF other

p_arty, aflc by S Oidp:;);gc?rgmiss_ioncr a notice deg]cric})fi landlords was a

S eoaty Comg{)ics)s'lt the prescribed fee fo?.g t}tlhe modifica-

R the noﬁczmncr_shall cause the notice te service of

The landlord, on his common agent, if o be Seripe

, on receipt of such noticé’ Shazlllny’ in t}he

cause his

ubscqqfntly set aside or modified
avour s
r such order has been

~such notice-
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rescribcd manner.
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en the words
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on’ an in the word ‘thereof”
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e proposed section 25, for the words d

rds ‘secon

(1) in sub-segc;;on h(2) of th
h, 1939’ the w ds ¢
3 ords ‘date on which this Act comes into ft
nto force’ be
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Su.l)st-itu'tE . h iso t b- f [)IOPO 25 f
o . the rov1s 1 I or
: p V. 0 Ssub-sectio (6) O the Sed Sect'or)
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the co mmenc said period has®
: forc e as’ be substi
into 1I0TC 0 ¢ clause 17 be dcleeteds stituted.
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6. That for clause 18 of the Bill the following be substituted :—

‘18. In section 46 of the said Act the tollowing sub. section shall be
inserted as sub section (2), namely :(—

‘(2) Notwithstanding anything contained in the foregoing sub
section if there is any arrear of rent due by the tenant, the recovery 0? \\.f ; "l-
is not barred by the law for the time being in force as to limitation of its
for arrears of rent, the payment may, at the option of the ‘landlorqsui)t.s

3

applied first to such arrear,
and the existing sub-section (2) shall be renumbered as  sub-ge
2 e

tion (3).’

7. That in clause 31,

(i) In the proposed section 95A(1) for the words <2nd March 193¢
the words ‘the date on which this Act comes into force? be substituteq.

(ii) In the proposed section 95A(2)(a) for the words ¢2nq March 10:
and before the date of the commencement of this Act’ the words ‘tlic 1. 39
on which this Act comes into force’ be substituted®’. * date

The question was adopted
The Sylhet Tenancy (Amendment) Bill 1939

The Hon’ble the SPEAKER : Then comes the uesti :
tion of further amendments, if any, to the amcndmentsc.lumdcm});)ft}coIlsxdera-
Legislative Council on the Sylhet Tenancy (Amendment) By 193()lc

The Hon’ble Khan Bahadur Maulavi SAYIDU}" R~A'
I beg to move, Sir, that the amendments made by the Assam L _.E'IAN;
Council on the Sylhet Tenancy (Amendment) Bill, 1939, a5 print ‘egl.slati\ye
order paper, be agreed to by this House. ted i the

The Hon’ble the SPEAKER : Notion moved :

<«That the House do agree to the amendments made 1
Legislative Council on the Sylhet Tenancy (Amendment) Bil) 1€ Assam
printed in the order paper.” s 1939 g

Maulavi ABDUR RAHMAN: Mr. Speaker, Siy 1 g
take the time of the House by dilating on the ﬂmelldn’lcnt °
other House. But on the principle that ‘half a loaf is bette,s
I would rather accept the amendments made, as it is oy bl than g loaf
that if we send it again to the Council, it will have to come g XPerien
this House, which means a lot of delay. Therefore with tf ¢ ba X agaip fe
ting sometlllqg instead of nothing WE are agreeing t;) it A5 Oblect of o o

Maulavi ABDUL BARI GHAUDHURY: M. S pal
Sylhet Tenancy _(l}mendment) Bill as it has emerged ?eaker > Sir, ¢
Legislative Council is beyond recognition. = All the probvisio e A’SSa L
Bill as the result of prolonged agitation and investigation b Itls Made jy, tlm
have either been negatived of mutilated. The only pl‘ovisyi = ernm, s
been touched by that august House is the provision regar dinon that hag cnt
transfer fee. € the andlop ot

Sir, the other salutary provision in the original Bjj] e rd’s
of the law of pre-emption in favour of the landlord, Tag the aboljt;
pre-emption, as we all know, is bad in law and Principle ancllls‘ Provision 1on
found in land-law system of any country. But the Houyg S not o of
not seen their way to agree to this beneficial measure, ¢ Of Eldey be

On a first reading of the Bill as amended by the Uppe
tempted to reject it altogether. But we are Practically 4t -
life-time of this Assembly and we apprehend that we may 5, € end of the
pass the original Bill in a joint session. As such we are Comgélgél? t

O r

Astam
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content with the only provision of abolition of the | !
3 ( : ( abo on o e andlord’s transf
So W{:'vha}ve no other alternative but to accept the Bill. dlord’s "trdager
e hope to come forward with a new amending Bill if w i
usual_ life time of the Assembly. u v' e o

Mr. BAID"YANATH MOOKER]JEE : Mr. Speaker, Sir, I rise to
support tne motion moved by the Hon’ble Minister. While supporting
Fhe motion I would also thank him for the right attitude he has taken u
in this matter. Sir, the revolutionary nature of the original Bill to som‘c):
extent has been diminished. It has been suggested by my hon. friends
Mr. Abdur Rahman and Mr. Abdul Bari ‘Chaudhury, that rGovcmi
ment should come forward with another Bill so as to give effect to
the provisions which have been omitted by the Upper House. Sir. on the
other hand 1 hope that, before bringing any other amending Bill it’ will be
prudent on the part of Government to watch the effect of this Bill for some
time. Otherwise it will be doing injustice to one section of the peo le
who have got no representation in this House. With these few words, Sir,
1 support the motion.

The Hon’ble the SPEAKER : The question is:

««That the House do agrece 1o the amendments made by the Assam
Legislative Council on the S/lhet Tenancy (Amendment) Bill, 1939, as
printed in the order paper, and which are as follows :—

1. That in sub-clause (2) of clause 1 the words ‘not later than the 1st
of October, 1939’ be deleted.

9. That clause 8 be deleted.

3. That clausc 10 be deleted.

4. That in clause 11,

(i) in sub-scction (2) of the proposed section 34 for the words
‘second day of March, 1939’ the words ‘date on which this Act
comes into force’ be substituted ;

(#) in the proviso to sub-section (6) of the proposed section 34 for
the words ‘second day of March, 1939 the said period has, on
the day of commencement of this Act’ the words ‘date on which
this Act comes into force, the said period has’ be substituted.

5. That sub-clause. (5) of clause 12 be deleted.

6. That sub-clause (a) of clause 13 be deleted.

7. That clause 14 be deleted.

8. That in clause 15 for the words and figures ¢30.to 32 and: 35 to 38
the words and figures ‘30 to 33 and 35 to 38’ be substituted.

9. That clause 18 be deleted.

10. That clause 20 be deleted.

11. That clause 21 be deleted.

12, That in clause 23 for proviso (&) under sub-section (2) “of ‘the
proposed section 103 the following be substituted :—

‘no O_Tder, for djvision or distribution shall be made which would
Jeopardise the security for the rent due or where such division
will involve the .partitlon. of homestead into such small parts as
would make it inconvenient for a third party to occupy ifany
portion fall vacant or. where such. division will: otherwise result
‘in the creation of unreasonably small holding unless the landlord

13 Thagr_ees to such division or distribution; .

9. dlhat in clause 25,

(1) in the proposed section 116A(1) for the words “2nd March. 1939’

.. the words ¢ . . . - ! :
wita s ‘date on which this Act comes into force’ be ‘substi-
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(i2) in the proposed section L16A(2) (a) for the wods ‘2nd March
1939, and before the date of the commencement of this Act’
the words ‘date on which this Act ‘comes into force’ be substi-
tuted.

14. That in clause 25,

(i) in sub-section (1) (b) of the proposed section 1168, the words
‘whether specified in the said Act or not’ be deleted ;

(1) after sub-section (1) (4) of the proposed section 116B the follow-
ing proviso be added :—

‘Provided that a rate of rent which is in existence for the ]
years before the commencement of this Act shall be dee
and equitable for the purpose of this section’ 3

(#i1) for sub-section (4) of the proposed new section 116B the follow-
ing be substituted g i .

‘(4) The provisions of section 129 of the said Act shall
mutandis to appeals from the decisions or orders of t
Officer under this section’ ;

) The following proviso be added at the end of th '

b2) section 116B E’_p © Proposed

‘Provided that in exercising the powers
Revenue Officer shall be guided by the
Act relating to reduction of rents’.

15. That clause 32 be deleted.
16. That clause 33 be deleted.
17. That clause 34 be deleted.”

The question was adopted.

ast 12
med fajir

apply mutasis
he tvenue

under thijs Section the
provisions of the said

] Assam Speaker’s and Deputy Speaker’s S " |
The Allowances) Bill, 1940 (Salarjes ang
The Hon’ble the SPEAKER: Then comes the oM Ao
further amendments, if any, to the amendments tg the Asga €ration of
and Deputy Speaker’s (Salaries and Allowances) Bill; 1940. m Speakér’s

The Hon’ble Maulavi Saiyid Sir MUHAMM AD

: ‘ A A -
Mr. Speaker, SII‘,.I beg to move that the amendmentg 5 ULL4 ;
Legislative Council to the Assam Speaker’s and Deputymsrlde %‘)y the ‘S';\ 3
and Allowances) Bill, 1940; be considered. Peaker’s (S

Hon. mcmbers may remember that the origina] Bill ‘
the House made " a provision of 3 salary of Rs. 950 per a3 Passeqd 14
Deputy Speaker of the Assam Legislative Assembly, ' ?ensem o Y

_ e . o ‘ y.-  As to the
thereof thq principle was accepted that while the De & Conseque :
salary of his office at Rs. 250 he will not be entit:legiD '?ct,y oD caker ;1/59
allowance as a member of ‘ X 3

the Legislative Assmbly. Y8 salay 3 y
up to the other House the C.‘ounc%l amended Clgusé\ghg?l the Bill‘ywa"nd
Deputy Speaker a salary of rupee one per annum only’; 4 kg addve 13 the
the consequential relief that they wanted to ' give him wag - Now ets, o <
sub-clause (2) to clause 4, “The Deputy Speaker sha]j wh‘b* arﬁéi;dind
salary for his office, be entitled to the salary a5 I';lem];le he 5 ng
Assembly”’. As I mentioned when I introduced the origj er ¢ e gt
House that my predecessors had drafted the Bill, 4nqg agsl}al Bil] gy S:CP
everyone that in other Assemblies the Deputy Speakers halt 18 ktiddod; rast
salary; so we also proposed to give our Deputy Speakep 5 s*xre been Siven A
per mensem. The Government even now take the Sam; ary of R a
therefore I am not prepared to accept the amend ments 1 i

ition ©
House.

e o
assed by the Iilp‘?;tlg
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With these few remarks, 1 leave the matter for the consideration of the

House.
The Hon’ble the SPEAKER : In that case the Hon'ble Premier

should say ““do not agree’”.
The Hon’ble Maulavi Saiyid Sir MUHAMMAD SAADULLA :

With these observations, I move that the amendments made by the Assam
Legislative Council on the Assam Speaker’s and Deputy Speaker’s (Salaries
and Allowances) Bill, 1940, as printed in the order paper be not agreed to

by this House.

The Hon’ble the SPEAKER :

¢“That the amendments made by the Assam Legislative Council on the
Assam Speaker’s and Deputy Speaker’s (Salaries ,“,.! Allowances) Bill, 1940
as printed in the order paper be not agreed to by this House.”

Mr. BAIDYANATH MOOKERJEE: M. Speaker, Sir, Irise to
support the motion of the Hon’ble Premier, -’H,‘(l thank him that in this
matter he is following the principle of other Provinces as well as that of the

last Congress-Coalition Ministry. . ; : X

In this present Bill there is another point _wlm:h also requires our serious
consideration, and on that ground also the 5101’1 should not l)({ :x(:.cctpt.cd as it
emerged from the Upper House. I mean, Sir, .l:]:lll!:",:— 5 of this B:ll.. In
the original Bill when the provision of a salary of Rs. 250 was mentioned
there was another provision r(:g;lrdmg tr:w«:lh'ng and d:uly- :111()w5mccs-——-—“thc
Deputy Speaker shall be cntill(gd, while touring on public business, other
than for the purpose of attending the sessions of the Assembly, to travelling
and daily allowances at such rates an?l upon smizn conditions as may b.c
determined by rules by the Provincial Government”. But while the provi-
sion about the salary has been changed, Llfc provision about tra_vcllu.lg and
So if we accept this Bill, in that

daily ailowances has been left as it was. ¢ ; i
case the Hon’ble Speaker and Deputy Speaker will lose the travelling and

halting allowances to which they are entitled at present. The Deputy
Speaker now, like other members, gets a sa]gry of: Rs. 100, and over _apd
. above that when he comes to a.ttcnd sessions of  the Assembly, or joint
sessions, gets his travelling and halting alloxvancgs, but in the amended Bill,
as it has emerged from the Upper House, we find that his salary has not
only been reduced to Re. 1l per annuii, but on the _other hand he cannot
draw any travelling and halting allowances w hen coming to attepc_] sessions
of the Assembly or a joint session. So, Sir, although the spirit of the
Bill was to increase the salary of the Deputy Speaker, we now find that not
SNSRIt A a0y ancrement, - W are taking away even the rights
which he is enjoing at present just like other members of the House, for
attending sessions of the Assembly. So having regard to this point: also
I hope the Hon’ble Premier, while tabling an amendment of this Bill in the
Upper House, will give full consideration of this matter also.

The Hon’ble the SPEAKER : When the Bill goes to the other House
there can be no further amentment.

. Mr. A. WHITTAKER : Mr. Speaker, Sir, I think there is a constitu-
tional question arising out of this Bill, which seeks to set right a wrong which
has been. centinuing since 1937. The Clouncil have presumably fully consi-
dered this measure, and made certain fundamental amendments. The effect
of sending this Bill back in its present form, without making any amend-
ments, 1s tantamount, T think, to a slight on the Council. The only effect of
sending back the Bill will be to stiffen their attitude. They are sure to
condemn it, and thus yet another year will have gone without having made
any progress at all, Ay

Motion moved :
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EMOLUMENTS) (AMENDMENT)J%iSLQﬁiID\?SERS, e
> o
The main amendment concerns the salary which it i
to the Deputy Speaqu. We wish to get the yco-h(:;];rgtilzl proposed to give
.In my opinion there is a better chance of securing that c] % th? Council.
ing the Deputy Speaker’s salary on a more rational basis iO-Opemuon by fix-
Deputy Speaker the salary that the Speaker himself ;;te" £ paying the
which he acts and works for the Speaker. The ch'icfg bs_, fo-r the days on
Coouncil has to the Bill is the payment of a salary irrespe o Jection  that the
of work which is done. ) pective of the amount
I should like to sec this matter disposed of witl N
Council further : the Council has done ipts work, anZlmI]t (;ntagomzmg the
has done its work unreasonably. Holding this view, this gr:nOt Say that it
pared to embitter the feeling between the two Houses anclllp 2
‘n neutral if this Bill goes to the vote. : o

remai
'ble Maulavi Saiyid Sir MUHAMMAD §
I am obiiged to my friend Mr. Mookerjee fo AADULL4 .
the inconsistency 1n the provisions of clause 5 of the Bil] ré)Omting N
intended to deprive the hon. Deputy Speaker of his tl‘ﬂ\’ellincr.a d 1al{se
ances for attending the sessions of the Assembly in view of c;h i daily
would be given a fixed salary of Rs. 250 a month. Now 2).[‘@54 fact ‘that he
the amendment by the Council by which it was decided ’not t1 tlfe
salary, they should have allowed him to draw his trav(:llin&0 8
wances which are given to members of this Assembly, As Z:ild dai]
matters also need looking into, we can only do it by refusing t(1)1s and
aor

amend ments of the other House.

The Hon’ble the SPEAKER : The question is ,

«That the amendments made by the Assam Legislative G
Assam Speaker’s and Deputy Speaker’s (Salaries and Allowg Ounci] gop il
as printed in the order paper and which are as follows be nllces) Bill, 194106

this House. ed
1. That in clause 3 for the words ‘rupees two hund © by
mensem’ the words ‘rupee on¢ per annum’ be substituted red ang fife

9 That in clause 4, in sub-clause (2), the word ‘pop Y Pper
for the word ‘any’ the word ‘the’ be substituted”. be deleteq

The question was adopted. and

pPre-
< propos e to

The Hon
Mr. Speaker, Siry

ot agre

ers (Members’ Emoj

The Assam Legislative Chamb
ment ) Bill, 1940 uments) (A
Mend.

Bahadur Maulavi § AYIDUR

I beg, Sir, to move that the House do agree to the ame

Assam Legislative Gouncil on the Assam Legislative récll;;lents Irﬁ ‘c\lHM AN -

Emoluments) (Amendment) Bill, 1940, as printed in the Orrcrllbers (I\e/Iby th'e'
€r em

Sir, in the original Bill that was passed by the Assembl Papey.

proviso that the President of the Assam Legislative Counc; , -

. 3 ncil g%, ther

alting allowance that is granted to members of ¢p;. > @l g € was

Council thought that this proviso should be deleted ang t}lls Asse Ot he pa'g

more allowance to the Hon’ble Presidens of the Coung;) At wag I;lblly‘ Tllle
: iy

ing provision he is entitled to only double halting allg pgie

any fixed salary but is paid Rs. 500 for the period Ofﬂ;"é&nce:. nger the egil;;e

_In other provinges, they have got fixed salary for the IS;SSUJH of ¢ ll;las not Uo;
A ! ‘Qn’ble € Co 23

ReTR Tesid uncil.

ent of

The Hon’ble Khan
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?}11?8 g’ggﬁlrcelf'?us}e{ a,nd t,hcy. have got other allowances also. But in

T think it is o .]er lon’ble I.NZ'SI(](?Ht has not been so generously treated, and

Ba de 1 nly fair for this hon. House to agree to this amendment that has
en made by the Assam Legislative Council.

Pe Hon’ble, the SPEAKER : Motion moved :

) T!_a.at the House do agree to the amendments made by the Assam
Legislative Council on the Assam Legislative Chambers (Members’ Emolu-
mcpts) (Amendment) Bill, 1940 as printed in the order paper and
which is as follows :—

That clause 2 be deleted.”

The question was put and adopted.

The Assam Embankment and Drainage Bill, 1940

The Hon’ble Maulavi ABDUL MATIN CHAUDHURI: I beg,
Sir, to move that this House do agree to the amendments made by the Assam
Legislative Council on the Assam Embankment and Drainage Bill, 1940 as
printed in the Order Paper.

The Hon’ble the SPEAKER: Motion moved:

That this House do agree to the
Legislative Council on the Assam Embankment and Draina
printed in the Order Paper and which are as follows :(—

1. Thatin clause 2, at the end of sub-clause (iv) (a), the ‘full stop’
be omitted and the following words be added ‘and with respect to unsettled
waste land, shall mean Provincial Government.

2. That in clause 5,

(a) after the figure

() for the figures and brackets (i)’ the letter and brackets
substituted ; :

(¢) for ‘comma’ after the word ‘removed’ in the fifth line of sul.)'-clausc':
(i), a ‘semi colon’ be substituted and the remaining words be
changed into a new paragraph ;

(d) for the figures and brackets ¢(#i)’ the figures and brackets ‘(iz)’ be
substituted.

3. That in clause 6, in sub-clause %(7), for the words €invite objections
by a proclamation, allowing one month’s time for their receipt, from the
public, Railway Administration, Local Boards, Municipalities and Town
Committees. On receipt of such objections he shall publish a notice stating
the pl_ag:e-, date and time at which an enquiry will be held for the purpose of
ascertaining the opinion of the persons affected. After this enquiry has been
comipleted; the Depiity Commissioner shall forward the proposal with his
fecommen@atioh to the Provincial Government for orders’, the Words

forward fhe_proposals to the Provincial Government’ be substituted and stib-
clauses () and (i) be deleted.
4. That after clause 8, a new clause as clause 8A be iriserted ds

folews :—

ge Bill, 1940, as

‘(i)’ the letter and brackets ‘(a)’ be inserted ;
‘(b)’ be

\,A-S;eAg soon as possible after the publication of a scheme under
,-,ec»?lor_x 7 a Deputy Commissioner or, where the scheme  affects
Persons in more than one district; the Commissioner_ of Divisions

shall invite objections by, a proclamation allowing one month’s

amendments made by the Assam

"z
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time for their receipt {from the public, and any Railway Adminis
tration, Local Board, Municipality or Town Committee likely to
be affected. On receipt of any objections the Deputy Commis-
sioner or the Commissioner as the case may be shall publish a
notice stating the place, date and time at which an enquiry will
be held for the purpose of ascertaining the validity of the objec-
tions. After such enquiry has been completed the Deputy
Commissioner or the Commissioner as the case may be shall
forward the objections along with his recommendations to the
Provincial Government’.
5. That in clause 9, - )

(a) for sub-clause (i) the f(_)llowu.mg be substlt_utcc-l —

(1) After taking into conmderaum} any O.b\]k‘Cl-lOllS ;llld‘ rec
tions made under the preceding section the Provineci
ment may direct that the scheme drax‘vn up under section 7, with
such consequential modifications as Government deem necessary,
be put into operation and completed forthwith, or within such
period as may be ‘directed’. ; b

{b) in sub-clause (iii) for the word ‘authorised’, the word ‘charged®
be substituted.

6. That in clause 10 in item (@) of sub-clause (2) the. word ‘removed?
followed by a ‘comma’ be inserted between the words ‘drain’ and ‘construc-
9
e "7, That in clause 11, for the word ‘excess’ the word ‘access® and
second line for the word ‘on’ the word ‘or’ be respectively substituted .
8. That in clause 12 in sub-clause (i1)— ‘
" (a). for the word ‘section’ the word ‘sub-section’ and for
‘one month® the words ‘six months’ be respectively substituted -

(b) for the “full stop® after the word ‘rupees’ at the énd of the Sl,lb-
clause, a ‘comma’ be substituted and the words ‘O to both? ba
added”.

The question was put and adopted.

ommenda

in - the

the words

he Assam (Temporarily-Settled Districts) Tenanc
L Bill, 1940. 4 (Amendment)

The Hon’ble Khan Bahadur Maulavi SAYIDUR RAHMA
“"beg, Sir, to present the -Report of ‘the Select GOnt‘hittee oﬁ' th:}NA .
(Tcmporarily—Se_ttled Districts) Tenancy (Amendment) Bill, 1940 PRI
Hon. rxz{embers }v]vill find that the Select Committee cons{dered this
‘Bill, but made no change. So it has been placed bef Y Bt
‘itl'was'before- P& ¢lore the House as

(After a pause)

I beg, Sir to move that the Assam (Temporarily-Set . 3l
Tenancy (Amendment) Bill, 1940, as reported by ‘the'ySelee;zch Dlstr}cts)
“be ‘taken into. consideration. ‘ : O mmittee
The Hon’ble the SPEAKER: Motion moved :

““That the Assam (Temporarily-Settled Districts Tern o 7
ment) Bill, 1940, as reported: by the Seleqt COmmi)tteeen%réqt’ liAmend_
consideration.” 7 . > aken''into

I am taking that there is not going to be any debate

.....The motion was then put and:-adopteq,
The Hon’ble: the SPEAKER: As there .

: _ =53 IS no. ar i :
Hon’ble Minister-in-charge may move that the Bij] be piiﬁiﬁdm‘mt’ the
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The Hon’ble Khan Bahadur Maulavi SAYIDUR RAHMAN: 1

beg, Sir, to move that the Assam Femiporarily-Scutled  Districts) Ten-

ancy (Amendment) Bill, 1940, be passed.

The Hon’ble the SPEAKER : Maotion moved -
“That the Assam(Temporarily-Settled

ttled Districts) Tenancy (A mend-
ment) Bill, 1940 be passed.”?

(After a pause)
The ql,l(:Slir’:n was put and ;uiugnml.

The Assam Maternity Benefit Bill, 1940.

The Hon’ble Maulavi ABDUL MATIN CHAUDHURY: 1 beg,
Sir, to present the Report of the Seclect Committee on the Assam Mater-
nity Benefit Bill, 1940.

(After a pause)

I beg, Sir, to move that the Assam ;\Tili,l;.]'ui{\:‘ ];c_-,_“-m ]}ill, 1940,
as amended by the Select Committee be taken into consideration.

% he SPEAKER : Motion moved :

I%ﬁa?&z IXSZ;YD M?lt(ﬂ'ﬂity ]3(-1]!!”[ '“i“,,’ l‘_)rif)’ as ;1”1(;“(](;(] })y thc
Select Committee be taken into consideration.

Mr. N. DAWSON: Mr. .‘3‘1)(:;1kar,-5ir, this fvil_l first (:;n'm? bc]f'olx:e
the House one year ago and since then it ‘h:tS lu-ux} (fll'(‘:lll;‘ltt‘d for public
opinion and has also been discussed by a Select Cm.mmttcc.‘ ;-

In its original draft, the Bill was rather a complicated one :mc] -
tained certain clauses which were (ll”l(:lllt.' to understand, I).ut. .(0‘-5 ayta;
a result of the deliberations of the Select C'””“'n,ltt.":(f‘ \w h:l\"“ 1t presentec
to us in a greatly improved and in a much more simplified form.

g 1 ble improvements arc: . .
r(I;})leTll'ln:?)Lbl?g(;ttlii)c:s both gf‘ the employer and of the employee have
been(gl)e%f'gcfﬁrci:beneﬁt has been st_andardiscd which means that all
women will be treated on an equal footing. »

(3) The qua(iifyi?xg period z{nd by this I mean 'L.'hc number of f(i:ltay.s
during which a woman must work in order to cntitle her to. bene‘ is

i i : I find any difficulty in
not exacting and is one which no woman Wwi y
carrying out. -

ry(4)gAn0ther important improvement is that prov1i110n has nowtbe(;n
made for the immigrant woman who arrives on a gar en pregnant. In
her case there will be no qualifying period. This was a notable omission
in the original draft. - . :

We, Sir, consider that this Bill in its present form is fair and equi-
table both to employer and to employee. -

e For the information of the House, I may say that it W1I_l mean to
the tea industry an annual expenditure of nearly six lakhs of rupees in
hard cash alone, but expenditure does not end there. Medicines and medical
attention have to be provided and in many cases it is customary to grant
special food and free milk. All this imposes a heavy burden on the tea
ety especially in these days of rising working costs, but nevertheless we

are prepared to bear it and further we are prepared to loyally work
this Act.

We have for long realised the obligations which we owe to our labour
and this question of

maternity benefit is nothing new. Indeed, broadly

Minnatacha o
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speaking this Bill only seeks to make compulsory the payment of
thing which we have hitherto been accustomed to grant to
on a voluntary basis.

During last session, a certain hon. member expressed the fear that
gardens already paying higher benefits than t_hoso laid down in this Bill
would be tempted to reduce them. 1 again take the Oopportunity of
repeating what I said on that occasion that I am sure that such a fear
is groundless for I fee! conﬁdcnt t_hnt no Manager woulc_l l?e SO mean gs
to take the opportunity of reducing benefits to the minimum as laid
down in the present Bill. i

With these words, Sir, T support the Bill.

Mr. A. WHITTAKER: Mr. Speaker, Sir, there is in this Bill 5
splendid opportunity for Government of the day to carry out its benefitg
to Government’s own employees. I refer to onc of the definitions which
says that Government are empowered to benefit employees in other estab-
lishments to which the Act applies or may be extended. I hope, Govy-
ernment, in the spirit of the Bill will act as model em.pIOyers and wil]
not seek to put any burden on private employers which they are not
themselves prepared to shoulder. In the term ‘Govcrnme'ng’ 1 would in-
clude, local authpritics such as L_ocal Boards a.ud Municipalities. For
example, I think it would be possible under this Act to extend t
beuefits to women school teachers as well as to nurses
I—Iospitals.

The Hon’ble Maulavi ABDUL MATIN CHAUDHURY .
Mr. Dawson has already given the details of the 'mprovement that haye
been made in this Bill. The hon. member must have noticed that there
has been considerable change and improvement‘ in the Bill itself ; byt 1
am glad tosay that the report of the Select Committee has been unanj.
mous. With a desire to give relief to these women workers, representa-
tives both of labour and capital have work_ed_ 1N a most amicable spirit
and so they have been able to achieve unanimity, As regards the point
that has been raised by Mr. Whittaker that effect should be given nf
the provision of the Bill to extend to the employees of the Govemment 0I
can assure him that Government had this in view in extendj >

f the Bill. Ing the
scope O

The Hon’blo;\ the SPEAKER: The question is:
: ““That the Assam Maternity Benefit Bill, 1940, as am
- Select Committee be taken into consideration.” el Lyl

some-
our labour

C hese
In  Government

The question was adopted.

The Hon’ble the SPEAKER: Now the Bill will ; )
deration clause by clause, “T‘de'go consi-

Clause 7

Mr. N. DAWSON: I beg, Sir, to move that in cluuge 7 thek
occurring after the words ‘Inspector-General of Civi] Hospiials’e comma’
substituted by a  ‘full stop’ and the rest of the clause beginni shall be
- words ‘when a woman declines, etc.’, shall be regarded ag new Ng with the

Mr. Speaker, Sir, the reason for this amendment j , e asﬁntence. ;
punctuation. €rror in

The Hon’ble the SPEAKER : A mendment moved .

X ¢“That in clause 7 the ‘comma’ occurring after

General of Civil Hospitals® shall be substituted by a <fy]
the clause beginning with the words ‘when a woman d
regarded as a new sentence.”

lthe W,nrds ‘Inspector-
Stop’ and the rest of
eclines, etc.> -shall be
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Has the Hon’ble Minister got anything to say

The Hon’ble Maulavi ABDUL MATIN CH l i
\ "HAUDHURI: No, Sir,
accept the amendment. 3 . O

Ihe Hgn'ble the SPEAKER : The question is:
& That n qlausc 7, the ‘comma’ occurring after the words ‘Inspector-
eneral of Civil Hospitals’ shall be substituted by a ‘full stop’ and the rest of

the clause beginning with the words ‘when a woman declines, etc.’ shall be
regarded as a new sentence.”’

The amendment was adopted.

The Hon’ble the SPEAKER : The question is that clause 7, as amend-
ed, starids part of the  Bill.

The question was adopted.

Clanse 11

Mr. N. DAWSON : I beg, Sir, to move that in clause 11, the follow-

ing new sentence shall be added at the end :
~ ¢“Where medical officers arc appointed as Inspectors, they shall be of a

rank not less than that of Assistant Surgeon.” ; oty

Mr. Speaker, Sir, with this amendment, I only scek to have included in
the Bill one of the recommendations made by the Select Committee. From
the report of the Select Committee, clause 11, we find as follows :— “We
consider that if a medical officer is appointcd as Inspector he should be at-
least an Assistant Surgeon’’. This, Sir, I think, has obviously been omitted
by mistake.

The Hon’ble the SPEAKER ¢ Amendment moved :

“That in clause 11, the following new sentence shall be added at the
end : — et

~ “Where medical officers are appointed as I’nSPCCtors, they shall be of a

‘rank not less than that of Assistant Surgeon,’’. : ;

Mr. BAIDYANATH MOOKERJEE : Mr. Speaker, Sir, I rise to
support the amendment because I think it is my duty to do so a3 I was a
member of the Select Committee. As has already been stated by the hon.
mover, that few words which the hon. mover wants to insert in the clause
have in fact been omitted through mistake. I think, Sir, there is no harm in

accepting it as it wasg unanimously dccepted by those hon. members who took

part in the Select Clommittee. The Hon’ble Minister was also the Chairman
of that Committee and as such ' I think he also remembers it and I hop€he
will accept it. . ’ '

. The Hon’ble Maulavi ABDUL MATIN CHAUDHURI ;: Sir,
both Mr. Dawson andMMi-;) ‘Mookerjee have correctly interpreted the inten-

tion of the Select Committee. 1 have no objection in accepting the amend-
ment. (=

The Hon’ble the SPEAKER: The question is:
end - That in clause 11, (o following new sentence shall be added at the

‘Where medical offi i
) Nher , cers are appointed as Inspectors, they shall be of a
rank not less than that of Assistant Surgeon’’. ' : ) ‘

The amendment was adopted.

The Hon’ble the SPEAKER: T h ssti i
amended, stands %mfgftgfﬁgﬁlé’ém Che question is that clause 11, as
d =y - Wi =FA

The question was adopted.
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Other clauses
The Hon’ble the SPEAKER : The question is that clauses 1. ©

5A, 5B, 6, 8, 9,10, 12, 13, 14 and 15 stand part of the Bill. Jot. I R
The question was adopted.
Title and Preamble
The Hon’ble the SPEAKER : The question is that the (i > ,
amble of the Bill stand part of the Bill. ttle and pre-

The question was adopted.

The Hon’ble Maulavi ABDUL MATIN CHAUDHURI . I beg, Sir
to move that the Assam Maternity Benefit Bill, 1940, as amendcd, be P-a;scdn’

The Hon’ble the SPEAKER : Motion moved : ¢

«That the Assam Maternity Benefit Bill, 1940, as amended, be passed .*

(After a pause)
Then I take it that there is not going to be any debate.

The question is:
«That the Assam Maternity Benefit Bill, 1940, as amended, be pags'ed-,,

The question was adopted.
The Assam Forest (Amendmenf) Blli, 1940

The Hon’ble Srijut RUPNATH BRAHMA: Mr, Speaker <.
beg to present the report of the = Select Committee ;. on the Assall i &
Amendment Bill, 1940, and beg to move that the Bil] as amend 4 qorest
Select Committee be taken into consideration, o3 °d by the

The H(})ln’b}f the FSPEAK;ER: Motion moved :

 <“That the ssam - Forest (Amendment) Bill, 194
Select Committee be taken into consid‘eration).” L dmended by the
Fwse 3y 80 ines wineay v kdfler-apause) .
The Hon’ble the SPEAKER : Then I am putiing the questi
. on,

qﬁéétion 182, = T i i i TR The
", “That thp Assam Forest (Amendment) Bill; 1940, a5 a ‘ :
Select Committee be taken into consideration.” mended by the

The question was adopted.
Clause 1

-Mr.¥. W. BLENNERHASSETT :,, Mr. Speaker, Sir 711 - .
that for sub-clause (2) of clause 1, the following shall be substityiess t© move
“f’) Section 2 of _t_his Act shall come into force at once and. sha_l-l.ted gl
whole of the territories to which the Regulation :now applies o, PP to'the

shall come _ into, force at such times, and . in such areag as th-end’P-.section 3

Governmeat, may by notification,. direct-i, .. _ rovingial
‘Mr. BAIDYANATH MOOKERJEE : _ So far as the s : i

amendment is concerned, I think, that my amendment should Portion of the
. The Hon’ble the SPEAKER.: Yes, I see the point € taken first

Mr. Mookerjee to move his amendment first. * Therefore 1 allow
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Clause 3

Mr. BAIDYANATH MOOKERJEE: Mr. Speaker, Sir, 1 beg to

move”thai clause 3 of the Bill shall be deleted
Sir, it will be found in the Bill that « lause 3
Assam Forest Regulation is hereby repealed. 1 think it will be wel
part if I read section 63. It runs like this : “When il I"(m'my
taken under this Regulation, or in u-m«mynn;';f-(- of ,azu-'nﬁguiia‘-w.l;‘} -l"m-(‘lﬂhﬁt‘;‘3
chujation, a (IUCStirnl arises as to whether any fores f!. ﬂ;‘r."h:"::‘f_”:'! ‘““(‘f‘r o=
of the Government, such produce shall be presumed to be the p : - - [t)l'“lf)}‘rty
Crown until the contrary is proved.” Now, Sir, by this :if:x::l’:\r(}l: i
ing to do away with this section of the Asazam IForest l{t‘nfnnlllli-;nl ]””i. T
Sir, during 1928 there was a Forest Enquiry Committee and this q
tion was also raised at that time. I think it" will not be out of .)l'u‘:l'-mS-
read the relevant portion of the findings of that Enquiry Com mittee P v
«The question of amending section 63 o as to throw the burden of
proof on the Forest Department vas raised by _\‘(j\'cr;;l- \qi;ncgsc(;
The argument : used _ was the 1{1:[1(:1‘-‘11' presumption in Criminai
law that a person 1S Innocent until he is proved guilty and that
any forest produce seized was Government property. ‘The scction throws
the burden of Qroof on the person found in possession of forest produce
to show that it 18 his own property and not Government property. The
argument overlooks t'hc fact l.h‘at _ﬁ).r the extraction of forest produce from
private lands a ccrtlﬁCE}EC of origin is required as laid down by rule 2 at
hte 72 of the Manual’”’. Rule 2 reads like this: “No forest produce
shall be removed unless covered by a pass which shall be in the form of (7)
a permit issued by a 'dUIY authorised Forest Officer under the rules relating
S ihe Unclassed State Forests or rescrved forests, allowing the holder to
Yernove, forest proguce from a specified locality ; or (i) a certificate of
origin (in the form prcscﬂ_bed SiE APP?“d‘x A) in . the case of forest produce
from private lands for which nothing is due to Government. Such _certifi-
cate must be issued b_y the owner of such land or his duly authorised agent
~nd must bear such signature or stamp of the owner or his agent a3 hias
been previously registered in the local Divisional Forest Office, and such
Il be produced by the holder at the revenue station specified

certificate sha 3
therein to be dealt with as noted hereafter’”. Now I will read the remain-

ing portion of the findings of the Forest Enquiry Committee, <If persons who
want to extract forest produce from private lands will only obtain a certifi-
cate of origin as prescribed by the rule and such a certificate can be
obtained for two pice from any revenue office, the burden of proof is at
once transferred to the forest department to show that any forest produce
seized covered by such a certificate is Government property. The law thus

rescribes a clear remedy for the protection of persons who want to €Xtract
produce _from private lands, and if the rule is made more generally known to
the public we consider that no legitimate grievance exists in maintaining the
section as it at present stands’’.

Now the point 1s this : if a person extracts some forest produce from any
rivate land in that case he requires a certificate and if he extracts such
roduce from Government land in that case he requires a _—_ So, Si

Case if any Toiest vrod 1 e ; : permit. > ir,

€ produce is extracted from any forest he must have

either a permit or a certificate either from Government or from the Private

s e e chalimed e e
er abilitie it will k& -

Govcrnrgent servants to prove tlfa%ot-he Ef«i?t 1produc]:Jee (1):1] qﬁiti‘éirig; 1?:):

extracte from any private land but from Government forest for which he

in any

s:vs that section 63 of the
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% Tk o certiBeate.  Sip. in_ this (‘.(.nn!(-(lttloill‘I.”h‘l\c t:([)‘h(l,!“}l‘:;tl.l::sltl
had no permit Ju‘.c' t present managed in the (hsll'.t(:.t ol \\ 1et. d ot ¢
ow the forests o - I«l) St 306 square miles and if we t:\!-;c the boun ary l
i Lo e dlSt'“Lt 15(3 '('r 1;1(1 above this there are i Zas (m'(‘ft‘s:- ) NO\V\’ there
IS 518 square miles. 'l‘(l“" vt Officer 4 Rangers in 5 subdivisions, 9 or 10
are ornly one DN]S.,IOH: A ;),5 and 63 Guards.  Sir, will ¢ be possible for
DCI)“tY Rangers, 20 1;:.:;;& :;n area of 360 square miles m\d. to guard it
these few I,)el?(.ms}m-'olllslv ‘IV(I() not find any reason why this section Sh()l.ll‘d be
Properly ? Sir, 0‘)‘: already shown that if there be any pass or ccruhcgtc
repealed. As I h.d\(; i(. (,',‘1 the part of the person who will be in pPossession
there will be “f’ Flm‘“)) Sir, I do not think that it will be prudent on the
of any forest profiuce: t to relax or to do away with such a ryle from the
part of the Govj'lﬂm‘l“,‘ rest 1s one of the top-mos;t revenue ﬁ:tclxing depart-
Forest ch_.ulatl‘oﬂ_- e ?)f( Assam (hear, hear). With all Si“(‘*"“'it}’ I appeal
ments of this province onsider it very seriously whether they should take
to the L g Foifl my épinion absolutely unnecessary., The question
such a step when 1% 15 raised several times on the floor of this House, byt I
of harassmer.t has )(]:('llz (;) rove that if a man really steals, he wil] be in
think, T have bccnda )\ch (},.-oiCt,j.:_qucsthm). Sir, my friends may question ag
trouble, and “Ob.(f y e se, but the fact is there. They will get Oopportunities
It may serve their Purll));)ér\’yatious and then I shall Patiently hear them.
of CoJ]tl‘adl?'t{llg n,lyooim is this : that the bona fide eXtractors are in no case
Howevcr,]SH, ml) pthose ;vho steal or are careless, —careless in the sense
hlarassled ;lul:}ﬁr; yimvc got pass or certificate, but dg not care to carry it with
:}Igrtnt, ]Ogid cannot produce when required- are harassed and

in m}y
opinion they should be harassed. Now it Is our du‘ty to sce that a man d.)
nIOJt take away any forest produce without bayimng either to the GOVt‘l‘nnlent
or to the private landlords or to any other ¢l

ass of owner of the fo
is the only point which I hope the Hon’ble Minister

Department will seriously consider as to whether
this clause he will do justice to that trust which

/ orest.  That
-in-charge of the Forest

ln':)y retaming or deleting

l : ’ten  entrusted in his
by tt eople of the province.
hand%hz I:Ieog’b?e the SPEAKER - Amend ment moved .

“That clause 3 of the Bill shall be deleted, >

Maulavi MUHAMMAD MA UL HUSSAIN CHAUDHURY =
Sir, I rise to  oppose the amendment oved by g Mookerjee It is
surprising that a man of progressive ideas like My )

this clause. I'his is a Bill consisting
nothing but insertion of certain ne . Provisions t
and clause 3 repeals section 63 of tha
not read out the language of section 63 ag ] Gi8irnbran %
it out to the House. Sir, there is no other law in which this pps, in rea}n
be found. Everywhere when.a Manis arresteq j¢ is the party pthall.(t: Ple wi
who is to prove that the man is guilty, but onlv

practicglhly of two

¢ Regulation
. need

Y in h F arrests
. - . (& Orest "
there is a separate principle tha_t whcn‘ a man js arrested he ; Regulatlon
2. e.; the burden of proof is on him. Thijs Bill ¢

t 5 -
. eeks o cha,ﬁgi k;’: as guilty,
principle of law. M. Mookerjee says that any

s French
. One pOSSeSSIHD. J

. : ce

safe from the clutches of th}'s SeCtl(())nfi'i He is SOmewhay el : i;tlaflicaﬁf 1:
help of this o s t‘q'rCSt6" CErs In most “ases haragg Public wi‘;;h ?ﬁe
help of this section, 7 e., section 63,

ERJEE . Cl .
. BAIDYANATH MOOK ause o
x;ulavi MUHAMMAD MAQRBUyU], I‘IUSS Ani? there,

: to clause 2 CHAUDHURY 3
. Mookerjee  refers ] L he g
}1:/(1)1\4/\7 it is possible for a poor and unletter ed Cultivyp, o Dot S

OF to prove a case
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against a Forest Officer as he himself says that it will be very difficult for a
For?st Officer to prove thata property belongs to Government. The
Cultlva:tors are unletiered and on the part of an unlettered cultivator it is
very difficult to prove a case against the mighty Forest Officer, I say mighty
because the entire Government is behind him. Government are convine

that most of the oppressions are done under this section and they have
brought forward this Bill to repeal section 63. Now I find in the Select
Committee’s report that except one member, Mr. Whittaker, all the members

were unanimous and Mr. Whittaker submitted a very lengthy note of bt
dissent. What I find in it, Sir, is that he wants to leave the power to the =]
Department. He said :— ‘

€€ e sis I would suggest that ordinary prudence should make the repeal

of section 63 experimental for such district or districts as the 3

i Department consider suitable”
Mr. Mookerjee’s amendment is inspired by that (Laughter). We. have

got experience and we have personal knowledge, Sir, that when a cultivator -~
goes with forest produce [rom p::rmam:ntly-gzcul‘ml areas he is arrested, even
if he goes with produce which do not grow 1n Government land. Ordman!y
reeds, ikra, thatch grass and a purl_tcul;nr kind of I).'unl)m{ are not grown In
Government land, but when a cultivator goes b)_r the Forest O‘ﬂnccr he 1s
arrested and it is prcsumcd that all the propertics belong to (xpvcmmc?_t,
though in fact the properties do not ‘belong - to Government. Due to this
section, the Forest Officer has got a licence to oppress him. I asked more
than once in this House to the Hon’ble Forest Minister to make a tour 1D

those areas before he broug

|
ht this Bill but unfortunately he had no time an ‘
L e H MOOKERJEE: And so he committed this

 Mr. BAIDYANAT
mistake ! ’ _ -
Maulavi MUHAMMAD MAQBUL HUSSAIN CHAUDHURY :

4 e : has icd to do some goo“:

has not committed any mistake rather he has  tric .

But had he performed his tour there he would do many things and he would
Mookerjee and myself. Now if this amend-

t Mr. ! .
nmoenlt]?;’cc;?r?eilp,c{lhi léll?nct?ir:c ;idea underlying this Bill will be frustrated. Tﬁ}s
is the only clause which seeks to give some I‘C:110f to the people and if t ;S
clause is deleted as proposed by Mr. Mookerjee, the entire Bill becomes use
less. I find that the idea of Government 18 progressive and they have not O
brushed away from their minds the grievances of the people and from this E?

Bill...... . ; : . i
_1 Mr. BAIDYANATH MOOKER]JEE : Does the progress mean let 3 ‘
]00 ,- : tte ? s A b i PR §or LIS G

sel\lr;az‘;;?i mlSIUiIAMMAD MAQBUL HUSSAIN CHAUDHURY :

Sir, I-shall have many things to say in connection with the amendment ©
Mr. Blennerhassett and therefore I stop here a.pd with these few words only
I oppose the motion of my friend Mr. Mookerjee. A :
Mr. A. WHITTAKER : Mr. Speaker, Sir, I am looking forward,to the
occasion when I shall be in such complete agreement with Mr. M?qb‘u‘l
Hussain Chaudhury that he will accuse ,me of colluding with himself
(Laughter). But meanwhile it might save the time of the hon. members
of this House if I try to explain my own position as clearly as possible. |
If 1 were an entirely free agent in this matter and influenced solely by :\
the views of the Forest Department I should have sponsored the amend-
ment moved by Mr. Mookerjee. In fact, academically speaking, I
am in entire agreement with it. 1 recognise however that person like P
my. friend Mr. Magbul Hussain Chaudhury have got direct experience
of this problem, and have repeatedly in this Assembly made accusation

s
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A e . and against the Forest Department
of learslu?esslaa{;l;lll!z: gx()(\:.((),;2;3‘;;;(';': dis:d\'dl'l‘ilg“ (:«;)n.lp&!l'(?d
gartlculall. have not got contact with the villagers which they
ppites ]a‘iar e gxtent I must rely on Government’s own
i TodaI regfer Mr. Maqbul Hussain Chaudhury to the
repoLys énvernment’s own resolution drafted with the approval of the
;{‘fnf&e ‘;\/Iinister-in-charge in which he makes \thc]ls 1:~:t51t<:ment.: “,c:f the
ied in court this year only 14 per cent. en ec' In acquittal®™. Tt
cases trie her difficult to prove a’ charge of harshness against rovernment
scﬁ?: gﬁyei)ne case in seven ends in a-quittal.
w

AD AMJAD ALI: On a point of inﬁ“‘ll)(ltion
Si %1%!;?1%Uggl\ﬁyhow 111d;];y of these cases were defended » -
= W‘ HIT i he same resolution

TAKER: Referring to t ‘ on,
find g{;eAw;ords ““it is noticeable that out of 2,408 charge reports br
n

‘ought
for forest offence during the year nearly 80 per cent. were dealt \
or Y

in
with them
themselves
published
latest one

Sir, I

vith
»

departmentally’ ] iliti the advantages which my friend
1cp To return again to the fa.c:lhtles1 anldr i e Clgse Conereey frisnd
Mr. Magbul Hussain Chaudhury has by g

VA agree, Sir, that that might alter the
vmagcrshncta" tlfci): csflegéf,is,’ II‘ or q;glifs ,reaso;], I propose an amendment » in
approes Of dissgnt which would allow Government to repeal section
my Inute Qtall G4 éertain areas. If that experiment does not fulfil the
63 c.xPFn-me‘?i‘ticiyqtions of the Forest Department, well and good 3 let the
pe‘??lmlsnct:nd“tg‘ the whole province. If, however, thOSC_ gloomy anti-
“.r,t?pea.l ety fulfilled, I think we as responsible members of the Legislature
clpgtions are d, to call a halt. Therefore, I cannot consider my
shpm;.d b_c -gmlljo,?:ir'teude to Mr. M()lerjce’s amendment without seeking
owa lfnci;\z:r;:‘:nt‘f‘rom the Hon’ble Forest Minister about his' views 'on
3&?6 Is%lexint_ir‘,l\léssett’s amendment. -
) Nféulaﬁ ABDUR RAHMAN: Mr.  Speaker, Sir,
vehemently the amendment of M. Mofg)kc:ljte_e- de T
Mr. Mookerjee wants retention o S‘fxc 111011 t % w 1}(\:1 gives a weapon
in the hands of the forest officers. Sir, {\/IS a “z;lc.:[ oln repudiate the argy-
ments which have been advanpcd by Mr. wttaker for experlmexlgal
a:pijiication of clause 3 to certain areas.
" 'Now, first of all let us consider the proposed
Government seeks to give _ to the poor people. In  clause 2
Government wants, by enacting ‘these two sub-clauses, viz., (3) and (4)
to section 60 of the Forest Regulation, to create some apprel}ension_ in the
sminds of irresponsible forest officers who for their own 82in harass the
people for nothing. -If, at the same time, §eclt)10n 63 of the Regulatibn
be retained the object ‘of these two clauses _w1llIfe frustrated (Mr, Baidya:
nath 'Mqolge;__'jee :—Question). Certainly, Slrf.ﬁ section 63, Which giVés
absolute power in the hands of the forestl o arrestior. deiain s
person, be retained then it will be absolutely usele he R of the oty
lature to enact clauses (3) and (4) to section 60 ot the Regulauon‘ =il
Sir, the reasons whv the whole ObJeC-th'u b% fl'tl_lstratc.ad if Section 63 is re-
tained are not far to seck. Proposed sub-clause (3) to section 60 Provides that
""‘:"\"Y Forest Officer or Police Officer who vexatiously L mali(‘iousllyl arrests
rAany ror "the pretence that he is suspected of having been cone d
iy R ik rwi > 'That is if the find; crned in
any forest offence or otherwise, etc. e hindy

. pg of the Ma P 5
i : icious then gistrate
be that the arrest was vexatious or malic hen on ot oA

be put to task. But section 63 of the Manl.%a gives absolute “perr, <20
a forest officer to arrest a person whenever a Suspicion arises in his

I also oppose

relief  which tflc
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mind that the person is carrying forest produce  which belongs to Govern-
ment. Ifthe poor people have to be given any reliel, which is proposed
by sub-clauses (3) and (4), it is mandatory on the part of a Legislature
to delete section 63 of the Regulation,

Now, - Sir, I shall make a few remarks on the argument of Mr.
Whittaker., Mr. Whittaker has said, in his minute of dissent, that if
the Bill as introduced by Government be passed and given effect to, the
Government 1nay sustain losscs in revenuc.  But I may tell him, Sir, that
these cases of vexatious and malicious action on the part of forest officers
generally occur with regard to small matters, c.g., bamboo, which is
called mule bamboo, san-grass, and as has been  observed by my friend
Mr. Maqbul Hussain Chaudhury. with rc-zg:x'nl 1(;)’:Lr(1c :m(l_ other reeds
which are unclassed forest produce and unidentifiable.  If any person
takes any produce of this kind from his homstead land and !lltcnds to
go to the market for sale, and if he happens to pass by a forest office
he will be immediately arrested. According to the existing law what
becomes the fate of the man ? The man has to prove that the produce
was grown in his homestead land. In many cases it does not become
possible on the part of the poor people to prove that they were

produced in their own land. .
Again, Sir, I may tell Mr. _Wlmml'u:r»rl do not know whether he
has got any idea as to the disgnct of Sylhet, more p;u‘ucularly the teczi\
garden areas—that most of the forests are bounded by VL(;::}-,z_z;zudcns an
that these forests are not under tea cultivation. I'he remaining p?rtlons
are uncultivated and are leased out to people to r(:tn.(')vc.forv.st plod;mc
such as san-grass and bamboo. Even in such c:x.?(:s it w11¥ I?e sgclx:'tmt
there are records to show in m:xgxsuzr'ml courts that, cx‘wn .lfterhmfm.gztl
lease from the tea garden manager, i anyliocy B0 (0 Ol e and
i ' icular area and he has ass >
ﬁrﬁggﬁu;natéi;atm%?rtg; a forest officer, he will be an:cstcd and sent up for
trial. In most of these trials the poor people are co:wnct_ed,

One point more, Sir. Mr. Whittaker }}zzs sqld that since last yearut}}llt?re
is a decrease in the prosecution and conviction of th'cse.cascs. I may te lrsri
that since we began our work with the Budget Scssxo.n 91" 1937 this %uc
tion has been coming up before the House and the agitation th_at has teen
going on in this House has resulted in the fall of such convictions to a
small extent.

There is one more point,
the ‘forest officer’. Even a Guar

Sir, and that is as regards the definition of
d also is defined as a forest officer. Gene-
rally these officers are the Foresters and the Guards, and the complaints
are usually against these poorly paid officers. .Thesc people haye nél)
responsibility and they will arrest people for their own personal gain an
prosecute them and ‘send reports. The peculiar thing about these pro-
secutions is that the man charged against has to prove that the property
does not belong to Government. This the poor accused people are often
unable to Prove. . . S
I will refer, Sir, to another thing which Mr. Whittaker has put in his
note of dissent, He has referred to section 411 of the Indian Penal Code.
He says, “It is not easy for either the police or the ordinary complainant
to secure a conviction under section 411 of -the Indian Penal dee in
respect of stolen property which is easily id_entlﬁabh_:. T'he difficulties are
enhanced enormously when that property is as unidentifiable as most of
the products of nature.” And so he proceeds to argue that the onus of
proot should be on ‘the accused. Sir, this is a unique thing in legislation.
All the major offences for theft are being dealt with in one manner, but
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in this matter, because it is Gove.rmncnt property, it is dealt with in a
particular manner and the accused S Lo prove that he is not guilty. But
the spirit and principle of the Ordlmu‘).' law is (hat whenever a person is
arrested and handed up before a Court it is to be Presumed that the man
is not guilty. A judicial mind wij] say that we must presume that he ig
not guilty.  But the forest l,m,v (section 03) has given Power and autho-
rity to the ;’\"Iagl.'st‘mtf:w to presume that the man that is produced before
him is guilty. The Court is to begin trial with a biassed mind that the
man is guilty, and -h(_)\.v these poor fellows are to prove that the property js
theirs ? In these civilised days we should

decry this sort of Je islation.

Mr. A. WHITTAKER: Op 3 point O‘t‘explmlation, Sie IE thelionl:m.ests
of accuracy may I draw tlple attention of botl_l my hon. friends to
of the last Forcs't Report ?  The arsument is that p
cases the hardship concerns very petty and small mattars Prodacs
forest revenue. Now according to the Forest Department’s Feturns 1o
produce and mlsccllancou‘s revenue comes to the total Rs.6,30,000
per cent. of the total of the Forest revenue, I submit, Sj
long way out of the category of petty revenue or petty thef.

Mr. JOBANG D. MARAK: M. Speaker, Sir, I think [ should pe¢
support the amendment for some reasons, chardmg section 63 | g
member some particular mstances which recently took place in the T
Hills (laughier). Ox}q Asausmgu‘_l ;\‘Ial:a_k, ex-Mauzadar, ang Nokma of
Akhings, Sang Sangiri and Alnllld‘dgll‘l, cut some sal tr
them in his compound. ) One Forest Officer went into his compoung o
got hold of those properties and reported the matter to the Divisiona) Forest
Officer. The Divisional Forest Officer referred the matter to the Deput ;
Yommissioner. The result was that he wag ﬁx1§:d. Rs.100 (/lear, llear&
An appeal was ﬁle.d and prete_rregi to the .Comlmy ] Jtear
upheld the conviction. My point is this, Sir, The accused
fect good faith had cut those trees, beca.use he perfect
every right to cut any number of trees for his ho
established that hthe trees welt-;:le::uitnfsotra‘1 il(;s

or gift. There was ano nce, :
?c(;trchfer and he had cut a tree to make a  plank fo, his own lfed Was
immediately fined Rs.20 in court, as e i s
witness in another case. of &

In the face of the occurrences I have referpeq ¢ iy
I hesitate to support this motion, Other amendmepy; Many otherg
up and I shall say something about them
support Mr, Mopke_l;_:]lee’: aIrrllendmelr‘;t. ec}}ltlt I \t,l

i the two incidents I have referr 0 and re, C
look 11\2;? BAIDYANATH MOOKER JEE : M yIIOve tlz):vg“evaﬂces.
these two occasions the accused persons had
them, or were they really stolen properties ?

Mpr. JOBANG D. MARAK: They ha-d ﬁ‘ee'pel‘mit o et
these question do not arise. They get a rlght. ar COHCCSSion : trces, st
including sa/ and other classed trees without Permit anpq free of CUt treeg
unreserved forests for their own use. roy

The Hom’ble the SPEAKER : As the time ig .
up this matter to-morrow.

Adjournment
‘The Assembly was then adjourned ti]] 2 py, o Frida,
March 1941. Y, the 28¢h
Shillong, A K. BARY
Y A
The 13th Fune, 1941. Secretary, ’

Legzslative Assemb{v, Assam



