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PREFACE

This brouchure contains some important Decisions, Rulings and
observations from the Chair in the Eighth Assembly of the Assam
Legislative Assembly covering the period from January, 1986 to
26th November, 1990.

It includes Decisions, Rulings and Observations pronounced Gy
the Speaker of the Assam Legislative Assembly.

It is earnestly hoped that this publication will be of valuable
use and immense fielp to the Hon 'ble members of the Assam Legisla-
tive Assembly and also generate interest to the political tﬁm@rs,

students, scholars and public in general,

S.N. Deka,
Dispur Secretary,
The 20th February, 1992. Assam Legislative Assembly
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A. ADJOURNMENT MOTION

1. INDISCRIMINATE DEMOLITION OF SHOPS, BUILDINGS
AND HOUSES OF HOJAI, GUWAHATI AND SILCHAR.

On 12th March, 1986 Shri Santi Ranjan Dasgupta moved an
Adjournment Motion to discuss the matter arising out of indiscrimi-
nate demolition of shops, buildings, houscs and looting of property at
Hojai, Udmari Village in Jamunamukh constituency in Nowgong,
Guwahati and Silchar by the Government officials. He also con-
tended that there was no need for widening the road for which
demolition operations was carried on. Shri Shahidul Islam also spoke
in support of the Motion. The Speaker after hearing the contention
of the members, rules the motion out of order:

The {full text of the ruling is as follows:-

““I have heard the contention of the Hon’ble members Shri
Santi Ranjan Dasgupta and Shri Shahidul Islam. The subject matter
of the adjournment motion, no doubt is very important but cannot be
admitted because the Hon’ble members will get opportunity  to dis-
cuss the matter in the general discussion on the Budget which will
begin from to-morrow. In this connection I would like to refer to
what has been stated by Kaul and Shakdhar in Practice and Proce-
dure of Parliament. 1 quote ‘‘A matter cven of very recent occur-
rence is not “urgent’ if an opportunity for its discussion will arise in
the ordinary coursc of business within a rcasonably short time”’,
Hon’ble Speaker Mavalankar also obscrved that, I quote again ““If
Hon’ble members have a fairly good chance of raising the question
on a dcbate, it will not be permitted as an adjournment motion™.
Accordingly, I disallow the adjournment motion. However, as the
matter involved public importance I would like to request the




Hon’ble Chief Minister o inform the House il he proposes any
action on the matter.”
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2) REGARDING POLICE FIRING AT SILCHAR
RAILWAY STATION ON FIFTH APRIL, 1986 -

On 7th April, 1986, Shri Ardhendu Kumar Deyv raised an Adjourn-
ment Motion to discuss the matter arising out of the firing on peace-
ful picketers by the Central Reserve Police Force at Silchar on 5th
April, 1990. Shri Golok Rajbangshi, Leader of the Opposition in
Assam Legislative Assembly also spoke in support of the Motion.
There was a discussion on the admissibility or otherwise of the
Motion. The Speaker after hearing the Members of both sides ruled
the Motion out of order.

The ruling reads as follows:-

“I have heard the peints raised by Hon’ble member Shri Ardhendu
Kumar Dey about the admissibility of the Adjournment Motion
given notice of by him on police firing l’mt took place at Silchar
Railway Station on the Sth April, 1986 on the peacetul picketers by
thie C.R.D.E personnel in which 15 peisons wese  iajured. The pri-
mary object of an Adjeurniient Moticn is o oo 152 adtention of the
Governiment 10 a matter of urgent pubiic imporiance  so that the
business included in the list of business for the day can be inter-
rupted. The notice given by Shri Ardhendu Kumar Dey is relating to
police firing ut Silchar. Police firing is normally not coaaxdered asa
fit subject justifving interruption of the listed business af the House.
In this conncction I refer to page 422 of the Praciice wd Procedure
of Parlicient by Kaul & Shakdhar wheicin such incident was not
consicered as o fit subicct for Adjcurniment Motion. 1t Lias also been
mcationed at page 455 that whenever the subjcct matler relates to
action “'m by the authoritics in due adnsinistration of Law, it is not
afit subject for the Adjournment Motion.

I 1hcrclonc, disallow the Adjournment Motion. However I request
the THon’bic Home Minister to make a statecment cn the matter for
information of the House.”’
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3) IN CONNECTION WITH POLICE FIRING IN BARAK
' VALLEY DURING THE VISIT OF THE CHIEF
MINISTER ON 21ST JULY, 1986.

On 4th August, 1986 Sarbashri Heman Das and Altaf Hossain
Mazumdar raised an Adjournment motion in connection with the
Police firing in Barak Valley coinciding the occasion of the visit of
the Chief Minister on 21st July, 1986 to Barak Valley. Shri
Ardhendu Kumar Dey participated in the discussion and spoke in
support of admissibility of the Motion while Zoii Nath Sarma spoke
against the Motion.

After hearing both the sides the Hon’bic Speaker disaliowed the
Adjournment Motion as it did not fulfil the requircments of rules.

The full text of the ruling announced on 4 August, 1986, is as
follows:-

“I have heard the points raised by the Hon.ble Member and the
Hon.ble Home Minister about the admissibility of the Adjournment
Motion. I quite agree that the matter is a definite one as contended by
the Hon.ble Member and it has also public importance but feel that
the Hon.ble Member could have raised this issuc through other de-
vices namely questions, Short Notice Questions e, as there was
enough time for raising such an issue after the incident had taken
placct When  such opportunities are available to the Members there
appears to be no need to upset the day’s business to take up the
question of an Adjournment Motion. It is not as if debates will brook
no delay. As alrcady mentioned firing took place some days ago, i.c.
on 21st July, 1986 and any delay for a few hours or days in discuss-
ing the subject will not interfere with the fair debates of the ques-
tion.

The Hon.ble Home Minister also has just now informed the House
that cases have already been registered investigation, procceding and
cases are pending it has been general practice 1o treat police firing
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not as a fit subject for an Adjournment Motion. In Practice and
Procedure of Parliament by M.N. Kaul and S.L. Shakdher it has
been held that a matter is not a fit subject for an Adjournment
Motion “‘i( it relates to action taken by authority in due administra-
tion of Law”” (Page 433). In pagc 473 of the Practice and Procedure
of Indian Parliament by S.S. More stated that ‘it must not be a
matter of ordinary administration of Law. (a) What is administration
ol Law is a matter of interpretation. Motions have been disallowed
because the matters raised by them involved no more than the ordi-
nary adminisiration of Law. Before 1920, the ordinary administration
of faw meant in the cariiest cases was rather the administratin of
jusiice ... The following matters have been held to be matters of
administration of law and as such not fit for moving an adjournment
motion in the Central Legislature: firing by Police, use of lathi or
fear gas, arrest of leaders of strike clc. by the police for the mainte-

<

nance ol peace and tranqulity.

Therefore, it is an well understood limitation on the right to move an
Adjournment Motion that the subject matter must involve more than
ordinary administration of law. In the present case what has been
gathered from the Hon.ble Home Minister that firing had to be re-
sorted to maintain the law and order involved, an Adjournment mo-
tion will not be admissible. Since the other opportunities are avail-
able to  members to raise the issuc in the House and since police
firing is not a fit subject for an Adjournment Motion, I disallow the
Motion. However, considering the importance of the matter, I would,
request the Hon.ble Chief Minister to make a statement as early as
possible.”’



4) IN CONNECTION WITH MURDER OF SHRI KALIPADA
SEN, AN EMINENT LAWYER AND PRESIDENT OF THE
UNITED MINORITIES FRONT ON 17TH SEPTEMBER, 1986.

On 10th December, 1986, Shri Ardhendu Kumar Dey raised an

Adjournment Motion to discuss the matter in connection with the

murder of Shri Kalipada Scn, a leading Advocate and President of
the United Minoritics Front Party on 17th September, 1986.
Sarbashri Binai Khungur Basumatari ,Golok Rajbangshi, Hemen
Das, Altaf Hossain Mazumdar and Sarat Chandra Sinha participated

in the discussion and spoke in support of the Adjournment
Motion.Shri Bhrigu Kumar Phukan, Minister, Home spoke about the

Adjournment Motion.

After hecaring the argument from both the  sides on the
adminissibility or otherwise of the Motion, the Speaker disallowed

the Adjournment Motion as out of order in his ruling pronounced on
11.12.86. -

The full text of the ruling announced on 11th Dec, 1986 is as fol-
lows:-

“The Hon.ble Members may kindly recall that I received an ad-
journment Motion given notice of by the Hon.Member Shri
Ardhendu Kumar Dey to discuss a matter of urgent public impor-
tance of recent occurrence regarding the murder of Shri Kalipada
Sen who was an eminent Lawyer and President of the United Minori-
ties Front and 1 allowed the Hon.Member Shri Dey to move the
motion yesterday. T have listened to the arguments put forward by
the Hon.Member Sarbasrce Ardhendu Kumar Dey, Hon.Leader of
the Opposition, Golok Rajbangshi, Hon.Member Hemen Das, Sarat
Chandra Sinha and B.K. Basumatari who spoke in favour of the
admissibility of the Adjournment Motion. I have also heard the sub-
missions of the Hon.Home Minister in this regard.

The Hon.Member while speaking on the Adjournment Motion



pointed out that scveral political murders took place in the State
during the last several months and this is certainly an act of terror-
ism. 1 am sure, no sensible person can approve such action of terror-
ism. That thesc arc heineous crimes, nobody can dispute. At the
same time .it must be admitted that these are action which are dealt
with under normal course of administration. Therefore, this can be
viewed as a mater coming within the purview of law and order.
Hon.Mcmbers have pointed out continuing during the 1st 6 months
and cven before and it is really a fact and according to Practice and
Procedure of Perliament by Kaul and Shakdher T quote™ A matter
which has been continuing for some time cannoi be raised through
an Adjournment Motion.”” In the  same book at page 422, it has also
been held that an Adjournment Motion on a matler which can be
raised under any other procedural device viz. calling attention notice,
questions, short notice questions, short duration discussions CLC.
cannot be raised through an Adjournment Motion.

The motion is no doubt very definitc and also onc of importance,
but T have my own doubt as regards the urgency of the matter. Shri
Kalipada Sen was murdered on 17th September, 1986 that is more
than about 2 months ago and as such this matter could have raised in
the house through any of the devices T have just mentioned. I am of
the definite view that any delay of a day or two in discussing the
subject will not interfere with the fair debate of the motion nor will it
result in worsening of the existing situation. We have also heard
from the submissioin of the Hon.Home Minister that several cascs
have been registered by the police. The subject matter of the Ad-
journment Motion and the charges of the cases registered by the
policc are so intimately connected that the subject matter of the
Adjournment Motion may be expected to form a part of the evidence
in the casc. But I do not rest my decision only on this ground.

In view of the reason I have just mentioned, I regret to state that the
motion is not in order and I accordingly disallow the same. However,
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‘as'T have said that no sensible person can support killing of anybody
-and since I view the incidents of killing as one of extreme gravity

and seriousness I request the Hon.Chief Minister or the Hon.Home
Minister to make a tull statement during the sitting of the House on‘;
the mauer.” ’ '

|
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5) IN CONNECTION WITH THE INCIDENT THAT TOOK
PLACE IN MOUMARI CHAPARI IN DARRANG
DISTRICT.

On 3rd March, 1987, Shri A F Golam Osmani gave a notice of an
Adjournment motion to discuss about the forced occupation of land,
looting and arson at Chawlkhowa and Moumari Chapari in the
Darrang District. Sarbasree Silvius Condpan, Hemen Das, Binai
Khungur Basumatari, Altaf Hossain Mazumdar and Abdul Jabbar
pacticipated and spoke in support of the Motion. Shri Zoii Nath
Sarma, Shri Pradip Gogoi, Minister of State, Parliamentary Affairs
and Shri Bhrigu Kumar Phukan, Minister, Home emphatically re-
futed the Adjournment Motion and spoke about its inadimissibility.
The Speaker on hearing the grounds for admissibility or otherwise
disallowed the Adjornment Motion.

The entirc text of the ruling announced on 4th March, 1987 reads as
follows:-

“I have heard the submissions of Sarbashree A.F. Golam Osmani
Silvius Condpan, Hemen Das and Binai Khungur Basumatari who
spoke about the admissibility of the Adjournment Motions. I have
also heard the submissions of the Hon. Minister of State, Parliamen-
tary Affairs and Shri Zoii Nath Sarma who opposed the Adjournment
Motion. I have also heard the Hon. Home Minsiter about the back-
ground of the incident that occured in the Moumari Chapari under
Darrang District and which has been referred in the Adjournment
Motion.

The Hon.Member are aware that admission of an Adjournment
Motion so as to interrupt the appointed order of business of the
House is subject to well understood rules and conventions. The Hon.
Minister of State, Parliamentary Affairs had rightly pointed out yes-
terday that an Adjournment Motion to be admissible must have ur-
gent public importance and must be raised at the earliest opportunity.
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To support his contention he has referred to page 422 of the Practice
and Procedure of Parliament 1 quote-

““A matter is “urgent’ only if it is of very recent occurence and
must be raised at the first available opportunity. Matters arising dur-
ing the period when the House is not in Session should be raised
on the first day the house meets. A matter which has been continuing
for sometime cannot be raised through an Adjournment Motion.”’

I quite agree with the submission of the Hon.Minister of State, Par-

liamentary Affairs that an urgent matter of public importance should
be raised at the earliest opportunity. I am of definite view that ‘ur-

gent’ as provided in the rule has always been interpreted to mean that
the matter must be raised at the earliest opporotunity and if it is not
so raised, it fails in urgency. Since the House met for the first time
after the incident on 2nd March, 1987, the notice of Adjournment
Motion should have been given on 2nd March, 1987 instead of 3rd

March. Agai.n in a matter which has been continuing for sometime
cannot be raised through an Adjournment Motion and the process of
evictioin as referred to by the Hon.Member, Shri Hemen Das in his

notice being a continuos matter
journment Motion. Because allot
including eviction are regulated in accord
visions of law and rules framed thereund
Ject matter of the Motion comes within
administration of law,

He has also reffered to another
that -’ A matter even of very
opportunity for its discussion
business within a reasonbly
Hon.Members would get adeq
the matter referred to in the
the debate on the Governor’s

cannot be raised through an Ad-

the purview of the ordinary

Passage in the same page and said
recent occurance is not urgent if an
will arise in the ordinary course of
short time and said that since the
uate opportunity to raise and discuss
notice of Adjournment Motion during
Address and even in the general dis-

ment and occupation of land
ance with the relevant pro-
er. In other words, the sub-
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cussion on the Budget, apart from raising the matter through other
procedural devices like calling attention notices, short noticc ques-
tions, etc. such matter cannot be raised through an Adjournment
Motion.”

I quite agree with the Hon.Minister of State, Parliamentary Affairs
that the notices of Adjournment Motion should have been given at
the earliest opportunity, viz on 2nd March, 1987. Again, since other
opportunities are also available to the Hon.Members to raise and
discuss this matter during the debates on the Motion of Thanks on
the Governor’s Address which has started since the day when the
matter was raised in the House. I regret to state that the notices of
Adjournment Motion are not in order and I accordingly disallow the
same.”’
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6) IN CONNECTION WITH THE SITUATION ARISEN
OUT OF (i) SYSTEMATIC KILLINGS OF LEADERS OF
PARTICULAR POLITICAL PARTIES (ii) POLICE
FIRING AT LAILANGPARA AND (iii) DEVASTATING
FLOODS IN THE STATE.

On 5th October, 1987, notices of three Adjournment Motions relat-

ing to three separate subjects were tabled by the Hon.Members, viz.

(i) Shri Altaf Hossain Mazumdar gave a notice of Adjournment to |
discuss the situation arising out of systematic killing of the leaders
of a particular political paity. |
(i) Shri Binai Khungur Basumatars gave a notice of Adjournment to
discuss the matter of police firing at Lailangpara under Dalgaon |

police station in Darrang District in the afternoon of 9t: September,
1987. |

(iif) Shri Dewan Joynal Abedin gave a notice  Adjournment to dis-
cuss the very scrious matter of repeated waves of devastating {loods
in the State which have caused untold suffering to lakhs of pcople
and the manner ip which the Government conducted rescue and reliel
operations in the aforcsaid areas.

Those matters were allowed 1o raise in the house for discussion on
7th October, 1987 in which Sarbashri Altaf Hossain Mazumdar,
Charan Narzary, A.F. Golam Osmani, Santi Ranjan Dasgupta and
Hemen Das participated and spoke in support of admissibility of (e
motion. Shri Zoii Nap Sarma. Shri Bhri eu Kumar Phukan, Minister,
Home, Shri Surendrg Nath Medhi, Minister, Law and Shri Pradip
Gogoi, Minister of State, Parliamentary Affairs vchemently opposed
the motion and spoke about its inadmissibility.

After hearing both the sides the Speaker rules the Adjournment Mo-
tion as out of order ag Per rule 57(IV) as well as the subject matter
being not fit subject for Adjournment Motion. The full Text of the
ruling announced on 9th October, 1987 is as follows:-
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~ “‘Hon.Members may kindly recall that on Sth October, 1987, I in-
~ formed the House that three Hon.Members had given notices of
~ adjournment Motions on three different subjects and that I would
~ allow the matters to be raised on 7th October, 1987. I am sure that
- all Hon.Members are aware that the Speaker has to decide admissi-
bility of Adjournment Motion in accordance with the provision of -
the rule of Procedure and Conduct of Business in Assam Legislative
Assembly. Since the incident of murder, police firing and flood on
which three adjournment Motions were brought took place quite
some time back, it was expected that Hon.Members might have
given notices of questions, resolutions, etc. on the aforesaid subjects
and there was no time for the Speaker to verify all the records within
the course of half an hour before the commencement of the session.
Besides, according to the prevailing Parliamentary Practice and Pro-
cedure the Speaker is empowered to postpone consideration of a
notice of an Adjournment Motion as pointed out by me on 5th Octo-
ber, 1987, vide pages 423 of Practice and Procedure of Parliament by
Kaul and Shakdhar. I may mention here that the subject matters of
the Adjournment Motion were different and if the incidents had
taken place immediately preceeding the Session, I would have al-
Jlowed the Members to raise them on same day. Hon.Member Shri
Altaf Hossain Mazumdar had read out certain portions from the
same book which related to giving notice Adjournment Motion at the
earliest opportunity and by giving notices on the first day require-
ment of the rule was complied with. But giving consent to raise the
matter requires consideration for various conditions for which I had
to postpone my consent for allowing the matters to be raised.

In this connection, I would like to bring to the notice of the House
that Hon.Member, Shri Altaf Hossain Mazumdar who has given
notice of an Adjournment Motion had given notice of a question on
the very subject and the question was admitted as original unstarred
Questions which reads as follows ‘‘will the Minister, Home be
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pleased to State:-

(@) The number of persons murdered from 1st January, 1986 ir
Assam for political or similar reasons and those murdered by extren;;
ists (with names address and respective case Nos), and the names

the persons arrested Casewise with address and the agency investigat-
ing the cases?

(b) Has any of these cages charge sheeted?

Since the Question had been admitted it will come before the. House
on 13th October, 1987 Similarly, resolutions have been admitted on
continuing floods in Assam and will come up before the h9use from
9th October, 1987 onwards. The notices of these resolutions have
been  given by Hon.Members, Sarbasree Zoii Nath Sarma, Deba
Kumar Bora, Bharay Chandra Narah, Ramendra Dey.

Again I may also point out that a notice of question was received by
the Assembly Secretariat on police firing at Lailangpara under
Dalgaon Police Stafion in Darrang District in the afternoon of 9th
September, 1987 given by Hon.Member Shri Abdul Jabbar.. This
question will come up for discussion on 13th October, 1987 in the
Starred  ligt of Questions. Hon.Member Shri Binai Khungur

Basumatari hag also given the notice of the Adjournment Motion on
the same Subject.

Rule 57(1v) of the Rules of Procedure and Conduct of Business in
Assam Legislatiye Assembly lays down that the Adjournment Mo-
tion shall pot anticipate a matter which has been previously ap-
pointed for congigeryio, and the questions and resolutions have al-
ready been admitteq 4pq appointed for consideration.

There is no doubt that several murders have taken place in Assam
and Police firing a1g, took place in Darrang District. T am however
very  much distressed o 00 that the Hon.Member Shri Altaf
Hossain Mazumdar has termed the murders as “‘a systematic killing
of the leaders of a Particular opposition party i.e. (Congress) in order
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to stifle democratic opposition and to silence the voice of dissent.”” I
am sure no sensible person will support such heinous crime. The
Hon.Hoome Minister in his statement made on the floor of the house
has stated that about one hundred persons were arrested in connec-
tion with various murders. It shows that the Government have taken
steps to bring the culprits to book but the Adjournment Motion has
been drafted in such a manner which unfortunately casted a reflec-
tion as if Govt. has made a systematic plan to silence the voice of
dissent. Every one knows that extremist activities have become very
common not only in India but in many parts of the world and this has
been condemned everywhere in various forums. Great anxiety has
been expressed throughout the Commonwealth Countries as to how
terrorism can be contained. We the Member of this highest demo-
cratic and authoritative forum of our state should be and must be
cautious enough in placing such matters in the floor of the House so
that the law and order enforcing machinery of the Govt. will not
loose its moral in combating terrorism in our State. So far as the
police firing is concerned, it is indeed a tragic incident and the
Hon.Minister, Home has said that the police resorted to firing to
bring the law and order situation under control. He has said that
cases have been registered and investigation have been proceeding
relating to murders and police firing.

So far as flood is concerned I need not elaborate the human suffer-
ings and loss of lives. It is, however a continuing matter. I have
heard the Hon.Members of the Adjournment Motion, other
Hon.Members and the Hon.Minister of State, Parliamentary Affairs.
The Hon.Minister of State, Parliamentary Affairs has referred to the
observation of the then Hon.Speaker, Lok Sabha who said that an
Adjournment Motion will be admissible if the question proposed to
be raised had arisen suddenly and created emergent situation,
necesitating the Adjournment of the House to take up the consider-
ation of urgent matter. I am sure the murders and the police firing
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have not created such an emergency throughout the State. The
Hon.Minister of State, Parliamentary Affairs has also referred to page ‘
422 of the Practice and Procedure of Parliament wherein it has
been stated that I quote:- i

““A matter which can be raised under any other procedural devices
viz. calling attention notices, questions, short notice questions, half an
hour discussion, short duration discussion etc. cannot be raised |
through an Adjournment Motion.”’ I quite agree with the observation |
of the Hon.Minister of State, Parliamentary Affairs in this regard. Ii
have already mentioned that questions have been admitted on the
subject of murders and police firing and resolutions have also been[
admitted on flood situation in Assam. Hon.Members will get simple |

opportunity to ventilate their grievances when these matters come up :
before the House. |

I therefore, hold the Adjournment Motions as out of orders as per rule .3

S7(IV) as well as the subject matter being not fit subject for Adjourn-
ment Motion.”’
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(7) RELATING TO GANG-RAPE PERPETRATED ON THE
TRIBAL WOMEN AT BHUMKA: ALLEGED
PROVISION OF PROTECTIVE UMBRELLA OF
INNOCENCE AND NCN-GUILT AND ALSO SERIOUS
SITUATION CREATED IN LANKA TOWN AND
OTHER PARTS OF HOJAI CIVIL SUB-DIVISION.

On 17th March, 1988, four notices of Adjournment Motion from
Sarbashri Altaf Hossain Mazumdar, D. Ardhendu Kumar Dey,
Binai Khungur Basumatari and Sarat Chandra Sinha were tabled to
discuss regarding gang-rape perpetrated on the tribal women at
Bhumka village in the District of Kokrajhar and to discuss another
matter regarding the alleged provision of protective umbreila of
innocence and non-guilt against the heinous and serious allegation of
gang-rape and to discuss the serious situation created in the Lanka
Town and other parts of Hojai Civil-Sub-Division due to uncalled for
police firing in the night of 26th October, 1987. Sarbashri Charan
Narzery, Zoii Nath Sarma, Hemen Das, Santi Ranjan Dasgupta,
Swarup Upadhyaya, Deba Kumar Bora, Bharat Chandra Narah,
Surendra Nath Medhi, Minister, Law, Pradip Kumar Gogoi, Minister
of State Parliamentary Affairs, Bhrigu Kumar Phukan, Minister,
Home, Golok Rajbangshi, Leader of the Opposition, Prafulla Kumar
Mahanta, Chief Minister participated and spoke for and against the
admissibility of the Adjournment Motions. After hearing all sides the
Speaker ruled on 18th March, 1988 that the Adjournment Motions
are not in order and accordingly disallowed both the Adjournment
Motions.

The full text of the ruling announced on 18th March, 1988 is as
follows:-

““Hon’ble Members of the House may kindly recall that yesterday
Hon’ble Shri Altaf Hussain Mazumdar, Hon’ble Shri Binai Khungur
Basumatari and Hon’ble Shri Sarat Chandra Sinha spoke about the
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admissibility of their Adjournment Motion. After several Members
spoke for and against the Adjournment Motion, the Hon’ble Chief
Minister and Hon’ble Home Minister also made a brief statement
relating to the incident of gang rape that took place in village
Bhumka in the district of Kokrajhar. |

I have heard the submissions of the Hon’ble Members and I quite
agree that the incident that took place in the village Bhumka is not
only very much shocking but one of the darkest episodes of our
time. The Hon’ble Members will agree that police atrocity has be-
come a continuous process, and I feel that police has got strength and
vitality for committing atrocity of various kind since the imposi- |
tion of emergency in our country. Several members have pointed out 1
that police atrocities were committed in the Gauhati University Hos- |
tels and in some other places; but I find that the magnitude of the

atrocity that has been perpetrated on the women of Bhumka is

unparalled and deserved to be condemned by all. We have heard that
in North Kamrup there was a  similar type of serious incident of
gang raping committed by armed personnel in early part of 1980.
The Panka incident is a living example of most heinous form of
police atrocity. From these incidents it can be said that the role of

police who is a protector of people has been reversed and such

behaviour of the police has become g continuous process and
Bhumka incident can be treated as the most heinous, heart breaking
and society ro
atrocities of such dimension is not mere an administrative problem
but it should be treated as a serious social problem. The law enforc-
ing agencies of our democratic Structure will have to think deeply for

cking episode of this continuous process. Police

adoption of such appropriate means and method by which such sex-

lust hungry vultures in the uniform can pe kept away from women
folk. I therefore, feel that we would put our heads together irrespec-
tive of party affiliation to bring about improvement in the psychol-
ogy of the police personnel by putting the matter above party poli-
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tics.

So far as the admissibility of the Adjournment Motion is concerned,
I would like to state that admission of different notices is regulated
by the relevant provisions of the rules of Procedures of the House
including precedents and conventions established over the year in the
house and elsewhere including Parliament. I quite agree with the
submissions of the Hon’ble Member Shri Zoii Nath Sarma and
Hon’ble Shri Deba Kumar Bora that an Adjournment Motion on a
matter of very recent occurence is not urgent if the same can be
raised during debate on the Motion of Thanks on the Governor’s
Address, Budget discussions etc. The Budget Session of Assam As-
sembly has begun where Hon’ble Members will get ample opportu-
nities to raise this matter along with other matters of public impor-
tance apart from question, resolution, short notice question, etc.

It has been held that an Adjournment Motion will be admisible if the
question proposed to be raised has arisen suddenly and created an
emergent situation necessitating the adjournment of the House to
take up consideration of the urgent matter. The incident of gang rape
took place on 27th January 1988 and by now various steps have
already been taken. We have heard that the act of gang rape which
comes within the purview of ordinary administration of law, Hon’ble
Gauhati High Court had also taken the cognisance of the incident
and delivered a judgement giving necessary directions to the State
Government. We have heard from the Hon’ble Home Minister that
steps had been taken to arrest all the culprits responsible for gang
rape and all have been placed under suspension. Hon’ble Home Min-
ister has also informed the house that the cases have been registered
and investigation has been proceeding against the persons respon-
sible for gang-rape. The S.P. Kokrajhar has also been placed under

suspension.
We have heard from the Hon’ble Chief Minister, Hon’ble Home
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Minister and Hon’ble Law Minister that a judicial inquiry was al-
ready orderded and Hon’ble Gauhati High Court was reciuested to
spare the services of a sitting Judge to head the Inquiry Commission
It must also be admitted that the Gauhati High Court having takeI;
cognisance of the case suggested some punishment to thf:‘:~ guilty
persons. .As indicated earlier the cases against these personschave
;efli :ﬁglstered an investigation have been proceeding. The matter
B L S e o . P e s o s
Parlia : : Ot. inister of state,
mentary Affairs has referred to Rule 59 and page 429 of Kaul

8; 1Shakdher, where it has been stated that “‘a matter which is appeal-
i‘m:e(;a{lnot be diS(.:u_ssed”, however it has been specifically men-
Conducltn tPe provisions to Rule 59.0f t-he Rules of Procedure and
= hf) Busmes_s in Assam Legislative Assembly that Speaker
Bt 18 dlscregtlon allow such matter being raised in the house
e OZISen'led V\{lth the prqcefiure or §ubject or state of enquiry if
eratiope er is satisfied that it is not likely to prejudice the consid-
Counn of suc.h matter by the Statutory Tribunal, Commission Of
; of Inquiry. In pursuance of this provision and considering the
gravity of the matter, I have allowed the Hon’ble Members to Taise
the matter in the house so that some amount of discussion might take
Place while speaking about admissibility of the Motion. Besides, it
has been made abundantly clear by the Hon’ble Chief Minister and
Hon’ble Home Minister that the State Government was keen to finc
out truth and will not shield the guilty. That the State Government
is very much sincere in finding out the truth and punishing the guilty
persons is appreciated by the Hon’ble Gauhati High Court when the
court observed that ““it is the fairness of the State Government that i
has not taken any rigid stand whatsoever so far in this litigation
bf:fore us’’. Further the Hon’ble High Court observed that *‘it prima-
rlly due to the Government’s willingness that we have passed
this order”.  From the above it will be quite clear that the State



| 21

Government has been pursuing the matter with all sincerity arnd car-
nestness. I can not therefore exercise my discretionary power ri0ic
than allowing to raise the matter as it is an appealable an cases have
been registered as indicated above.

In view of the above, I hold that the Adjournment Motion are not in
Eorder and accordingly, I disallow the same’’.
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(8) IN CONNECTION WITH SHOOTING BY TERRORIST
CAUSING INJURIES TO SHRI RAMESH PHUKAN
EX-MLA, AT NAGAON.

On 9th May, 1988, Shri Altaf Hossain Majumdar tabled an Adjourn—
ment Motion to discuss about the shooting by terrorist causing inju-
ries to Shri Ramesh Phukan, Ex-MLA at Nagaon. Sarbashri Zoii
Nath Sarma and Pradip Gogoi, Minister of State, Parliamentary Af_
fairs also participated in the discussion and spoke against the admis—
sibility of the matter.

Having heard the member who tabled the Adjournment Motion ang
the member and Minister of State who spoke against the admissibil-
ity of the Adjournment Motion the Speaker announced his ruling,
««] have heard the hon’ble Member Shri Altaf Hussain Mazumday
and Hon’ble Mi.niSter of State, Parliamentary Affairs on the admissi-
bility of the Adjournment Motion.

So far as the admissibility of adjournment motion is concerned, Y
would like to state that a subject matter of adjournment motion musg
be a very exceptional matter and must not be a matter of continuing
nature. Only tpen it is a fit subject for raising in the House in th?:;
form of an adjournment motion, In this regard I would like to quote i
the words of Speaker Mavolankar from Practice and Procedure of.
parliament by Kaul and Shakdher as follows:- ?
«“The practice has been that nothing will be introduced extrane~

ously in the order Pap.er of the day unless the occasion is of such a
character that something very grave, something which affects the

whole country. 1ts safety, its interests and all that is happening and
(he House m‘:_iSt Py its attention jmmediately. Then only an Ad-
journment Moh/?;iga“ be conceived.”” The subject matter of the,
Adjournment Mot dn as raised by Hon’ble Member Shri Ajtaf !
Hussain M2z O€s not fulfil this test. .

I therefore, quite agree with the gybmissions of the Hon’ble Member

|
!

T
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Shri Zoii Nath Sarma when he requested the Chair to give ruling
whether an Hon’ble Member will be justified in raising a matter
again and again which is not a fit subject for an Adjournment Motion
and thereby waste the valuable time of the House. In tiis connec-
tion, I want to mention that the Hon’ble Member Shri Golok
Rajbangshi gave a notice for suspension of rules of the House for
raising this particular matter and I have rejected that notice on the
Material point of some technical defects relating to the Rules of
Procedure of this House. Instead of correcting the aforesaid notice of
suspension of rules Honourable Member Shri Rajbangshi asserted
his right and staged walk out. Again the same subject has now been
brought before the House by Hon’ble Member Shri Mazumdar in
the form of an Adjournment Motion after a lapse of time. Therefore,
I quite agree with the Hon’ble Member Shri Zoii Nath Sarmah that
the act of raising matter concerning extremist activities in the form
of Adjournment Motion is totally unjustified and costing the State
exchequer heavily by wasting valuable time of the house.

The shooting incident of Nagaon which afflicted Shri Ramesh
Phukan who is belonging to a particular political party is obviously
dastardly act of terrorist activity. The terrorism now-a-days is an
unfortunate world wide phenomenon. But we have noticed its seri-
ous dimension in the State of Punjab and also we observed few stray
incidents in our State too. Every sensible man who beleives in demo-
cratic functioning of the State must condemn such terrorist activities
and must also be very careful in passing any comment on such
incident so that the law enforcing agency will not lose its moral in
combating terrorism. Now, let us consider for a moment who those
people are who resort to shooting obviously they must be extrem-
ists. Can we attribute anything to the police force of the State for
such shooting? I can blame the Govt. if Govt. do not initiate action
of condemn such terrorism. I find that the Govt. of Assam have been
condemning the extremists activities and initiated defining action for




24
arresting the culprits.

In interpreting whether a matter is urgent or not the Speaker is
guided by the technical use of the term made in the rule, i.e. a matter
to be urgent must have arisen suddenly in the nature of an emer-
gency as observed in the Practice and Procedure of Parliament. It has
also been specifically stated that: “‘a matter is ‘urgent’ only if it is
of very recent occurrence and must be raised at the first available
opportunity’’.

I have also heard the statement of the Hon’ble Home Minister who
has indicated the steps taken by the Govt. to arrest the culprits. Both
the Hon’ble Chief Minister and Hon’ble Home Minister issued state-
ments condemning the terrorist activities and we also condemn such
dastardly action. The Hon’ble Home Minister has indicated that one
person has already been arrested and further investigation has been
progressing.

In view of the above and in view of the fact that the notice of
Adjournment Motion was not given in the earliest opportunity i.e.
on 4th May, 1988 the notice is not in order. I, therefore, disallow the
motion.”’
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(9) RELATING TO KILLING OF WORKING PERSONS
AND WOUNDING THREE OTHERS AT VILLAGE
SUFRANG UNDER UNDALGURI POLICE STATION.

On 11th May, 1988, Shri Binai Khungur Basumatari tendered a no-
tice of an Adjournment Motion to discuss the matter in connection
with the killing of one person and wounding of three others at
village Safrang under Udalguri Police Station in Darrang District on
9th May, 1988 by officer-in-charge Orang Police Station. Shri Pradip
Gogoi Minister of State for Parliamentary Affairs participated and
spoke against the admissibility of the Adjournment Motion.

After hearing both sides the Speaker disallowed the Adjournment
Motion.

'The fuli text of the ruling announced on 11th May, 1988 is as fol-
lows:- :

“T'have heard the Hon’ble Member Shri B.K. Basumatari and Minis-
i ter of State for Parliamentary Affairs. I have already made my obser-
‘vations regarding raising of Adjournment Motion about 2/3 days
!before. T'am sorry I cannot agree with the observation of the Hon’ble
Members Shri B.K. Basumatari. The matter of Police firing cannot

‘be the subject matter of Adjournment Motion. So, I disallow it.”’

i
|
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(10) IN CONNECTION WITH THE MURDER OF SHRI
GIRIDHARY HARLALKA, EX-CHAIRMAN OF THE
GUWAHATI CHAMBERS OF COMMERCE.

On 10th November, 1988, Sarbashri Ardhendu Kumar Dey, Bina
Khungur Basumatari, Amritlal Basumatary, Golok Rajbanshi anc
Hemen Das gave notice of Adjournment Motion to discuss a definite
matter of urgent public importance in connection with the murder o
Shri Giridhary Harlalka, Ex-Chairman of the Guwahati Chambers o
Commerce. Shri Bhrigu Kumar Phukan, Minister Home made :
statement in reply to the points raised by the Hon’ble Members, Shy
Surendra Nath Medhi, Minister Law and Parliamentary A ffa;. an
Shri Zoii Nath Sarma, Minister Implementation of Assam Accor
also participated and clarified certain points Oppposing the admigg;j
bility of the Adjournment Motion.

After hearing all sides the Speakeer disallowed the Adjournm er
Motion.

The text of the ruling announced on 14-11-88 reads as follows:-

‘““Hon’ble Members may kindly recall that on 10th Nqv, 1988
Hon.Member, Shri Ardhendu Kumar Dey, Shri Binaj Khuney,
Basumatary, Shri Amritlal Basumatary, Shri Golok Rajbanshi an
Shri Hemen Das tabled the notices of Adjournment Motions an,
spoke about the admissibility of the Adjournment Motions, T heay,
the Hon.Members and Hon.Minister for Parliamentary Affairs fo
and against the admissibility of the Adjournment Motions, | hean
Hon’ble Home Minister also who made a brief statement on th
incident which were sought to be raised by an Adjournmen¢ Motior
I find that the purposes of raising the Adjournment Motions b
Hon’ble Members, Shri Ardhendu Kumar Dey, Shri Binai Khungu

Basumatary and Shri  Amritlal Basumatary are more or les
indentical and same.

So far as the admissibility of the Adjournment Motions are con
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cerned, I would like to state that admission of different notices is
regulated by the relevant provisions of the Rules of Procedure of the
House including the precedents, conventions estabished over the
years in the House and elsewhere including the Parliament. I quite
agree with the submission of Hon’ble Minister of Parliamentary Af-
fairs that the matter stipulated to be raised through an Adjournment
Motion can be discussed in the House by same other devices avail-
able through the provisions of Rules of Procedure of the House.

It has been held that an Adjournment Motion will be admissible if
the matter proposed to be raised has arisen suddenly and created an
emergent situation necessitating the suspension of the business of the
house for taking up consideration of the urgent matters. The instant
questions proposed to be raised through Adjournment Motions by
Hon’ble Members, Shri Ardhendu Kumar Dey, Shri Binai Khungur
Basumatary and Shri Amritlal Basumatary in the matter of murder of
an ex-chairman of the Chembers of Commerce, Guwahati, Killing of
five Bodo villagers and police atrocities respectively are in the ordi-
nary course of law and order and do not warrant Adjournment of the
House for discussing these matters by suspending the Business of
the House. Similarly, firing at a place in order to tackle the problem
of law and order does not create any emergency for discussing the
matter in the House through an Adjournment Motion as these matters
can be raised under any procedural device such as calling Attention
Notices, Questions, Short Notice Question etc. The Home Minister
also stated that Government exerted all the administrative machinery
to arrest all the culprits responsible for the incident.

In view of the above, I consider that the Adjournment Motions
tabled by Hon’ble Members, Shri Ardhendu Kumar Dey, Shri Binai
Khungur Basumatary and Shri Amritlal Basumatary are not in order
and accordingly I disallow the same.

The Adjournment Motion sought to be raised in the House by the 19
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Hon’ble leader of the Opposition, Shri Golok Rajbanshi in the matter
of tribal movement that is affecting the law and order etc. of our
State is a very sensitive and complicated one which concerns with
the integrity, stability and harmony of different sections of the
people living in the State of Assam. In order to tackle such a
problem the Government authority, the leaders of the public and the
legislators must proceed very cautiously. This problem is in fact a
continuing affair in our State. In this regard, I quote Kaul &
Shakdher’s Practice and Procedure of Parliament, page 422: “‘A
matter which has been continuing for sometime cannot be raised in
the house throgh an Adjournment Motion.”” As such, the Adjourn-

ment Motion tabled by the Hon’ble Leader of the Opposition Shri
Golok Rajbanshi is disallowed.



29
10 (A) Relating to devastating Flood of 1988.
The discussion of the matter of ‘‘this year’s devastating flood in
Assam’’ proposed to be raised through the  Adjournment Motion in
the House by the Hon’ble Member, Shri Hemen Das, is not only
serious in nature but also cxhibits the grim situation of the State
affecting the economic condition, life and property of the people. All
the Hon’ble Members are quite aware that the ravage of flood this
year is unprecedented and their cannot be a difference of opinion so
far also the question of devastation caused by the flood to the life and
property of the people. The large scale devastation and rampant €ro-
sion caused by the flood threatend the very existance of the State as a
whole. Even a large number of people in the very heart of Guwahati
had to be evacuated from the clutches of flood. Thousands of flood
affected people who were rendered homeless were forced to take
shelter in the National Highways and they were living there for
months together with untold sufferings. Therefore, the very system
of controlling the devastating nature of flood by the existing system
of embankment appears to be a total failure and needs a serious
review. The issue of non-implementation of flood and erosion
control schemes pending with the Government of India also deserves
serious discussion in this highest forum of our State.
I need hardly mention that large amount of money from the State
Exchequer were spent year after year since independence in geo-
metrical proportion but then our fate is that we are to co-exist with
the flood havoc. This is really a matter to be discussed on the floor of
the House. I fully agree with the Hon’ble Member Shri Hemen Das
with his views that this year’s flood was a deluge which caused
sufferings to our people and which can better be imagined than
described. In this connection T would like to refer to the Adjourn-
ment Motion on a similar subject moved by Late Hon’ble Member
Krishna Nath Sarma on the very first day of the first Session of
Assam Legislative Assembly on the 7th April, 1937 which was ad-
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mitted by the illustrious Speaker late Hon’ble Basanta Kumar Das i,
his historic ruling.

Considering the fact stated above, 1 could not have resisted by temp_
tation to allow the Adjournment Motion which does not suffer from
the informities of the provisions of the Rules of Procedure but sinQJ
the subject matter of the Adjournment Motion was discussed on the
floor of the House threadbare during this session on 11.11.88 througy,
the procedural device viz: under Rule 50 of the Rules of Proceduie
and Conduct of Business in Assam Legislative Assembly. I hold thy,
the necessity of discussing the matter again by way of an Adjourn_
ment Motion has been forbidden by mandatory provision of Rulg
57(III) of the Rules of Procedure and Conduct of Business in Assan,
Legislative Assembly and as such I regret very much to disallow the
same.”’ |
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(11) RELATING TO LAW AND ORDER SITUATION OF

THE STATE.
On 17 March, 1988 Sarbashi Abdul Muhib Majumdar, Binai Khungur
Basumatari and Ardhendu Kumar Dey moved three separate Adjourn-
ment Motions to discuss the Law and Order situation of the State.
Shri Bhrigu Kumar Phukan, Minister, Home made a statement on the
matter. Shri Surendra Nath Medhi, Minister clarified certain points
and opposed the admissibility of the Adjournment Motion.
Observing the points tendered from both the sides the Speaker with-
holds his consent to allow the Adjournment Motion.
The entire text of the ruling announced on 21st March, 1989 is as
follows:
‘“Hon’ble members may kindly recall that on 17th March, 1989
Hon’ble Members Sarbashri Abdul Mazumdar, Binai Khungur
Basumatari and Ardhendu Kumar Dey tabled notices of three Ad-
journment Motions and spoke about the admissibility of their
Adjournement Motions. I have heard the Hon.Members and
Hon.Minister for Parliamentary Affairs and also Hon.Home Minister
for and against the admissibility of Adjournment Motions.
I fully appreciate the anxiety which has agitated the minds of
Hon.Members about the untoward occurrence at Kokrajhar District,
Udalguri sub-division and the bomb blast at Bongaigaon which has
taken away the precious lives of innocent people and caused serious
deterioration of the law and order situation of the State. The issues
arising out of long-drawn Bodo Movement are not simple matter of
more law and order but are of great political and social importance
that related to the very existence of the composite culture and conge-
nial social structure of our state. Without slightest doubt in our minds
we must agree to the principle that every ethnic group having their
own culture, belief, faith and thought must have the right to keep
their own identity and social, political and economic rights whithin
the four boundaries of the state of Assam. I need not emphasise that




32 :

there appears a serious misunderstanding among the various ethnic
groups living an Assam. An age old unity and harmony among the
combined group of people of our State have been threatened I feel, by
this misunderstanding. I also quite appreciate the apprehension of the
Hon.Members of this august House as well as the feeling of the
ceneral public about their security and safety arising out of the
present situation. It is therefore high time to explore the possibility to
arrive at a proper solution across the table in each and every problem
whatever grave and tense. The Hon.Home Minister has also stated
before he House that the problems cannot be solved by the mere
security measure or police force and the Government is giving due
importance to the settlement by negotiation. I also feel that there
should be a common and unified approach and serious endeavour by
all concerned, specially by the Government and the representative of
the people for a correct and just solution of the problem by evolving a
formula for the settlement of the issues both political and economic
arising out of the present grave and serious situation.

Since many of the amendments, brought forward by the Hon’ble
Members for amendments of the Motion of Thanks on the Governor’s
Address which relate to the prevailing law and order situation and
also of the human rights, will afford ample opportunities to the
Hon’ble Members to discuss the matter and since the matters sought
- to be raised in the Adjournement Motions can be discussed under any
procedural device, I do not consider them tobe fit case to warant the

adjournment of the House.
Accordingly T regret very much to withhold my consent to allow

these Adjournment Motions.”’
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B. COMPLAINT OF BREACH OF PRIVILEGE (1) COM-
PLAINT OF BREACH OF PRIVILEGE AGAINST SHRI
SURENDRA NATH MEDHI, MINISTER OF LAW,
ASSAM FOR PUBLISHING AN ARTICLE IN THE
ASSAM TRIBUNE ON JULY 24, 1986.
On 6th August, 1986, Shri Golok Rajbanshi tabled a Privilege Motion
in connection with an article published in ‘“The Assam Tribune’
dated 24th July, 1986, by Shri Surendra Nath Medhi, Minister, Law.
There was a discussion on the matter and Sarbashri Zoii Nath Sarma,
Surendra Nath Medhi, Minister, Law participated and spoke against
the motion while Sarbashri Heman Das, Khar Singh Ingti, Binai
Khungur Basumatsri, Altaf Hossain Mazumdar, Silvius Condpan and
Dewan Joynal Abedin spoke in support of the Motion.
After hearing the points for an against the Motion the Speaker ruled
the motion out of order.
The entire text of the rulmg announced on 13th August, 1986 reads
as follows:-

“On 4-8-86, the Hon’ble Leader of the Opposition Shri Golok
Rajbansi tabled a notice of Breach of Privilege against thc Hon’ble
Law Minister Shri Surendra Nath Medhi as follows:-

““That the Law Minister, Shri Surendra Nath Medhi by publishing an
article on 24th July, 1986 in the daily News paper, ‘‘The Assam
Tribune’’, with the caption ‘Is the Assam Tenancy Act, 1971, A
Social Legislation’ has digraded the position of the House through
certain comments and observations he has made in the said atricle,
has betrayed the trust as custodian and defender of the said law, has
misused his position in discharging his duties as Minister and thereby
has committed a breach of privilege as a member of the said House.”’

In his article, Hon’ble Law Minister has made some academic obser-
vations on certain provisions of Assam Tenancy Act of 1971 in the

_ light of opinion received from the people by him as a public leader.
- He has narrated the historical background of the Assam Tenancy Act
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of 1971 giving reference to the Assam Temporarily Settled District
Tenancy Act of 1935 which was enacted in accordance with the
Government of India’s 1935 Act. Through a comparative analysis he
discussed the provisions of acquisition of the tenanted lands by the
tenant. According to him *“‘Such provisions ex-facie appears to be
confiscatory in nature.”” The Hon’ble Law Minister has also made j
referernce to the Assam Fixation of Land Holding Act 1935 44
amended upto. As a matter of fact Article 19(1) of the Constitution
of India guarantees to a citizen of India freedom of speech ang
expression and a member of the House cannot be denied such funda-
mental rights. The Hon’ble Law Minister has also made a rerference
to the Civil Rule 125 of 1985 Asom Pattadar Sangha which has been
pending disposal by the High Court and it has no relation with the
Breach of Privilege motion. The Hon’ble Law Minister has also made
reference about the matter examined by the State Law Commission
and he has observed as follows-’’ on a consideration of the general
protest raised by the properietors land holders and settlement holders
of lands in the State of Assam against the Act in general and Chapter
VI thereof in particular the Assam State Law Commission has taken
up the matter for consideration as to whether it will be advicable that
the State Legislature should amend the Act by deleting the entire
Chapter VI from the Statute Book.”” “’I find that Hon’ble Law Minis-
ter has used a few expresssions such as ‘‘corfiscatory nature’’ and
also attributed to the State Legislatuer that the Legilature by one hand
has allowed a person to possess 54 Bighas of land as full owner under
the Fixation of land Holding Ceiling Act and by the otherhand it is
taking away such right of ownership and possession by introducing
the Tenancy Act, 1871. Use of such expression and reference to the
Legislature and its alleged role are not happily worded and it would
have been better if such expressions were not used. However, the
article ended with an appeal to the people to express their opinion
whether the Assam Tenancy Act. 1971. Use of such expression and
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‘reference to the Legislature and it alleged role are not happily

worded and it would have been better if such expressions were not
used. However, the article ended with an appeal to the people to
express their opinion whether the Assam Tenancy Act. 1971 isa
social Legislation promoting agrarian reform.

However, it must be admitted that the Hon’ble Minsiter has given an
assurance to the general public through the press that the present
Government would take necessary action, if recomended by the State
Law Commission. This appears to be an assurance on behalf of the
Government given by the Hon. Law Minister outside the House
when there was no such occassion for giving such assurance. A Law
Minister is 2 Member of the Council of Minister and it is expected
that when something is assured to the people having relation to the
Government policy it becomes a policy matter and it would have been
more appropriate atleast from the point of view of propriety if the
Hon’ble Minister would have made such a policy statement on the
floor of Assembly before making the same outside the House.

In a system of Parliamentary Democracy under which we are work-
ing, it is inevitable and perhaps it is to be expected that there will be
criticism of Government, their policies and the action. In fact this
right to criticise, this right to draw attention to any defects in the
Governmental machinery or in their policy or in their administration
is one of the date. Here, he has mentioned that -”’a person is entitled
to possess 50 bighas of and plus 4 bighas as orchard, total being 54
bighas at all places including all towns excepting the city of
Guwahati. Thereafter the Hon’ble Law Minister has indicated in the
article that -~>The provisions of Chapter VI of the present Act are
going to frustrate the provisions of the Ceiling Act. Thus, the State
Legislature by one hand has allowed a person to possess 54 bighas of
land as full owner under the Ceiling Act and by the other hand it is
taking away such right of ownership and possession by introducing
the Tenancy Act of 1971. The Provisions of one Act are in direct land
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conflict with the other. So, it is extremely necessary to reconcile and
for that purpose the provisions of the Tenancy Act, more particu-
larly those under Chapter-VI thereof, have to be amended and/or
deleted.”’ .

I am of the view that whatever has been stated by the Hon’ble Lay,
Minister is nothing but about the provisions made in the concerneq
Acts. He is of the opinion that while the Assam Fixation of Ceiling
of Land Holdings Act, 1956 has conferred rights to an individual tq
possess 54 bighas of land in total, the Tenancy Act of 1971 hag
empowered the raiyat to acquire the ownership of the land possessed
by him for a period of 3 years on payment of 50 times the annual rate
of land revenue payable for such land. Thereafter, the Hon’ble Law
Minister has referred the Constitution (Forty Seventh) amendment
Act of 1984, the present Tenancy Act of 1971 and the Amendment -
Act 1974, whereby some provisions of the original Act have been
amended, have been included in the Ninth Schedule to the Constitu-
tions of India against Entry Nos. 189 and 190. Thus, the said two |
Acts have been placed under the protective umbrella of the Ninth
Schedule to the Constitution and are beyond the pale of challenge in
the Court of Law. A plain reading of the Constitution (Forty Sev-
enth) Amendment Act 1984 will show that the various Acts pertain-
ing to land reform and ceiling on agricultural land holdings had been
included in the Ninth Schedule to the constitution as a Social Legis-
lation so that the provisions of these Acts can not be challenged in |
Court of Law. Itherefore, do not find any other ground not to treat |
the Acts in Ninth Schedule as Social Legislation. Because the Acts
included in the Ninth Schedule to the Constitution as a Social Legis-
lation. So that the provisions of these Acts cannot be challenged in a
court of Law. I,therefore, do not find any other ground not to treat
the Acts. Schedules are definitely meant for the upliftment of the
downtrodden people from political, economic, and social bondage.
His observation regarding ignoring the interest of the proprietor or

?.
¢
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|
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holders is his own and he is quite free to express his opinion. Impor-
tant principles underlying the working of parliamentary democracy, I
may also add that it is easy to recognise cases where there may be
honest differences of opinion in regard to policy on the one hand and
on the other hand, where any criticism is said to be based on facts,
such criticism must state facts as they exist. In the present case
Hon’ble Minister of Law has expressed his views and opinion about
the provisions of two Acts according to his own way of understanding
the various provisions of the Act as they exist. Let us remember that
the whole controversy arose as a wide issue in the course of examin-
ing the various aspects of the two Acts.

I am, therefore of the opinion that the impungened articles read as a
whole does not constitute a breach of privilege or contempt of the
House. I think the apprehension of the Hon’ble Leader of the Oppo-
sition seem to have arisen out of a possible misunderstanding of the
interpretation given by the Hon’ble Law Minister. After goine
through the article carefully it appears to me that the article as Z
whole has not ridiculed the Legislators or the House as a whole
Since there is no prima facie case of breach of privilege, I regret m);
inability to refer the matter to the Committee of Privileges.”
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2) NOTICE OF BREACH OF PRIVILEGE AGAINST THE
EDITOR, STAFF REPORTER, PROPRIETOR AND
PUBLISHER OF ‘ASOM BANI’ FOR PUBLISHING A
NEWS ITEM DATED 27TH MARCH, 1987.
On 10th April, 1987 Shri Sheikh Saman Al tabled a notice of Breact
of Privilege Motion against the Editor, Staff Reporter, Proprietor an¢
Publisher of ‘Asom Bani’ for publishing a news item under tp.
caption *‘RRffbs Siwes MRAYFTE SF>H &fw” in its issue dated 27y
March, 1987.
There was a discussion on the motion in Wthh Sarbashri Shys
A.F.Golam Osmani, Binai Khungur Basumatari, Altaf Hossaip
Majumdar and Joynal Abedin participated and spoke in support of the
motion while Sarbashri Zoii Nath Sarma, Kumar Deepak Das, Debg
Kumar Bora, Surendra Nath Medhi, Minister, Law, Pradip Gogoj,
Minister of State Parliamentary Affairs, Prafulla Kumar Mahanta
Chief Minister also participated and spoke against the Motion.
After hearing both the sides the Speaker announced his ruling as follows:~
I have heard the views of the Hon’ble Chief Minister, Hon’ble
Minister, Law and Hon’ble Minister of State, Parliamentary Affairg_
The notice is not in order as the same has not been given in time. The
news item appeared in Asom Bani on 27th March, 1987 when the
House was sitting and the notice on privilege was given on 6.4.87.
Therefore, it has not been filed on the earliest opportunity. In thig
regard, I would like to say that this should be raised by a member at-
the earliest opportunity. :
On the other hand it does not fulfil the requirement of Rule 159 :
U.M.F. also has not issued any contradiction in regard to the news .
item. Since it was not raised at the earliest opportunity, the matter is .
not properly placed in time. The paper has not specificaly mentioned
the names of two Members and accordingly it can be treated as vegue. |
I therefore cannot allow this notice and accordingly this notice is

disallwed.
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2(A) RELATING TO THE CONSTITUTION OF HOUSE
COMMITTEE FOR INQUIRY INTO THE POTATO
SEED SCANDAL. .
I hereby inform the Hon’ble Members of the House that in reply to

Starred Question No.29 asked by Hon’ble Member Shri Hemen Das, .

the Hon.Minister, Agriculture Shri Nilamani Das said that the price of
potato was fixed at Rs. 7.40 paise. In reply to another Supplementary.
Question as to who and how the potatoes were purchased,. the
Hon.Minister, Agriculture replied that the potatoes were purchased by
the Seeds Corporation after inviting tender and the price of Rs.7.40
paise per K.G. was fixed taking into consideration all other expenses,
the Hon.Member, Shir Hemen . Das then challenged the
Hon.Agriculture Minister that at no time the price of potato was Rs
6.50 per K.G. in Assam and he challenged that if it could be proved
that potato was sold in Assam market at Rs. 6.50 per K.G. at the time
when this potato was purchased at Rs. 7.40 per K.G. by the Seeds
Corporation, he would resign. He also demanded to constitute an
Enquiry Committce to enquire into the whole matter. The
Hon.Member, Shri Zoii Nath Sarma, also wanted to know the total
amount spent for purchasing these potato seeds and whether the
Hon’ble Minister knew that uncertified seed potatoes were purchased
from Fancy Bazar. In this connection, I have also perused the state-
ment of the Hon.Chief Minister made on 18-12-86 when he himself
admitted that the Seed Corporation was not functioning well and that
uncertified seeds were purchased from Fancy Bazar. From the replies
to Starred Question No.29 and supplementaries thereon the following
points emerged:

That in the year 1986 the Government procured 31,450,135 quintals
of seed potato and 2,973,32 quintals of wheat for distribution
amongst the flood affected cultivators and the procured price of po-
tato was Rs.750.00 per quintal, after taking into account the cost of
transport etc. and wheat at Rs.455.00 per quintal.

1
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The seed potato was purchased by the Assam Seed Corporation by
‘calling tenders and these were certified seeds. The suppliers of seeds
were traders.
Shri Hemen Das asserted that nobody in Assam, not even in India,
purchased potato at Rs. 7.50 paise per K.G. in the year 1986. Shri
Zoii Nath Sarma alleged that in the name of purchasing certified
potato seeds potato was purchased from Fancy Bazar, Guwahati and
that these were uncertified. ‘
The Minister, Agriculture said that at theat time the potato was sold at
Rs. 6.50 paise per K.G. in the outside market. After taking into ac-
count the cost of transport the rate per K.G. came upto Rs. 7.40 in
Assam, and the rate was ‘Cciermined by calling for tenders. With
regard to the allegation of Shri Zoii Nath Sarma that the potato was
actually purchased from Fancy Bazar, Hon.Minister said that the alle-
gation was partially correct and that it first came to the notice of the
Hon.Minister himself and he stopped distribution of seed potatoes.
The contention that the potato was purchased from Fancy Bazar and
not from outside also finds corroboration from the speeches of the . |
Hon.Chief Minister made in the House as far back as on 18-12-86. i
The reply of the Hon’ble Minister, Agriculture that seed potato was
purchased at Rs. 7.40 per K.G. has created some apprehension in the |
minds of the people and in order to remove the apprehension, I feel g"
that the matter should be thoroughly enquired into. Accordingly, I :
constitute an Inquiry Committee with three Hon’ble Chairmen of i
three Financial Committee as follows:-
1. Shri Abdul Mugtadir Choudhury, Chairman, Public Accounts Committee.
2. Shri Dinabandhu Choudhury, Chairman, Estimates Committee. '
3. Shri Kumar Deepak Das, Chairman, Public Undertakings '

Committee.
I also appoint the Secretary, Assam Assembly as the Secretary to the
committee. The Committee will submit its report within three months
from the date of constitution.”’

Sl .
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(3) NOTICE OF BREACH OF PRIVILEGE AGAINST
MINISTER FOR MAKING INCORRECT STATE- ‘
MENT, DURING THE REPLY TO A QUESTION. ‘
On 13th October, 1987 Sarbashri Maziruddin Ahmed, Binai Khungur }
Basumatari and Shri Zoii Nath Sarma gave three notices of Breach of
Privilege against the Minister for making incorrect statement during
the reply to a question. Sarbashri Hemen Das and Altaf Hussain
Majumdar also participated and spoke on the Motion.
After hearing the views expresssed by the Hon’ble Members the
Speaker announced his ruling as follows:-
““So far as the notice of Hon’ble Shri Maziruddin Ahmed is con-
cerned, the procedure has been laid down as follows.
‘‘In case where it is alleged that a Minister or & Member has made an
incorrect statement in the House, the procedure for inviting the atten-
tion of the House to such matters is laid down under Direction 115 of
Directions by the Speaker, Lok Sabha which reads as follows:- |
(1) A member wishing to point out any mistake or inaccuracy in a
statement made by a Minister or any other member shall, before
referring to the matter in the House, write to the Speaker pointing out
the particulars of the mistake or inaccuracy and seek his permission to
raise the matter in the House.
(2) The member may place before the Speaker so evidence as he may
have in support of his allegation.
(3) The Speaker, may, if he thinks fit, bring the matter to the notice
of the Minister or the Member concerned for the purpose of ascertain-
ing the factual position in regard to the allegation made.”’ '
I have requested to Hon’ble Minister, Co-operation to ascertain the
factual position and on receipt of the reply I shall give my decision.
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4) COMPLAINT OF BREACH OF PRIVILEGE AGAINST
SHRI LAKHI PRASAD LAHKAR CRITICISING
SPEECH AND OBSERVATION MADE BY SHRI
BHARAT CHANDRA NARAH IN THE FLOOR OF THE
HOUSE.
On 16th October, 1987, Shri Bharat Chandra Narah tabled a Breach
~ of Pr1v11ege against Shri Lakhi Prasad Lahkar for criticing his speech
and observation made in the House about the functioning of the As-
sam Electricity Board. After observation the Speaker annonced pjs
ruling as follows:- ]
I have received a notice of Breach of Privilege given by
Hon.Member Shri Bharat Chandra Narah against Shri Lakhi Pragaq
Lahkar for criticising his speech and observation made in the hoyge
about the functioning of the Assam Electicity Board. The matter jg
under my examination.
Hon.Member may kindly recall that I assured the House on 9th Octo-
ber, 1987 that I would constitute an Enquiry Committee to go ipto
the various aspects of the functioning of Assam State Elecricity
Board as desired by Hon.Members of both sides of the House. After
examination, I have found that the State Electricity Board is a Publjc |
Undertaking established by a State Act and activities of this Boardl
like other Boards are required to be examined by the Committee op ;
Public Undertakings constituted by the house and the Assam State !
Electricity Board is included in the fourth Schedule of Rule 268 of | |
the Rules of Perocedure and Conduct of Business in Assam legislative |
Assambly to bring it under the direct purview of the Legislature.
In view of the fact. I find that if a separate Inquiry Committee is
constituted the work of the Inquiry Committee will overlap with the
work, duties and functions of the Public Undertakings Committee.
I, therefore, constitute the Inquiry Committee with the Members of
the Committee on Public Undertakings with the following Members.
!

1. Kumar Deepak Das, |

|
~ |
. i
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2. Shri Pradip Hazarikia.
3. Shri Santi Ranjan Dasgupta,
4. Shri Holi Ram Terang,

5. Shri Gautam Ray.
I also appoint the Secretary, Assam Legislative Assembly as the

Secretary to the Inquiry Committee in pursuance of Rule 199 of the
Rules of Procedure and Condcut of Business in Assam Legislative

Assembly.
TERMS OF REFERENCE

1.

2.

6.

Whether there has been power crisis in the State and if so what
are the reasons?

What are the reasons for which there have been frequent power
failures throughout the State?

Whether the Assam State Electricity Board has been able to
generate adequate internal resources to finance its growth and if
not what are the reasons?

What is the financial result Planwise and what are the reasons
attributable to the lossess if incurred by the Assam State
Electricity Board?

Whether the Financial, Personnel and Management policies of
the Board are sound and if not what is to be done to streamline
the same?

What are the ills and maladies from which the Board has been
suffering and what should be done to remove them?

The Inquiry Committee will submit its report within six months after
an indepth study of all aspects by making a comparative study of the
functioning of few State Electricity Boards set up by other State
Governments and will suggest measures and steps for improving the
functioning of the Assam State Electricity Board so that it can play

the role assigned to it.”’
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5. COMPLAINT OF BREACH OF PRIVILEGE AGAINST
THE HOME MINISTER FOR STATEMENT MADE BY
HIM IN THE FLOOR OF THE HOUSE ON 18TH
MARCH, 1988. |
On 29th March, 1988, Shri Golok Rajbangshi the Leader of the Op-
position gave a notice of Breach of Privilege Motion against Shri
Bhrigu Kumar Phukan, Home Minister of Assam for a statement
made by him in the floor of the House on 18th March, 1988 in
connection with Lathi Charge by police on a procession of Youth
Congress(I) and others on 17th March, 1988. Participating in the
discussion Sarbasree Zoii Nath Sarma, Surendra Nath Medhi, Minis-
ter of Law, Bhrigu Kumar Phukan, Minister Home and Pradip Gogoi,
Minister of State, Parliamentary Affairs spoke against the motion.
After hearing the arguments for and against, the Speaker ruled the
motion out of order on 19th April, 1988.
His ruling reads as follows:-
«sHon.Members of the House may kindly recall that I reserved my
ruling on the privilegg motion moved by Hon. Leader of the Opposi-
tion -Shri Golok Rajbz.mshi against the hon.Home Minister. Shri
Rajbanshi has alleged in his notice of breach of privilege that the
Hon.Home Minister while making the statement about assault by
olice On the processionist \\iho came to Dispur to submit 2 memo- |
randum 10 the Speaker Co.mmlttee’s a breach of privilege by mislead- |
ing the House by suppressing the following material facts:- ‘
1. That in the statement the Home Minister never disclosed that
many persons were assaulted by the police after they were arrested
an were peaten up while they were brought to the temporary jail
(ructed ;ear Super Market from Ganeshguri where they have
ested.
{he Home Minister intentionally suppressed that Deputy Com-
Kamrup and Superintendent of Police, Kamrup were per-

r’ . .
y jnvolved 10 this assault.
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3. That the Home Minister in his statement never mentioned that male
police persons assaulted female processionists causing severe injuries
to two who were removed to Medical College Hospital for treat-
ment by Police in Ambulance.
4. That the Home Ministr never mentioned that the Police Officers,
- Constables used lathis to beat the processionists who were peaceful.
5. That the Home Minister by his statement has given a wrong picture
suppressing the actual facts and thereby has committed a breach of
privileges under the rules.
In this connection I am constrained to observe that the Hon.Member
Shri Altaf Hossain Mazumdar while raising the matter accused the
Government of demoralising the police force and said that I quote-
‘“That Police force has been demoralised by the Government to such
an extent that they do not hesitate to go for raising our womenfolk
and commit other heinous crimes’’. This observation is really most
unfortunate as if police has used force or lathi for the first time in
Guwahati while dealing with the processionists for maintaining law
and order. :
It is not understood from the grounds stated by the Hon.Leader of the
Opposition how the Hon.Home Minister suppressed facts and hereby
mislead the House. As far as I can understand and in accordance with
Parliamentary Practice neither any yardstick nor any norm has been
prescribed or laid down anywhere according to which a statement
should be made by a Minister. Therefore, a Minister is at liberty to
make a statement touching the main part of an incident or a matter. If

‘minute details of a particular incident is not mentioned in the state-

ment it can be said as supression of fact. The statement was made in
reply to a ‘‘Zero Hour'* matter which is not put down in the List of
Business for which it is also not possible to spare considerable time of

the House.

1 have gone through the statement made by the Hon.Home Minister

and I found that the statement of the Home Minister indicates all the
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important aspect of the incident. Even if the statement contains inac-
curacy, it does not constitute breach of privilege as indicated by the
hon.Minister of State, Parliamentary Affairs from the Practice and
Procedure of Parliament by Kaul and Shakdher. The Minister has a
right to correct his statement whenever it is found to be incorrect.

I would like to remind the Hon.Members of the House that the
foundation upen which the Parliamentary privileges rests is the main-
tenance of the dignity and independence of the House and of its .
Members. Therefore we must keep, this important-points in our mind ;
while deciding whether a Member or a Minister has committed any |
breach of privilege. I had made it abundantly clear that unless there |
are Ministers that cannot be a meeting of the House and therefore a
Minister occupies a position of dignity and authority. The statements
made by the Hon.Ministers have their own sanctity as the same are
made on the scared floor of the house. But the manner in which the '
Statement has been challenged, I am afraid, the debates of the House
will loose their impact and sanctity.

In view of what I have mentioned, I do not find any materials to
support the contention of the Leader of the Opposition that the
Hon.Home Minister suppressed any material facts of the mc1dent to
mislead the House. I, therefore, disallow the privilege motion.’

e e . ————
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(6) COMPLAINT OF BREACH OF PRIVILEGE

AGAINST “AGRADOOT’”’ FOR PUBLISHING A

FALSE, FABRICATED AND DISTORTED

STATEMENT IN ITS ISSUE DATED 20TH MARCH,

1988.
On 30th March, 1988, Sarbashri Keshab Chandra Gogoi, Silvius
Condpan, Zoii Nath Sarma gave a notice of Breach of Privilege
agaisnt the ‘Agradoot’ for publishing a false, fabricated and distorted
statement in its issue dated 20th March, 1988.
After hearing their submission the Speaker announced his ruling on
20th April, 1988. _
The entire ruling reads as follows:-
‘“The Hon’ble Members of the House may kindly recall that when the
Hon’ble Member Shri Zoii Nath Sarma raised a motion of breach of
privilege agaisnt the Editor, Reporter and Publisher of ‘Dainik
Asom’ on 29th March, 1988 for publishing a distorted version of the
- proceedings of the House dated 17th March containing statement
made by the Honb’ble Home Minsiter and I reserved my ruling. I
have carefully gone through the news item and found that in the
beginning of the news item their has been some inaccurcy but if the
news item is read as a whole it will appear that the reporter has given
a clear picture of the proceedings of the House at page 2 of the paper.
Although their seems to be a slight wrong reporting in the beginning
of the news but at the end of page 2 of the paper the proceeding of
the House appears to be in order.
In view of the prevailing Parliamentary Practices, publishing a slight
incorrect proceedings due to pandemonium in the House can not by
itself be a breach of privilege and contempt of the-House unless it is
coupled with the motive of directly or indirectly bringing such House
into odium, contempt or ridicule. In the instant case no motive on the
part of the Editor/Reporter can be easily inferred. Therefore, there
seems to be no question of breach of privilege. Accordingly, I



48

disallow the notice.

I have also reserved my ruling on the privilege motion moved by

Hon’ble Member Shri K.C. Gogoi and others against the newspaper

‘Agradoot’ for the alleged publication of a false fabricated and dis-

torted statement in its issue dated 20.3.88. I have gone through the

news item and the notice of complaint but I do not find any namc of
- members making any statement or speech issued in the house which

has been fabricated by the newspaper nor has there been any com-
distorted version of the proceedings.

plaint against the publication of !
The expression ‘Statement’ is therefore, without the name of the
member who has made such a statement and which was fabricated_

item has made a reference (o

ve | i the news
-All that I have found is that, 1
the behaviour of some Hon’ble Members belonging to Congress(I)

. arty inside the House whose names are mentioned in the
L:g;ilziglzr:e ;);;iyK,c. Gogoi, Shfi Silvius Condpan, Shri Rameswar
% 1szo war, Shri Abdul Mugtadir Choudhury, Smti. Amiya Gogoi
etcz while sitting in their seats. If the news .ite'm contained distorted
ver.s’,ion ofa statement Or 2 speech or proceedings of the House, then it
would have been possible to make out a case of breach of Privilege.
But it is not poss1bl‘e to make out a case of Breach of Privilege on the
pasis of 2 ersonal mté.:l:ference f’f the paper.

In view © the prevailing Parliamentary Practice, there is neither a
question of breach of anﬂege nor a breach of propriety. Accord-

allow the notice of the breach of privilege.””

ingly, I dis
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(7)  COMPLAINT OF BREACH OF PRIVILEGE AGAINST
THE EDITOR, PUBLISHER AND CORRESPONDENT
TO THE NEWS ITEM OF THE STATEMENT
RELATING TO THE NEWS ITEM CORRUPTION
CHARGES AGAINST MAHANTA?
'On 16th November, 1988, Shri Debeswar Bora raised on the floor of
“the House a notice of Breach of Privilege Motion agaisnt the Editor,
Printer, Publisher and Correspondent of ““The Statesman’’ relating to
the news item’ corruption charges against Mahanta’ in its issue dated
12 November, 1988 participating in the discussion Sarbarashri Santj
Ranjan Das Gupta and Surendra Nath Medhi, Minister, Parliamentary
Affairs etc. spoke against the admissibility and otherwise of the
Motion. :
After hearing the views for and against the Breach of Privilege Mo-
tion the Speaker announced his ruling which reads as follows:-
““There is another complaint of breach of privilege against the Editor,
Printer, Publisher and the Correspondent of the News pPaper “‘Stateg-
}nan” (Shri Arup Chanda) for publishing a news item with the cap-
gion “‘Corruption charges against Mahanta’> dated 12-11-88 by the
Hon.Member Shri Debeswar Bora under Rule 156 and 159 of the
Rules of Procedure and Conduct of Business in Assam Legislative
Assembly.
I'he Hon.Member Shri Bora has contended that the above news item
yublished at page 9 of the issue of the Statesman dated 12-1 1-88 with
he above caption which has no relevance with the contents of the
yews item. The paper being a widely circulated one throughout the
ountry has caused great harm, to the Hon.Chief Minister of
nd lowered the prestige and integrity of the Chief Minister Shri
rrafulla Kumar Mahanta in the estimation of the public. In this cop-
ection I would like to state that there is no assertion by the
Jon.Member of the privilege motion Shri Bora that any rejoinder was
;sued by the Hon.Chief Minsiter against the aforesaid news itemg

|
|
1
|
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and th.at it was nof published by the news paper which published thei
gews item in question. The person affected by any news item pub-!i
lished in any paper, which he feels, lowers his dignity in the estima- n
tion of the public is to issue a rejoinder denying the report. If it is not i
published by the paper concerned after receipt of the rejoinder then E
only it will amount to breach of privilege. Moreover, the malafide of !
the paper is not asserted by the Hon.Member Shri Bora. |
In this connection I fully agree with the submission of the Hon’blej

Member Shri Santi Ranajan Dasgupta that the Hon’ble Chief Minsitep

has got a separate publicity wing to issue rejoinder in such matters tyyy;

it appears that no rejoinder was issued by the Hon’ble Chief Ming; o
through that wing. Speaker was also not informed about any g, erE
rejoinder either by the Hon’ble Chief Minister or by the mover of tﬁh _
privilege motion.’ e
Therefore, I hold that it is not a fit case to give any consent

raising the matter before the House as breach of privilege.*’ for ]
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8. COMPLAINT OF BREACH OR PRIVILEGE AGAINST

THE ‘NATUN DAINIK’ FOR PUBLISHING THE

EXPUNGED STATEMENT MADE IN THE HOUSE BY

SHRI ATUL BORA MINISTER, P.W.D. )
On 18th November, 1988 Shri Nagen Sarma raised a complaint of
‘Breach of Privilege Motion on the floor of the House against the
‘Natun Dainik’ for its news item relating to an expunged statement
made by Sri Atul Bora, Minsiter, P.W.D. during the reply to a matter
raised by Shri Chandra Mohan Patowary. There was a discussion on
the admissibility or otherwise on the motion. After hearing the argu-
ments for and against the motion from Sarbashri Chandra Mohan
Patwary, Abdul Muhib Mazumdar, KumarDeepak Das and Surendra
Nath Medhi, Minister, Parliamentry Affairs the Speaker announced
his ruling which reads as follows:-
“‘I have heard the submission of Hon.Member, Shri Nagen Sarma and
others on a matter of complaint of breach of privilege against the
news item published in the *Natun Dainik’ in the matter of expunged
statement of Hon.Shri Atul Bora, Minister, PWD etc. on 16.11.88 in
reply to a matter raised by Hon.Member Shri Chandra Mohan
Patowary during Zero Hours. I have also heard the submission of
Hon.Law Minister regarding the admissibility of the raising of the
complaint of breach of privilege.
In the instant case of complaint of breach of privilege brought by
Hon.Member Shri Nagen Sarma, I refrain from and not in lined to g0
deep into the merit constituting the breach of privilege. Nevertheless,
I firmly and emphatically assert that Hon.Members being the repre-
sentative of the people should maintain the decorum and dignity of
the house while raising a matter or replying to it. Legislature is the -
citadel of democracy and all the Hon.Members are required to up-
hold the very spirit of democracy. The word and expression used by
Hon.Minister, PWD, Shri Bora against the Hon.Member Sri Nagen
Sarma are unfortunate. I believe the Hon. Members will refrain
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fron.1 f:astigating each other and maintain a harmonious relation while
participating any matter in the floor of the House. So with a heavy
heart I had to expunge the unbecoming words from the proceedings
of the House on 16.11.88 I earnestly hope that the Hon.Members
were particularly the Minister should be cautious in expressing their
words and expression in future to keep the dignity of this House,
Secondly, the press should also be careful in publishing the proceed.-
ings of the House in their Newspaper. Though the press has freedom
of expression to publish the debates of the House for information of
the General Public they should be careful about the prestige, dignit
and honour of the Hon.Members of the House. I would, thereforey
like the press be more circumspect and careful whlle reporting the

proceedings of the House.
Therefore, I hold that it is not a fit case to give consent for rmsmg as

a breach of privilege.”’
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9. COMPLAINT OF BREACH OF PRIVILEGE AGAINT

THE CHIEF MINISTER OF ASSAM FOR ALLEGED

FALSE STATEMENT MADE BY HIM ON THE FLOOR

OF THE HOUSE. o
On 16th November, 1988 Shri Ardhendu Kumar Dey raised a com-
plaint of Breach of privilege Motion agaisnt Shri Prafulla Kumar
Mahanta, Chief Minister for alleged false statement made by him on
the floor of the House. ’
There was a discussion on the admissibility and otherwise of the
motion and Sarbashri Santi Ranjan Dasgupta, Golok Rajbangshi,
Surendra  Nath Medhi, Minister, Parliamentary Affairs, Heman Das,
A.F.Golam Osmani and Kumar Deepak Das expressed their views.
After hearing the submission of the Hon.Members and Minister, the
Speaker announced his ruling on 18th November, 1988.
The full text of the ruling reads as follows:-
‘I now come to the question of breach of privilege given notice of
the Hon.Member Shri Ardhendu Kumar Dey against Hon.Shri
Prafulla Kumar Mahanta, Chief Minister of Assam.
On 14th November, 1988 Hon.Shri Ardhendu Kumar Dey gave no-
tice of complaint of breach of privilege under Rules 158 and 159 of
the Rules of Procedure and Conduct of Business in Assam Legislative
Assembly agaisnt Hon.Shri Prafulla Kumar Mahanta, Chief Minister
of Assam for giving wrong information and concealment of facts in
his reply to starred question No.11. dated 9.11.88. Shri Dey con-
tended in his notice that Hon.Chief Minister while replying to
Unstarred Question No.322 dated 30.3.88 asked by Hon.Member
Shri Shahidul Islam during the Budget Session, 1988 stated that per-
mission was given to 65 candidates for supplying Railway Sleepers.
The list of containing the names of candidates was placed on the table
of the House. :
Shri Dey contended that the name of Shri Damodar Jodhani was
found in the list placed in the table of the House at S1.26 amongst the
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candidates who were granted permit for supplying Railway Slippers.
He also contended that in reply to Starred Question No.11 dated
9.11.88 asked by him about the fact as to whether one Shri Damodfar
Jodhani had been given permit for supplying Railway Slipper by the
present Government. The Hon.Chief Minister stated that “(¥) o e
=1 1 S Shri Dey further contended that the Chief Ministef con-
cealed the facts from the members and willfully and delibefately:
misled the House by giving wrong information. '
I have carefully examined the contents of Unstarred Questio
dt. 30.3.88 asked by Hon.Member Shri Shabidul Islam an
plies thereon. I also deeply considered the contents Starred !
No.11 dated 9.11.88 asked by Member Shri Ardhendu Kumar Dey:
and oral replies given by the Hon. Member Sri Ardhendu K, pey and|
oral replies given by the Hon.Chief Minister alongwith the supple-
mentary thereto. I have also patiently heard the submission by §
Hon.Mover of the complaint of the breach of privilege and other’
Hon.Members viz.Sarbashree = Santi Ranjan Dasgupta, GOI(?k
Rajbanshi, Heman Das, A.F. Golam Osmani in support of the said.
motion. T have also heard the submission of Hon.Shri Surendra Na‘th |
Medhi, Minister of Law and Parliamentary Affairs. Now the Main
issue to be decided is whether the word “srsfe” ‘(leave, admiSSion,
permission) and the words ““e@t #fa” (licence) are constructed O carry
the same meaning. As per the Glossary of Administrative and O'fher'
terms published by the Government of Assam I find that ther€ 1S a'
vital difference in the technical meaning of these two words,”” “SI=
sfa” and “sefe” as per the above mentioned glossary “S/@t #d” Means.
licene and the word’”’ “Sfe” ‘‘means leave, admission and permis- .
sion. In answering to the Starred Question No.11 dt.9.11.88, the"
Hon.Chief Minister has stated that”*. (st »i@ i @RIaR ) ;
It means no licence was issued and in reply to unstarred queSﬁOHE
No0.322 dt. 30.3.88 Hon.Chief Minister had stated that “GR AR ¥¢ &'
it Caet 4f3tet s @ R it means permission were given 1O 65

o No.322|
d the re-|

Question |
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candidates for supply of sleepers.

From the above facts it appears that the meaning of “swEt #4@” “‘and”’

“SEfe” ““is not same and carries a different connotation. So there

cannot be any wrong information in the reply of the Hon.Chief Minis-

ter in the relevant questions as contended by Hon.Member Shri

Ardhendu Kumar Dey.

It is also well established that an untrue or incorrect statement made
on the floor of the House does not constitute a breach of privilege. In
this connection, I agree with the Practice and Procedure of Parliament
by M.N. Kaul & S.L. Shakdher at page 234 which I quote’’ in order
to constitute a breach of privilege of contempt of the House it had to
be proved that the statement was not only wrong or misleading but it
was made deliberately to mislead the House. A breach of privilege
can arise only when the Member or the Minister makes a false
statement or incorrect statement willfully, deliberately and with
knowledge’’. “‘Incorrect statement made by a Minister cannot make
any basis for a breach of privilege.”’

I would like to refer to the ruling of Hon.Speaker Late Ramesh
Chandra Baruah in a complaint of breach of privilege for an incorrect
statement moved on 14th February, 1975 in our own legislature that, I
quote “‘regarding the question of breach of privilege by the Chief
Minister, I think, whatever may be of his intention but he is the leader
of the House and so the question of privilege not be brought in such a
way.”’

I am, therefore, satisfied that no prima facie breach of privilege has
been made up an accordingly I withhold my consent to raise the
motion for breach of privilege.”’
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10. COMPLAINT OF BREACH OF PRIVILEGE AGAISNT
THE CHIEF MINISTER, ASSAM, CHIEF SECRETARY,
ASSAM, COMMISSIONER AND SECRETARY OF |
FINANCE DEPARTMENT, ASSAM AND TREASURY |
OFFICER, DISPUR REGARDING STOPPAGE OF }
DRAWAL OF SALARY BILLS ETC. BY M.L.A.s B
On 16th November, 1988, Hon.Minister Shri Abdul Muhibl
Mazumdar rpqved a Motion of Breach of Privilege against the Hon.()}
Finance Minister, that is Hon.Chief Minsiter incharge of Finance,.
(2) Chief Secretary, Assam, (3) Commissioner and Secretary of Fi-
.nance Department and Treasury Officer of Dispur Treasury. He was |
supported by Hon. Member Shri A.F. Golam Osmani, Hon.Shii
Surendra Nath Medhi, Minister, Law etc. made a submission in reply |
to the points raised. The Speaker held the Motions as out of order
with the following rulings:- {
~ «Now I propose to proceed with the question of admissibility of |
Breach of Privilege Motion tabled by the Hon.Member Shri Abdul
Muhib Mazumdar under Rule 158-59 of the Rules of procedure and
Conduct of Business in  Assam Legislative Assembly agaisnt 1)
Hon.Finance Minister i.e. Hon.Chief Minister, 2) Chief Secreatary, 3) ‘
Commissionet and Secretry, Finance Deptt. and 4) Treasury Officef,
Dispur Treasury-
The gist of the privilege motion is that during the preriod from
16.9.88 tO 31.10.88 Treasury Officer, Dispur Treasury has refused 10
honout the bills subrflltted by the Assembly Sectt. particularly those
relating to the T.A. bills of the Hon.Member who are Members of the
different committees. The T.A, Bills were submitted to cover the
expenses of the HO;‘-Members for attending the Committee meetings.
The functionine of the Assembly Sectt. and also of the different |
Committees were dlsmﬂ?ed and obstructed by the aforesaid action.
The Treastty Officer, Dispur Treasury refused to honour the bills on
account of the direction and/or orders issued by the Hon.Finance

.
|
|
|
l
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Ministe, Assam, etc. Hon.Chief Minister, Assam, the Chief Secretary
and Secretary, Finance Deptt. Government of Assam.
1 have heard the Hon.Member Shri Mazumdar, Shri A.F. Golam
Osmani, Hon. Chief Minister and also the Hon.Minister of Parliamen-
tary Affairs and law on the subject.
I quite agree with the view that the expenses of the Assam Legislative
Assembly and its Secretariat are not ammendable to be interfered
with by the executive. Because our Government is a Democratic and
Parliamentary system of Government. System rests on three organs
namely. Legislature, Executive, and Judiciary. The will or authority
of the people over the executive functioning of the Government is
exercised by the Legislature. As a matter of fact that the executive
organ of the Government is represented by the Council of Ministers
which is answerable to the legislature. Therefore, the Indian Constity-
tion provides a separate Secretariat of the State Legislature under
Articlé 187. The true spirit of the Constitutional provision . is, that the
Sectt. of the State. Legislature is an independent Sectt. Acédfmng ‘t'o
illustrious, Speaker Mavalankar the Legislature must be in.a position
to carry out his duties without favour. .and fear of the executive
Government. The procedure followed in the Lok Sabha in regard to
the orders of financial nature the Govt. has formally recognised thar
such orders donot automatically apply to the Lok Sabha and its Sectt.
Unless these are specifically extended by order of the Speaker. There:
-the Speaker decides to extend any such order and -adoptation order jg
issued. This principle should also bq;applicable in respect of Assam
Legislative Assembly and its Sectt. - .

In this connection, the order of the Government of Assam No
ABN.69/61/80, dated 19th July, 1963 declaring that ‘‘Assam Legisla:
tive Assembly Secretariat’” shall function as its own Administraﬁve
Deapartment’” may be mentioned. - -

In the financial matters to the - Assembly Sectt. is neither a depart.
ment of the Government of Assam nor a heads ‘0§.D¢pa¥smqm as per



provision of the “Delegation of Financial Power’s Rules, 1960, Gov.
ernment of Assam.”’ Therefore, it is not mandatory for the Assembl,
Secretariat to obtain concurrence of the Finance Department of the
Civil Sectt. in any matters of the Financial Administration. If ag
necessary arises to seek any advice on any financial matter, the Ag
sembly Sectt. is to be guided by orders of the Speaker and non else,

" In another vital organ of the Government i.e. Judiciary, it has beer
noticed that as per Schedule IV entry 34 of he “‘Delegation
Financial Powers, Rule, 1960’’ Governemnt of Assam, the RegiStraﬁ
(Judicial), Gauhati High Court is a ‘‘head of the Department’” of thef
Government of Assam. But Secretary, Assam Legislative Assembly ;!
not listed as such. So, the Secretary, Assam Legislative Assemby j!
ot under any Executive Authority but is under the control of the!
Speaker, Assam Legislative Assembly. Expenditure on Assembly j;!
never debated. Money:is provided in the Budget and it got automaﬁ.§
cally voted. g.
I have heard the reasoned and forceful submissions — of the:‘:
Hon.Member Shri  Mazumdar the mover of the motion. The‘i
Hon.Law and Parliamentary Affairs Minister has regretted the un,
happy orders of the Government. The Hon.Finance Minister, i |
Chief Minister, Assam has also stated in course of his reply that hag
the matter been brought to his notice he would have taken necessary
steps to withdraw the restrictions as had been done in case of the T.A -
Bills of the Hon.Members. |
But 1 would like to express my unhappiness the way the Treasury.
Officer dealt with the T.A. Bills of the Hon.Members of the Commit.:
tees. Further, I would like to express in categorical terms that the
Finance Department in.no way should try to supervise and control the.
expenditure of the Legislature as the Finance Department as a depart.
ment of the Executiveris answerable to the legislature. -;
The legislatore is the .Citadel of democracy and the Speaker occupies:
an exalted position in it. |

3—_—_H
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However, in pursuance of the assurance of ‘the Hon.Chief Minister
who is the Leader of the House and also Minsiter of Finance I hold
* that the complaint of breach of privilege against the Hon.Chief Minis-
ter and others is not tenable and accordingly I withhold my consent
to the raising of the matter before the House as question of privi-

lege.”’
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(11) COMPLAINT OF BREACH OF PRIVILEGE AGIANST
THE CHIEF MINISTER OF ASSAM, FOR A LETTER
DT. 19-5-80 WRITTEN BY HIM TO THE HON’BLE
SPEAKER, ASSAM LEGISLATIVE ASSEMBLY AND
OTHERS.
On 2nd June, 1989, Sarbashri Ardhendu Kumar dey, Hiranya Bora,
Masuruddin  Sheikh, Ganesh Boro, Afzalur Rahman and Abdy]
Jabbar gave notice of a complaint of Breach of Privilege under Rule
158 of the Rules of Procedure and conduct of Business in Assam
Legislative Assembly against the Chief Minsiter for allegedly writting
a letter to the Hon’ble Speaker and others. Shri Golok Rajbanshi,
Leader of the Opposition in Assam Legislative Asembly also spoke in
support of the Motion. Shri Debeswar Bora made a submission on the
motion, Shri Prafulla Kumar Mahanta Chief Minister made a submis-
sion with regard to the points raised by the Hon’ble Members.
On 5th June, 1989, the Speaker ruled as follows:-
«Now I come to the question of Breach of privilege given notice of
by the Hon’ble Members Shri Ardhendu Kumar Dey and Shri
Hiranya Bora & other against Hon’ble Chief Minister of Assam on
2nd June, 1989. ' :
Hon’ble Members are aware of the fact that Hon’ble Leader of the-
Opposition Shri Golok Rajbanshi on 23rd May, 1989 raised a point of
order by which he read out the letter written by the Hon’ble Chief
Minister to me with copies to the Hon’ble Leader of the Opposition
and others. On that occasion I gave my ruling that Hon’ble Member
 Shri Hemen Das was allowed to raise the Zero Hour matter regarding
«Rg. 7.30 Crores losses to Statfed’’ as per the provisions of the
Rules of the House. I had also stated that the incident was very
unfortunate and unexpected. With this comment I closed the matter

so far the issue of point of order was concerned.

Now the
Ardhendu

same letter was referred by the Hon’ble Members Shri
Kumar Dey, and others as a matter of Breach of Privilege

|
WL, |

|

b b i s WP bt rvssed e e ot we s

- —




of the .House.. Hon’ble Member Shri Debeswar Bora before starting
of the discussion about the admissibility of the Privilege matter raised
a point of order as to Why the same mauer has been allowed to be
raised again. In this regard I woyyq like to clarify any doubt that
might arise in the minds of the Hop’ple Members that the powers,
privileges and immunities of the Hon’ble Members in a most cher.. -
ished right guaranteed by the Constitution of India under Article 194,
Accordingly to this constitutiong) provision in the absence of
condification of Breach of Privileges ejther by this House enjoys the
power, Privileges and immunities of the Members of the House of
Commons of the United Kingdom. As such the right of the Hon’ble
Members of this House to raise 5 Privileged matter can not be
questioned. Accordingly I have alloweq the Hon’ble Members to
speak about the admissibility of the motion of Breach of Privilege
against the hon’ble Chief Minister,

As regards the merit of this case I must clarify the position of the
Speaker as stated in page 96 of the Practice and Procedure of Parlia-
ment by Kaul and Shakdher whcih is as follows’’.

I.quote “It is the right of the Speaker to interpret the Constitution and
rules, so far as matters in or relating to the House are concerned, and
no one, including the Government, can enter into any argument or
controversy with the Speaker over such interpretation. His rulings
constitute precedents by which subsequent Speakers, Members and
Officers are guided. Such precedents are collected, and in course of
time, formulated as rules of procedure are followed as conventions.
The Speaker’s rulings, as already stated, cannot be questioned except
on a substantive motion. A member who protests against the ruling of
the Speaker commits contempt of the House and the Speaker. The
Speaker’s decision is equally binding whether given in the House or
on a departmentall file. He is not bound to give reasons for his
decisions. Members cannot criticise directly or indirectly inside or
outside the House, any ruling given opinion expressed or statement
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made, by the Speaker. If a member desires to make 2 submission to
the Speaker on the floor of the House regarding 2 ruling, the Speaker
may permit the member to do so after satisfying himself that it does
not unduly interfere with the procedings of the House. The member
making such a submission cannot criticise the d66i§1on but can seek
elucidation on any point or request the Chair t0 consider the ruling ip
the light of the facts submitted by him. '
Observations made by the Speaker in the House cannot be interprete
in private correspondence. He does not enter into public or pregs
controversies regarding observations made by him from the Chair.”>
_ From the above parliamentary procedure, norms, precedents and cop.
ventions the letter in question is qui'te rimprecedented, unexpected ang
unfortunate affair in the Parliamentary history of India. On the other
hand the established legal mixim is that “‘the ignorance of law is of

no excuse’’ which is also applicable in the parliamentary parlance and
as such the letter in question is nothing but a gross breach of proprj.

- ety. .

As the Hon’ble Chief Minister Shri Prafulla Kumar Mahanta hg;
expressed his regret in the floor of the House for issuing such a lette,
and also in view of the earlier decisions of this August House in the

. matter of Breach of Privileges against the Hon’ble Chief Ministe,
dated 18-11-88. I regret very much to withhold my consent to alloy
this Motion. :
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(12) IN CONNECTION WITH THE PICKETING BY ASSU IN
FRONT OF THE ASSAM STATE PRINTING AND
PUBLISHING CORPORATION, FOR ITS FAILURE TO
SUPPLY BOOKS FREE OF COST AS A RESULT OF
WHICH THE EDUCATION IN ALL THE SCHOOLS
OF ASSAM HAVE BEEN STOPPED.
(1) On 27th February, 1990, Shri Ardhendu Kumas Dey moved an
adjournment motion relating to the picketing by Alf Gewahati Stu-
dents Union on 16th and 17th February, 1990, im front of the Asam
State Printing and Publishing Corporation at Guwahati fes its failure
to supply books free of cost and for want of books the education in all
the schools of Assam have been stopped.
(2) Shri Hemen Das also moved an adjoummmmia the same
line relating to “‘the Education Department of Mﬁﬁdlﬂ supply
free text books to the school students of Assam.””
There was a discussion on the Motion. Shri Zoii Nath Stlu and 8hri
Brindabon Goswami, Minister, Education spoke agxinst the admiset-
bility of the Motion.
After hearing the views from both the sides the Hon'tle Spasker
pronounced his ruling on 2-4-90 with the following elsesvasian;
“‘Hon’ble Members may recall that on 27th February, 1990 iagiilé
Members Shri Hemen Das and Shri Ardhendu Kusaar Dy «
notices of Adjournment Motion to discuss the simaies atising i &
the failure of the Government to supply free text baiks 8 ke syihad

students.

Hon’ble Members Shri Das and Shri Dey while sasefing he A\ijaul-
ment Motion spoke for its admissibility and stated dhat ke StgaRls

the teachers and guardians expressed their great amiiow s st #él-

ting the text books to be supplied by the Educatias
of cost. As a result the students community has swifetell e 3 St

extent. The Hon’ble Members therefore during e eeusse o shif
submission stated that the matter is urgent and of sulidiesrtythlic
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importance and sought the permission of the Chair to adjourn the
business of the House for its detailed discussion.
Hon’ble Member Shri Zoii Nath Sarma, Minister, Parliamentary Af-
fairs opposed the raising of the Adjournment Motion and advanced
his submission for its inadmissibility. '
Hon’ble Minister, Education however assured the House by a state-
‘ment on 1-3-90 on the matter, on the other hand the matter has
already been discussed threadbare on the floor of the House through
several procedural devices.
- In view of the above observation I do-not feel that this is a fit case to
discuss the matter by adjourning the other business of the House and
accordingly I withhold my consent to allow the same.’

©
-3
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(13) COMPLAINT OF BREACH OF PRIVILEGE

AGAINST THE CHIEFR MINISTER, MINISTER OF

LAW, COMMISSIONER AND SECRETARY

COOPERATION DEPARTMENT AND THE

MANAGING DIRECTOR OF STATFED.
On 2nd March, 1990 Shri Golok Rajbangshi, Leader of the Opposi-
tion gave a notice of Breach of Privilege against the Chief Minister,
Minister of Law, Commissioner and Secretary, Cooperation Depart-
ment and the Managing Director, STATFED for willfully withhold-
ing papers, spressing facts and information from the House Commit-
tee obstructing the proper functiong of the House Committee. There
was a discussion on the Motion. Sarbashree Zoii Nath Sarma Minis-
ter, Parliamentary Affairs, Surendra Nath Medhi, Minister, Law,
Binai Khungur Basumatari and Abdul Muhib Mazumdar submitted
their arguments. :
After hearing the arguments for and agaisnt the Motion the Speaker
ruled on 2.4.90 which reads as follows:-
‘‘Hon.Members may recall that I received a notice of Breach of Privi-
leges given by Hon.Member Shri Golok Rajbangshi against the Cheif
Minister, Minister-in-charge of Law, Commissioner and Secretary,
Cooperation Department and the Managing Director, STATFED for
willfully withholding papers, spressing facts and information from the
House Committee thereby obstructing the proper functioning of the
House Committee.
On 2nd March, 1990, I have heard the submission of Hon.Member
Shri Rajbangshi for admissibility of his privilege Motion I have also
heard the Hon. Members, Shri Hemen Das, Shri Binai Khungur
Basumatari, Shri Abdul Muhib Mazumdar and Shri Ardhendu Kumar
Dey supporting the Motion. On the other hand, I have heard the
Hon.Minister, Parliamentary Affairs, Shri Zoii Nath Sarma and Shri
S.N.Medhi, Hon.Minister Law who had submitted against the admis-
sibility of the Motion.
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In this connection I agree with the submission of the Hon.Law

Miniser, Shri S.N. Medhi who referred to page 234 of Practice and
P rocedure. of Parliament by Kaul and Shakdher, I quote “‘If any
statement 1s made on the floor of the House by a member of Minister
which another member believers to be untrue, incomplete or incor-
. rect, it does not constitute a breach of privilege.”’
It is also observed that an incorrect statement made by a Minister
cannot make a basis of breach of privileges. Because, the Minister or
Hon.Members may come up before the House to correct their state- ;
ment by way of clarification,
Since there has been threadbare. discussion on this subject in the floor
of the House and since clarifications were made by the Minister,
incharge of Cooperation through his statement in reply to points
raised during the discussion of the Special Motion on the report of the
House Committee on Rice Deal by STATFED, I do not find any
cogent reason for allowing the Motion of Breach of Privilege and |
accordingly, I disallow the same.”’
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(14) COMPLAINT OF BREACH OF PRIVILEGE

AGAINST ‘AGRADOOT’ FOR CERTAIN

PUBLICATION IN ITS EDITORIAL DATED 18TH

MARCH, 1990.
On 20th March, 1990 Sarbashri Debeswar Bora, Abhijit Sarma, Binai
Khungur Basumatari and Silvius Condpan raised a Breach of Privi-
lege against ‘Agradoot’ a Bi-weekly Assamese news paper for its
publication in Editorial, dated 18th March, 1990 under the captlon” “
A, - ATH TN e @iNe”
There was a discussion on the Motion. Shri Abdul Jalil Ragibi and
Shri Hemen Das spoke in supprot of the Motion while Shri Zoii Nath
Sarma, Minsiter, Parliamentary Affairs submitted his arguments
against the Motion.
After hearing the arguments for and against the admissibility of the
Motion the Speaker pronounced his ruling on 11th April, 1990.
The entire text of the ruling reads as follows:-
““I rise to give my ruling on an important matter pertaining to the
powers, privileges, immunities of the August House and its Members.
This occasion has arisen because of a signed Editorial in the bi-
weekly News Paper i.e. Agradoot dated 18th March, 1990 under the
~caption. “ (3R, - oFH T/ S (2"
‘“‘Hon.Members Shri Debeswar Bora, Shri Abhijit Sarma, Shri B.K.
Basumatari, Shri Abdul Jabbar and Shri Silvius Condpan gave a no-
tice of breach of privileges under the Rules 159 of the Rules of
Procedure and Conduct of Business in Assam Legislative Assembly.
The matter was discussed under Rule 161 and all the members who
spoke in support of the motion were of privileges as in it comments
have been made and aspersion have been cast against the dignity and
authority of the Speaker and also against the Hon.Members this
August House which are derogatory, conjectural and motivated
thereby diminishing the prestige and dignity of the House.
Hon.Member Shri Hemen Das observed that there is no doubt about
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one’s right to criticise but the criticism always be objective. In the
Instant Editorial and allegations have got no basis and all are of
Imaginary nature he said. :
After carefully examining the statement made by the Hon.Members
and also the relevant rules, procedure and conventions established in
the Parliamentary parlance I am of the opinion that the instant Edito-
rial involve in three basic issues.
(I) Whether the instant Editorial regarding misuse of privileges by the
Hon.Members tend to obstruct the House in the performance of its
functions by diminishing the respect due to it? -
(Il) Whether the Editorial has casted reflections on the character and
impartiallity of the Speaker in the discharge of his duty? }
(IIT) Whether the Editor of the Bi-weekly is an irresponsible person.
‘whose comments cold be overlooked by the House.? In the Editorial
it is stated that - i
“ SR TR T AR T GRe We I Tt MWﬁmﬁﬁm‘
e it 2T GIRR AR TR S IR RGO T | (90 SRS
S fra el R STRAoIE ST TG 8, (SRR TR AP TFEAS (0T \
it St ORI TS w27 | \
These wordings of the Editorial as I understand contemplated to cau-
tion the Hon.Members to use their privileges for the welfare of the
People and not to misuse it. So the question arises whether without
citing any example of alleged misuse or abuse the passing of such a
generalised comment upon the Hon.Members have casted reflections
on members in the execution of their duties? If the answer is yes,
‘then the Editorial has certainly tend to obstruct the House in the
" performance of its functions by diminishing the respect due to it. I
therefore feel that this aspect of the issue is to be examined thor-
oughly and carefully. Further he also stated that “ S@Tais @ GRRCE
SRR TS R (IR TR oIS (ofeArtane (581 1 Ol iR 1™
It means that some people has been found to put the leader of the
ruling party in a tight cornered  position by taking advantage of the

o
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privileges. Though he did not mention any name in the above sen-
tence yet the entire paragraph is concerned with a person who is
-holding the office of the Speaker of the August House. So by the
above statement he has questioned the impartiality of the Speaker.
The Speaker who is elected by the House is not an individual but he is
an institution. The Speaker represents the House. And as such he
represents the dignity of the House and the freedom of the House. As-
regards his authority in page 96 of the Practice and Procedure of
Parliament by Kaul and Shakdher it is clearly mentioned that ‘‘Mem-
bers cannot criticise directly or indirectly, inside or outside the house,
any ruling given, opinion expressed or statement made, by the
Speaker. “‘I think the Speaker is not above the criticism. But his
authority or impartiality can be questioned only by the members by
way of substentive motion as per provisions of Article 179 of the
Constitution. In the instant case as contended by Hon’ble Binai
Khungur Basumatari the Editor has tried to encroach the Legislative
arena as an extra constitutional authority and questioned the confi-
dence of the House on the Speaker. As such the Editorial comment is
nothing but an insult too the whole House. This aspect also needs
examination. v

Now the next question come that whether the Editor, Agradoot, Shri
Kanak Sen Deka is an irresponsible person who can be overlooked, In
this ‘connection the -‘observation made by Hon’ble Shri B.K
Basumatari from page 224 of Practice:and Procedure of Kaul and
Shakdher which I.quote ‘“The House may not necessarily take serioug
notice of defamatory statement made by irresponsible persons’’ wil]
be most relevant. This vital issue is also required to be examineq
throughly.

Now I come to the question of Speaker’s position in the context of
Indian polity. In this connection Hon.Shri Abhijit Sarma has quoted
from the speech of Illustrious Speaker Late Mavalankar that I quote
*“It is obviously not possible, in the present condition of our politica]

s

e e et 40 B



e S S

=

and parliamentary life to remain as jn : |
su i
far as political life goes’’. He also j lar as the English S?eakel:’ s
Cited the example of illustrious
Speaker of our House Late Haresw .
- Teswar Goswami who attended the
party meetings and also the Parliame . z
: Nentary Party meetings while be—
ing the Speaker and at the same tim :
ally agi _© tme conducted an enquiry person-
y agianst the conduct of a Minister : : :
House on being demanded by th and submitted his report in the
e had : f rosion HencZ ﬂf Opposition. As a result of which the
: » the moot question is the impartiality of
the Speaker. = ésnon & ’ o
In the instant case almost all the Hon.Memper of this August House
demanded to summon the Edjtor to the House. However, the
Hon.Parliamentary Affairs Minsiter has suggested for two course of
actions either to 1.'efer the mat_ter to the committee of privileges or to
give an opportunity to the Editor to express regret for his Editorial. T
find that up till now the Editor neither expressed his regret nor pub-
lished any contradiction in his paper. So, this attitude of the Editor
amply proves that he has intentionally and with motive published the
Editorial to malign the impartiality, authority and dignity of the
Speaker in particular and the House as a whole. :
From the above I have come to the decision that by publishing the
abusive Editorial, the Edltor of the Agradoot Shri Kanak Sen Deka
has committed @ SErous breach of privileges of the House and
accordingly 1 refer thc? matter to the Committee of privileges for
examination, investigation and report.
The Committce should submit their report within three months.””
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C. POINT OF ORDER

(1) REGARDING UN-STARRED QUESTION
1st April, 1987 Hon’ble Member Shri A.F. Golam Osmani raised
2 Point of order about the inadequate replies to Unstarred Questions.
© Speaker after hearing the points raised by the Hon’ble Member
‘S‘h" Osmani ruled as follows:- ' ‘
I 8ive my ruling to the point of order raised by Hon’ble Member,
Shri A F. Golam Osmani.
H‘?n'ble Members are aware of the fact that the replies of the Hon’ble
ister in respect of Unstarred Questions are not discussed but laid
down ¢ the table of the House on the date fixed. So, when a refer-
€NCe is made to the replies of the Hon’ble Minister in respect of
Unstarred Question on a subsequent date the replies so referred is
Naturally not available with the Hon’ble Minister and particularly
With the Chair for persual so that relevancy can be ascertained.
Since the time of the Question Hour is very important and should not
be wasted on one question alone in the absence of the records of
replies such matter should be raised through other means, means
namely, Rule 49 provided in the Rules of Procedure to prove inad-
équacy of replies or discrepancies in the replies.”’
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(2) REGARDING A LETTER WRITTEN BY THE CHIEF

MINISTER AND LEADER OF THE HOUSE TO THE

HON’BLE SPEAKER AND OTHERS.
On 23rd May, 1989 Shri Golok Rajbanshi, Leader of the Opposition
raised a matter during Zero Hour relating to a letter written by the
Chief Minister and Leader of the House to the Hon’ble Speaker and
others, Sarbashri Hemen Das, Ardhendu Kumar Dey, A.F. Golam
Osmani, Abdul Jalil Ragibi, Santi Ranjan Das Gupa, Abdul Rob
Laskar, Lalit Chandra Rajkhowa, Charan Narzery and Chandra
Mohan Patowary participated in the discussion and made their sub-
mission on the points involving the Chair.
After hearing the submission the Members the Speaker held of fol-
lows:-
“ RS TR AT TS BT T & <o JTE, JRCB HE TR I (A (TR
o’ SRR T Rt S 3t Few GIBLH! trr - Directions by the Speaker,
Assam Legislative Assembly, second Edition, 1987. Zero Hour mat-
- ter Rule 49. **Unless the Speaker otherwise directs no matter of pub-
lic importance shall be allowed to be raised during Zero Hour which
occured three days before the day on which it is proposed to be
raised. The Member desiring to raise such matter shall give notice of
his intention to raise such matter to the Speaker and Secretary, atleast
one hour before the commencement of the Session. The Speaker in
his discretion may allow the member to raise the matter and the
concerned Minister may give a reply if required information and
other materials are available with him, otherwise the replies shall be
given by the Minister according to his convenience and the matter
shall be treated as raised. ‘“This is the provision. “ ¥% AR TTH 0P
ez W Crefiare REuih! T FRIT PR 2 S Fsw Teafe W 1R
Zars Rffste @A RS ot (iRt iR ofSm 321 Ty - SR O (3 TR SOw
o) TR R TS Frem oS iR, R 4fS wRRE S TRAE T TR
& ORF | 5 TR 07 e Rtk SR Gt A1 3 i 3¢ (IR
AR AT O R G et s W71 4 Ao | Rz T < e’ TG
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TR AErS R Re3e I A *17 or T R WS Rl et et w1
TARR Rl T8 Comara GRRCH! Sres 31 WY woieifS S| 2R R0 S
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TR R SI@l i NS SpiRes 5t 3R 20 @I Q@97 Sl @it
TN IR A O AR R @R B wrms AR cofeRiee
FRtwei e - wie W:Ra SR 1 «ARsem 3R, TS A fg
SR AT AR AME G @ B Ao i SRITe T OF AR AN
AR WIF (O (FTS HeFe! SgeTH IR SE TR | B SR G
BARCS & 291 Bfos | ,
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SUSPENSION OF RULES OF THE HOUSE

®

(1) NOTICE GIVEN FOR SUSPENSION OF THE RULES
FROM THE RULES OF PROCEDURE AND
CONDUCT OF BUSINESS IN ASSAM LEGISLATIVE
ASSEMBLY.
On 4th May, 1988 at 9.07 hours, Shri Golok Rajbangshi, Leader of
the Opposition in Assam Legislative Assemby and others gave a no-
tice to the Speaker before the commencement of the sitting for the
day inside the house for moving a Motion to suspend the provisions
of the Rules of Procedure and Conduct of Business in Assam Legisla-
tive Assembly for a shooting incident in the Nagaon town injuring
Shri Ramesh Phukan, Ex-M.L.A.
After listening the submission made, the Speaker disallowed the no-
tice.
Full text of this ruling is as follows:- '
<] have received a notice at 9.07 ‘A.M. inside the House signed by
Hon’ble Leader of the Opposition Shri Golok Rajbangshi and others
for moving a motion as follows:-
<cResolved that Rules of the House should be suspende;d to-day to
give a scope for discussion on the shooting incident which occurred
yesterday at Nagaon town causing injuries to Shri Ramesh Phukan,
Ex-M.L.A.”"- . .
Rules 316 of the Rules of Procedure and Conduct of Business In
Assam Legislative Assembly provides that ‘‘any member may W‘?h
the consent of the Spealfer, move that any rule may be suspend.ed in
its application toa PafthU}ar motion before the House and if .the
motion is carried the rule in question shall be suspended for the ime

Now, 1 find that the notice has not specified the rules sought to be
suspénded. Accordmg to the Motion, the Rule 316 is also deemed to
be suspended- There is also no motion before the House in relation to
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which the motion is sought to be moved. In this connection, I want to
point out the Rule 144 of the Rules of Procedure and Conduct of
Business in Assam Legislative Assembly forbids the House to take up
any other business when the voting on Demands is going on. In view
of this Rule, it is difficult to construe as to which rule the Hon’ble
Leader of the Opposition wants to suspend. Since nothing has been
specified the notice is defective.

In this connection, I draw the attention of the Hon’ble Members to the
observation made in the Practice and Procedure by Kaul and
Shakdhar at pages 804 and 805 where it is stated as follows. I quote
(page 804) ‘“The Speaker alone is vested with the power to give his
consent to the moving of a motion for suspension of a rule.”’

Again on one occasion in the Parliament when the minister of Parlia-
mentary Affairs sought the Speaker’s Permission to move motion for
- suspension of Rule 66 of the Rules of Procedure of Lok Sabha the
Speaker did not agree to the proposal.

Again at page 805 of the same Rule it is observed as follows. I quote
(page 105). ““Motion for suspension of a rule in this application to a
particular motion may be moved only when that motion is before the
House i.e., if it is included in the List of Business.”’

Since the notice is not only defective but it was not given in time and
since there is no motion put down in the List of Business in applica-
tion of which the suspension motion is sought to be moved, the
notice is not in order and I disallow the same.’’
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E. NON- SHING OF REPLIES TO ASSEMBLY STION.

REGARDING COMPLAINT AGAINST NON -

FURNISHING OF REPLIES TO THE ASSEMBLY

QUESTOSN BY THE CONCEREND DEPARTMENTS.
On 26th ‘April, 1989, Shri Golok Rajbangshi, Leader of the Opposi-
tion in Assam Legislative Assembly, Dr. Kamala Kalita and Shri A.F.
Golam Osmani gave a written complaint against non-furnishing of
replies of the Assembly Questions by the concerned Ministers.
There was a discussion about the matter for which the minds of
members had been agitating.
The Speaker, after hearing the submission of the members of both
sides, held as follows:-
<cyesterday some of the Hon’ble Members brought to my notice in
the House as well as by written complaint and today also the Hon’ble
Members viz. Dr. Kamala Kalita, Hon’ble Member, Shri Golok
Rajbangshi, Leader of the Opposition and Hon’ble Member §hri A.F.
Golam Osmani and others about the non-furnishing of replies to the
Assembly Questions by the concerned Departments.
The position of replies 0 Assembly Questions, though improved con-
siderably after the adoption of new question procedure by our House
all encouraging. I have cautioned the concerned Ministers on
number of occasions in the past in this August House to see that rights
and privileges of the Hon’ble Members are not deme(.i by r}(m-fur-
nishing of information sought for by the Procedural devices Viz-Ques-

tj;ons ertcéxisting question procedure, replies to starred questions and

° perred questions are required to be placed in the Assembly Notice
un?we half an hour before the Assembly sits to facilitate the
[(-)If);(.:MemberS to prepare their supplementaries. But inspite of best
effort of the Assembly Secretariat, the desired results from the De-

partments of the Government have not been forthcoming  to the

is not at

.
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desired extent. This has become more apparent from the ncn-receipt
of replies of a number of Starred and Unstarred Questions from Agri-
cultural Department yesterday and to-day also from the Health De-
partment.

- This nature of practice should, in future, be avoided.

I, therefore, once again call upon all the Hon.Ministers in general and
Hon.Minister, Agriculture and Health in particular to ensure that in
future replies to questions both Starred and Unstarred are sent to the
Assembly Secretariat well ahead of time as indicated by the Assembly
Secretariat. Hon.Minister, Agriculture and health will furnish the re-
plies to the defaulting questions in the next allotted days of their
Departments.’’



78
COMPLAINT PETITION

(1) COMPLAINT PETITION DATED 30H JANUARY, 1989
FILED BY HON’BLE MEMBER SHRI SANTI RANJAN
DAS GUPTA AND 14 OTHER HON’BLE MEMBERS BE
LONGING TO THE UNITED MINORITIES FRONTS,
ASSAM LEGISLATIVE ASSEMBLY AGAINST SIX IN
DEPENDENT HON’BLE MEMBERS OF THE ASSAM
LEGISLATIVE ASSEMBLY ON GROUND OF
DEFECTION.

Shri Santi Rajnan Das Gupta and other fourteen Members of

Assam Legislative Assembly belonging to the United Minoriti

Front Legislature Party submitted a Petition on 30th January, 1986

per paragraph 2(2) of the tenth schedule to the Constitution of In

against 6 independent Members of the Assam Legislative Assemb
for joining the Asom Gana Parishad after their Election publish,
for information of the general public, on the grounds of defection.

The Speaker announced his decision in the House on the above

complaint petition on 1st April, 1986. '

The full text of the decision of the Speaker, Assam Legislative A

sembly is as follows:-

““Hon’ble Member, Shri Santi Ranjan Das Gupta and fourteen oth

Hon’ble Members belonging to the United Minorities Front,

Legislature Party had submitted a petition in form of a letter to

on 30th January, 1986 as follows:- :

““We the undersigned signatories (Members of Assam Legislatiy-;
Assembly) belonging to U.M.F. party do hereby claim that as
Section 2(2) of the 10th Schedule of 52 Amendment Act of the Co
stitution, 1985 the undernoted Members though elected as Indepen
dent candidates to the Assam Legislative Assembly from the constity
encies noted hereunder have joined A.G.P. party and thereby the
have been disqualified, for being Members of the Assam Legislati
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Assembly:

1. Shri Sahidul Alam Chowdhury - Algapur
2. Shri Sirajul Haque Chowdhury - Karimganj (N)

3. Shri Joy Prakash Tewari - Udarbandh
4. Shri Khorsing Engti - Howraghat

5. Shri Haliram Terrang - Baithalangso

6. Shri Samsing Hanse - Diphu. :

They shall, therefore, be declared, under Sec. 6 of the 10th Schedule
of 52nd Amendment of the Constitution Act, 1985 to have been
disqualified for being Members of this August House underabove
referred Act.”’ ‘

The constitution (52nd Amendment) Act, 1985 is a memorable docu-
ment in that it has removed the cvil of political defectiqn. It pas
come into force with effect from 15th February 1985. The disqualifi-
cation on ground of defection has been defined in para 2 of the Ter;th
Schedule to the Constitution and covers an elected member of Parlia-
ment or a State Legislatue who has been elected as a candidate- set up
by a political party or a nominated member of Parliament or a State
Legislature who is a member of a political party at the time he. takf:s
his seat or who-becames a member of a Political Party within six
months after he takes his seat would be disqualified on the ground on
defection if he voluntarily relinquishes his membership of such Politi-
cal Party or votes or abstain from voting in such House cor.ltrailry to
any direction of such party or is expelled from such party. Similarly,
an independent member of Parliament or State Legislature §hall also
be disqualified if he joins any Political Party after his election. .
Since in the present petition complaint has been made about the.mde-
pendent members allegedly joining a Political Party after election, I
shall not make any reference to other provisions governing cases of
other category of members. )

It is a fact that the six candidates against whom complaint has been
made contested the General Election held to the State Legislative
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Assembly on December, 1985 as independents on free symbol. Sub-
sequent to their election they applied for and became -members of the
Asqm Gana Parishad on different dates but before the Asom Gana
Paqshad was registered by the Election Commission of India as a
Political Party. The question to be decided is whether these six inde-
pendent members who had contested the General Election on Decem-
ber 16, 1985 on free symbol would be subject to the disqualification
under paragraph 2(2) of the Tenth Schedule to the Constitution for
becoming members of Asom Gana Parishad which was not a Political
Party but an Association of independent mem
these six candidates joined it.
Before I make any reference to the written as well as oral submissions
made by Hon’ble Member Shri Santi Ranjan Das Gupta on behalf of
;}11 other signatories to the petition, I should like tO mention a few
tiaCtS. wheih are relevant for the purpose of understanding the ques-
On 1n issue and these are- :
ghe Asom Gana Parishad was formed on 14th October, 1985 at the
¢ Olaghat convention. The Asom Gana Parishad was not granted reg-
IStration by the Election Commission of India as a Political party
under para 3 of the Election Symbols (Reservation and Allotment)
Order, 1968, hereinafter called the ‘Symbols Order’ at the time of
?'leCﬁon in December, 1985. The Asom Gana Parishad was accord-
ingly not a ‘Political Party’ as defined in para 2(I) (h) of the Symbols
Order at the time of Election in December, 1985. The result was that
:he members who had been put up by the Asom Gana Parishad con-
ested as independents by reason of the Symbols order and they ob-
tained the free symbol of ‘‘Elephant’’.. The six candidates whose
lelffged disqualﬁcatic)n is now in question also contested the election
bo;:dependem candidates aI}d they also obtained different free sym-
Cami';jrhe Asom Gana Parishad had extended support to these six
Withl ates and hac’l not set up any candidate in these constituencies
the ‘Elephant’ symbol. After the declaration of the results of the

bers at the time when

S
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General Election at which these six candidates were also declared to
- be successful candidates, they applied for admission to the member-
- ship of the Asom Gana Parishad and were duly admitted as members.
| Atthe time when six persons joined the Asom Gana Parishad, the said
Asom Gana Parishad was not registered as a political party under the
Symbols order. In fact, the Election Commission of India granted
registration to the Asom Gana Parishad only on 25th February, 1986.
The question on which my decision is sought is whether the stand of
the members of the United Minorities Front is correct or not.
Hon’ble Member, Shri Santi Rajan Das Gupta and other Complain-
ants submitted a petition on 30th January, 1986 in the form of a letter.
The complaint petition has not been supported by any verification or
affidavit. T am therefore, not bound to accept the contention and act
on the letter in absence of such verification or an afficavit. When Shri
Snti Rajnan Das Gupta was asked as to why they did not comply with
the requirement he replied “‘it is not necessary. Para 6 of Tenth
Schedule says the matter should be referred to Speaker. So, this is a
simple matter of referring. As per rule it is not our duty to file a
petition.”” But it is most essential that every complaint petition should
be signed by the petitioner/petitioners and verified in the same man-
ner as the petition. But as mentioned above nothing has been done by
- the petitioner to comply with the requirements. Therefore, the com-
plaint petition filed in the form of a letter by which the complainants
are going to take away the rights of six- Hon’ble Members is not
legally maintainable.
Shri Santi Ranjan Das Gupta in reply to a question as to the definition
of political party said that a political party has been defined in the
Manual of Election Law in paragraph 2(1) (h). Here ‘‘Political
Party’” means an association or body of individual citizens of India
registered with the Commission as a political party under paragraph
3 and includes a political party deemed to be registered with the
Commission under the provison to sub-paragraph(2) of that para-
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graph.

He also stated that classification of political parties has been made ig
said that political parties might be eithe?
d political parties. In thi%

ons of the Reservation of

the same order and
recognised political parties or unrecognise
connection he had read out relevant provisi
Symbols Order as follows:-

d political party in 2

““A political party shall be treated as a recognise
State, if and only if either the conditions specified in Clause (A) are-
d

or the condition specified in Clause (B) is, fulfilled by that party an
not otherwise, that is to say- :

(A) that such party -
(a) has been engaged in political activity for a continuous period of
five years; and

that State to the House of the

at the general election in
the case may be, to the Legislative Ass

stence and functioning returned,-
member to the House of the People for every

f that House or any fraction of that numbef

(b) has,
People, or, as embly, for e
time being in exi
either (i) at least one
twenty-five members 0
elected from that State:

ber to the Legislative Assembly of that State

or (ii) at Jeast one mem !
for every thirty members of that Assembly or any fraction of that

member.”’
, Shri Das Gupta has also refe
cedure of Parliament by

d to different facilities provided to the
that according to this provisions the members of the Agom
" Gana parishad were given a block of seats inside the Chamber, Legis-

om and Office room in the Assam Legislative Assem-

lature Party T
.o All these facilities have been provided to the Asom

d because it is a recognised political party. Therefore the

Gana Paris 2 5
parishad Party is a political party according to the

Gana
£ Election Law and Practice and Procedure of Parliament by

rred to page No0.292 of the
Kaul and Shakdher and re-
political parties. He also

ferre

Manual O
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Kaur gnq Shakdher including the Asom Gana Parishad ‘““MUKHA

PATRA.”
In this connection the following extract from the proceedings may be
Set out bejow-

T SPEAKER:- Whether any definition is there about the political

in the Constitution (52nd Amendment) Act?

Bri SANTI RANJAN DAS GUPTA:- The word *‘Political Party”” s
there, 1y, this Manual of Election Law, there are two types of Political
Parties-one is recognised and the other is unrecognised.

- SPEAKER:- As per provision of Election Symbols Reserveq
Order, 1968, whether according to this order, the Asom Gana

arishad wag 3 political party on the date of ﬁli.ng nomination and
On the date of poll and also on the date of declaration of results?

bri SANTI RANJAN DAS GUPTA:- From that point thas was a
Politica] Party from the date when the symbol was allotted to them |
and according to Rule 6(2) (A) and (B) on the da.te‘ of election they

ve automatically become political party by obtaining 63 seats and
More than 49 votes.

Mr. SPEAKER:- You have shown the gazette. AS. per gfizette notifi-
Cation what is the status of Asom Gana Parishad including these gix

Independent Members? o
Shri SANTI RANJAN DAS GUPTA:- As per direction of Election
Commission they fought as Independent members with Commop
Symbol “Elephant’. Their status was Independent. .
“The six Hon’ble members who had joined the Asom Gar;a Parishad

after their elecion and against whom the present complaint Petition

has been filed appeared before me had each of them and submitteq »

Written statement alongwith a copy of Notlt}catmn dat_ed 25th Fe.b.ru-

ary, 1986 issued by the Election Commission accordl?‘g recogm,tmn

to the Asom Gana Parishad and reserving the Symbol Elephfl,nt ’ to

Asom Gana Parishad and deleting the said S)’mb"lb ?iephant from

the list of free symbols. All of them have also submitted 5 Copy of
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letter issued by the President-in-chief of the Asom Gana Parishad
admitting them into the Asom Gana Parishad. From the records they
supplied to me it appears all of them had joined the Asom Gana
Parishad in the month of December, 1985 immediately after the
resutls of the election were announced. All of them have admitted that
they contested the 1985 election as independents but supported by
the Asom Gana Parishad and that when they joined the Asom Gana
Parishad it was an association of persons and not a political party as
defined in para 2(1) (h) of the Election ‘Symbols (Reservation and
Allotment) Order, 1968. All of them have also asserted that the
complaint petition in the form of the letter is not legally maintainable
and is liable to be rejected.

As regards the contention of Shri Das Gupta that a “political party’
may be a recognised political party or ‘unrecognised pohtlca_l pany’
it may be stated that the answer to this points is very much obvious
in the Election Symbols (Reservation and Allotment) Order, 1968.
Para 6(1) of the order deals with classification of political parties
and states that *‘political parties are either recognised political parties
or unrecognised political parties. Again what is a recognised political
party has been defined in para 6(2) of the order whch I have already
referred to. Para 6 of the Symbols order deals with *Political Par-
ties’. The expression ~political party” is defined in para 2(1) (h) of the
said order and it, inter alia, means an Association or body of indi-
vidual citizen$ of India registered with the Commission as political
party under pard 3. Para 3 of the Symbols Order lays down the
procedure for ob‘talmng registration as a political party from the
Election Commission of India and the Commission is ernpf)wered to
decide either 10 register the Association or Body as a Political Party,
or not to Tegiser it and the decision of the Commission has been
made final- No order has been placed to show that the Commission
had registel'ed the Asom _Gana Parishad as a Political Party under para
3 of the SymbOlS order either at the time of the election or at the time

i
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when these six persons joined the Asom Gana Parishad. That being
the position reliance on para 6 of the Symbols order does not advance
the case of Shri Das Gupta.
Similarly reliance on certain passages from ‘Practice and Procedure
of Parliament’ by Kaul and Shakdher also does not advance the case
of Shri has Gupta and on the basis of the said passages it is dificult to
hold that the Asom Gana Parishad was a political party at the time
when these six members joined the said party so as to attract the
disqualification under para 2(2) of the Tenth Schedule to the Consti-
tution,
I now come to the question of definition of Political Party. The
phrase “‘Political Party’’ occurs in the Tenth Schedule to the Consti-
tution which deals with elections and disqualification of members.
The Scheme of the Tenth Schedule adheres to a great extent to the
scheme of the Symbols Order as the question of registering a political
party, recognising a political party and allocating a symbol thereto
and dealing with the question of a split in a Political party are all
matters dealt with in the Symbols order. The phrase *‘Political Party”’
is defined in para 2 (1) (h) of the Symbols Order and read as follows:
““Political party’” means an association or body of individual citi-
zens of India registered with the Commission as a political party
under paragraph 3 and includes a political party deemed to be regis-
iered with the Commission under the provision to sub-paragraph(2) of
that paragraph.’’ :
Thus a political party for the purpose of Election is only a political
party which is registered by the Election Commission of India and
thereafter recognised for the purpose of election.
Any attempt to give a meaning to the phrase “Political Party’ other
than as understood in the Symbols Order would be contrary to the
Rules of construction and may also lay open the constitutional
amendment to challenge on the ground that it may affect the basic
structure of the Constitution. It has to be remembered that the phrase
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occurs in provision of the Constitution and that too provisions made
by amending the Constitution long after the making of the Symbols
Order. It has also to be remembered that the consequence caused by
the Tenth Schedule to the Constitution on a member of the Legisla-;
ture is drastic. Considering the mischief sought to be eliminated and
having regard to the consequcne that may follow, I am inclined tof
construe the phrase ‘political party’ in para 2(2) of the Tenth Sched-
ule not in a wide sense but as a political party which is registered by
the Election Commission of India and thereafter recognised for the
purpose of election. :
In this background, I am sure that any attempt to give a meaning to
the phrase *‘Political Party’’ other than as defined in para 2(1) (h) of
the Symbols Order would be contrary to the rules of construction.
Therefore, the meaning to be attributed to the phrase “‘Political
Party’’ would be the meaning in which it is understood in the Sym-
bols Order, i.e., a party which has been registered or recognised for
the purpose of an election. The Asom Gana Parishad was not a party
which has been registered on the date of poll, namely 16th December
1985. It wds not a party which was registered or recognised on the}
date when the six independent members applied for membership of

the Asom Gana Parishad and became members thereof. When they
s of the Asom Gana Parishad, they did not became

became member. .
members of 2 political party within the meaning of paragraph 2(2) of
the Tenth Schedule to the Constitution. I therefore, declare that these

six members who had been elected as Independents and subsequently
joined the Asom Gana Parishad before 24th February 1986 are not
subject tO the disqualification under paragraph 2(2) of the Tenth
Schedule and are not guilty of defection as contemplated by the Tenth
Schedule to the Constitution.

Accordingly: the petition is dismissed.
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(2) COMPLAINT PETITION OF (1) SHRI ABDUL JABBAR

(2) SHRI SANTI RANJAN DASGUPTA AND SEVEN

OTHER MEMBERS.
Shri Abdul Jabbar, a Member of the Assam Legislative Assembly
belonging to the United Minorities Front Party submitted a petition
on 8th August, 1988 against Shri Santi Ranjan Dasgupta and 7 other
Members of the Assam Legislative Assembly belonging to the
United Minorities Front Party on the grounds of defection on the
provision of the tenth schedule to the Constitution of India.
Shri Santi Ranjan Das Gupta, Dr. Ardhendu Kumar Dey, Shri Afzalur
Rahman, Moulana Abdul jall Ragibi, Shri Sheikh Saman Ali, Shri
Yusuf Ali Ahmed, Shri Gopinath Das and Shri Abul Hussain Sarkar,
members of the Assam Legislative Assembly belonging to the United
Minorities Front Legislature party submitted a petition on 8th July,
1990 informing the Speaker, Assam Legislative Assembly about their
decision of joining Congress(I) and requested the Speaker to declare
them as member of the Congress (I) Legislature Party.
The Speaker announced his decision in the House on 10th October,
1990 on the above mentioned petitions. '
The full text of his decision reads as follows:
Order order, I now rise to give my decision on a complaint petition
filed by Hon’ble Member, Shri Abdul Jabbar, a Member of the
United Minority Front Legislature Party on 8th August, 1990 against
the Hon’ble Members, Shri Santi Ranjan Das Gupta, Dr. Ardhendu
Kumar Dey, Shri Afzalur Rahman, Moulana Abdul Jalil Ragibi, Shri
Sheikh Saman Ali, Shri Yusuf Ali Ahmed, Shri Gopinath Das and
Shri Abul Hussain Sarkar all Members of the United Minority Front
Legislature Party of this August House on the ground of defection
under the tenth schedule of the constituttion of India. I also received a
petition from the above Hon,ble Members on 8.7.92 informing me
about their decision of joining Congress (I) and requesting me to
declare them as Members of the Congress (I) Legislature Party. I have
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examined and considered both the petitions and heard them in person.
Under rule 8(2) of the Members of Assam Legislative Assembly
(Disqualification on grounds of Defection) Rules, 1986 every deci-
sion declaring a Member to have become subject to disqualification
under the Tenth Schedule shall be reported to the House forthwith if
the House is in Session and if the House is not in Session immedi-
ately after the House reassembles. As all the Hon’ble Members know,
that probably this is the last Session of the 8th Assembly and to-day
being the last day of this Session, I have no other alternative but to
pronounce my decision in the August House to-day to fulfil the re-
quirement of the rule mentioned above.
Hon’ble Member, Shri Abdul Jabbar’s main contention is that his
complaint attracts the provision of Section 2(1) (a) of the Tenth
Schedule of the Constitution of India which is as follows:-
Section 2: Disqualification on the ground of defection (I) subject to
the provisions of paragraphs 3, 4 and 5 a member of a House belong-
ing to any political party shall be disqualified for being a member of
the House (a) if he has voluntarily given up his Membership of such
political party-
Shri Jabbar’s case is that though there is a split in the U.M.F. to and
the Speaker has recognised the split by his announcement in the
House dated 4.12.89 and 11.4.90 the Election Commission of India
has not yet recognised any of the group as a political party.
It is an admitted position as of today that both the groups of the
U.M.E. one headed by Shri Abdul Jabbar and the other headed by
Shri A.F. Golam Osmani have applied to the Election Commission of
India for recognition as a political party but no decision has yet been
given by the Election Commission of India.
So each of the faction is a group representing a faction which has
arisen as 2 result of a §plit in the original U.M.F. which is still the
original political party in .this case, Section 3(b) of the Tenth Sched-
ule is also very clearin this regard which reads as follows:-

4—_——___——1
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3 (b) From the time of such split, such faction shall be deemed to be
the political party to which he belongs...
Now, let us examine whether the joining in the Congress(I) by the
above named 8(eight) members of the U.M.F. will or will not attract
the provision of Section 2(I) (a) of the Tenth Schedule. It is also an
admitted position that all the 8(eight) members named above have
voluntarily joined in Congress(I). All the above eight Members have
given me in writing that they have joined the Congress(I) and they
have individualy admitted before me in this hearing that they have
signed in the petition by which they have informed me about their
joining the Congress(I). Thus, all the 8(eight) members have admitted
that they have joined Congress(I) and as such they are no longer
members of the U.M.F. the original political party of which they
‘belonged and from which they were elected.
Now Paragraph 4(2) of the Tenth Schedule says that:-
“‘For the purpose of sub-paragraph(1) of the paragraph, the merger of
the original political party of a member of a House shall be deemed to
have taken place if, and only if, not less than two thirds of the
Members of the Legislature Party concerned have agreed to such
merger.’’
U.M.F. Legislature Party consisting of two groups as declared have
17 Members and to the two thirds of that Legislature Party, the
numerical number of members should be twelve. In the instant case
only eight members have claimed that they have merged with
Congress(I). Their contention before me is that they belong to UMF
(Jabbar) groups which consists of twelve members and as they are
eight members, they, fulfill the requirement of paragraph 4(2) of the
Tenth Schedule.
Shri Santi Ranjan Das Gupta has argued before me that the petition
filed by Shri Abdul Jabbar is not maintainable as it does not fullfill
the requirement of the provisons of the Members of Assam Legisla-
tive Assembly (Disqualification on Ground of Defection) Rules,
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1986, 1 don’t propose to go into details of his argun.cnt in view of

the fact that all the 8(eight) Members involved in th:s hearing have
admitted before me that they had filed a petition durcd 26.6.90 re-
ceived by me on 8.7.90 informing that they have joined in

Congress(D)- The petition is as follows:-
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To
The Speaker,
Assam Legislative Assembly.

Sub:- Merger of UMF (S) with Congress(I).

Sir, o \

In persuance of the decision of its Executive Body the U.M.F. (Santi

Ranjan Das Gupta) Party has merged with Congress(I ) on the 14th of

June, 1990.

Consequent upon such merger, the undersigned MIAs oj UM.F. (J)

Group have joined Congress(I) and they may be declared as Mem-

bers of the Congress(I) Legislature Party in the Assam Assémbly. ﬁ
Yours faithfully, |

Santi Ranjan Das Gupta,
Sheikh Saman Ali

Yusuf Ali Ahmed
Ardhendu Kr. Dey :
Afzalur Rahman

Gopi Nath Das

Moulana Abdul Jalil Ragibi

Abul Hussain Sarkar,




them individually whether they have joined Congress()

and wheth
that they }T;Vt::ej)(l)il:;‘c,le cS:igned in the petition. All admitted before me
,s;ﬁnatures in the petitiOnongress(I) and that they have also put their
ea .
proveg?e‘? ;e: Ea::;n of the %aw is that ‘‘what is admitted need not be
g0 into details of th: :rf their admission, I donot think it necesbsary :g
. um oi
}he iontest}ng parties, guments put forward for and agianst by bo
I{] the pelition mentioned above, it is claimed that U.M.F. (Sant
anjan Das Gupta) Party has merged with Congress (I) on 14th of
June, 1990. There ig 2 & ; onE
recognised as such b iy U°M'F‘ (Santi Ranjan Das G up ta) Party
Legislature Party y tl.le Election Commission of India. It is not a
In this connecti):) ecognised and registered as such. .
petition dt. 30th ;‘ I quote my previous decision on a complaint
Ranian Das G anuary, 1986 filed by Hon’ble Member Shri Santi
anjan Das Gupta and 14th others. The phrase ““Political Party’’
occurs 1n the Tenth Schedule to the Constitution which deals with
elections and disqualification of members. The Scheme of the Tenth
Schedule adheres to a great extent to the scheme of the Symbols
Order as the question of registering a political party, recognising a
political party and allocating a symbol thereto and dealing With the
question of split in Political Party are all matters dealt with in the
Symbols order. The phrase ““Political Party’’ is defined in para 2(1)
(h) of the Symbol Order and read as follows:-
““Political Party’” means an association or body of individual citi-
zens of India registered with the Commission as a political party
under paragraph 3 and includes a political party deemed to be regis-
tered with the Commission under the provision to sub-paragraph )
of that paragraph.’” .
Thus a POliﬁ?al party for the purpose of Election is only 2 political
party which is registered by the Election Commission of India and

thereafter recognised for the purpose of election.
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Any attempt to give a meaning to the phrase ‘Political Party’ other
than as understood in the Symbols order would be contrary to the
Rules of construction and may also lay open the Constitutional
Amendment to challenge on the ground that it may affect the basic
structure of the Constitution. It has to be remembered that the phrase
occurs in provisions of the Constitution and that to provisions made
by amending the Constitution long after the making of the Symbols
Order. It has also to be remembered that the consequence caused by
the Tenth Schedule to the Constitution on a Member of the Legis]a-
ture is drastic. Considering the mischiéf sought to be eliminated and
having regard to the consequence that may follow, I am inclineq to

construe the phrase ‘Political Party’ in para 2(2) of the Tenth Scheq. -

ule not in a wide sence but as a political party which is registereq by
the Election Commission of India and thereafter recognised for the
purpose of election.”’

So, under no circumstances, it can be held that a political party hag
merged with another political party. As such I am constrained tq hold
that only eight members of the U.M.F. Legislature Party have joineq
Congress(I) and as this group of eight does not constitute twq th
of the original political party i.e. U.M.F. and hence this group of
falls under the provision of paragraph 4(2) of the Tenth Scheqye of
the Constitution of India. As such I hold that this is a case of defec.
tion pure and simple as all the eight members named aboye have
joined another plitical party without complying the mandatary Provi.
sion of paragraph 4(2) of the Tenth Schedule of the Constityg,,, of
India which will sufficiently lead to be construe to attract the Provi.
sion of paragraph 2(1) (a) of Tenth Schedule of the C‘onstitutiOn of
India.

irds
eight

Taking into consideration all the facts and Circumstances of the ¢, N |

hereby decide, declare and order as foltows: _
In exercise of the power conferred upon me “nd?" Paragraph 6(1) of
the Tenth Schedule of the Constitution of India I, Shri Pulakeg,

N
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Barua, the Speaker of the Assam Legislative Assembly, hereby de-
cide that Shri Santi Ranjan Das Gupta, Shri Sheikh Saman Ali, Shri
Yusuf Ali Ahmed, Shri Ardhendu Kumar Dey, Shri Afzalur Rahman,
Shri Gopi Nath Das, Shri Abdul Jalil Ragibi and Shri Abul Hussain
Sarkar who were elecied as United Minority Front Members of . the
Assam Legislative Assembly from the 91 Hojai, 38 Goalpara West,
26 Bilasipara, 92 Lumding, 39 Jaleswar, 48 Boko (SC), 90
Jamunamukh, 88 Samaguri Constituencies respectively have become
subject to disqulification under the 10th Schedule of Constitution of
India for being Members of the Assam Legislative Assembly with
immediaté effect and I declare accordingly under rule 8(1) of the
Members of Assam Legislative Assembly (Disqualification on
Grounds of Defection) Rules, 1986.”
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PART-II

DECISION ON MISCELLANEOUS MATTER PARTAINING
TO STARRED QUESTION RELATING TO ALLEGED COM-
PLAINT AGAISNT THE  AGRICULTURE DE
PARTMENT.

POINTS RAISED THROUGH THE DEVICE OF STARRED
QUESTION RELATING TO PURCHASE OF POTATO SEEDS
BY THE AGRICULTURE DEPARTMENT.

On 4.3. 1987, the Hon.Minister, Agriculture Shri Nilamoni Das re-
plying to the Starred Question No.29 asked by the Hon.Member Shri
Hemen Das stated that seed potato was purchased at the rate of
Rs.750.00. per quintal. When Shri Hemen Das wanted to know
whether any person in Assam purchased potato at Rs. 7.50 K.G. at the
time when potato was purchased at Rs. 750/- per quintal, the Minister
replied that the persons for whom the potato seeds were purchased
were not salaried persons but they were flood affected farmers and
the potato seeds were supplied at a subsidised rate. He further in-
formed the House that the suppliers and purchasers were traders. Shri
Hemen Das then asserted that no cultivators in Assam purchased
potato at Rs. 740/- and nobody in India also purchased potato at that
rate. He therefore, wanted to know why the Agriculture Department
of the Government of Assam purchased potato at such a high rate.
The Minister, Agriculture in reply stated that the potato which was
purchased was supplied as potato seeds and the same was purchased
after inviting tenders by the Assam Seeds Corporation. The price of
Rs. 7.40 per K.G. was fixed on the basis of the price quoted by the
tenderers plus the transport cost. Therefore, the cost of potato seed
became Rs. 7.40 per K.G. i.e. Rs. 7.00 plus the transport cost. He also
stated that at that time, the price of potato in the Market was Rs. 6.50
per kg. Challenging the reply of the Minister that potato was sold at
Rs. 6.50 in the market. Shri Hemen Das announced that he would *«
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resigned from the membership of the Assam Assembly if it could be
established that potato was sold in the Assam market at Rs. 6.50 per
Kg. Clarifying his reply, the Minister again stated that there was a
difference between the table potato and seed potato. According to
him, he had no knowledge about selling seed potato in the Guwahati
market. Hon. Member Shri Zoii Nath Sarma also wanted to know the
quantity of potato purchased and the amount of money paid and
whether the Minsiter was aware that in the name of seed potato, was
purchased from the Fancy Bazar, Guwahati and such uncertified po-
tato seeds were distributed. The Minister admitted that the alegation
of Hon. Member Shri Zoii Nath Sarma that some quantity of potato
‘was purchased from Fancy Bazar was partially correct. He also fur-
ther stated that he took necessary steps to prevent distribution of
potatoes amongst the farmers which were alleged 10 have been pur-
chased from Fancy Bazar as seed potatoes.

The replies to Supplementary Questions created great apprehension in
the minds of the members and there was a demand for the constitution
of an Inquiry Committee of the House.

The relevant proceedings of the House pertaining to the Starred Ques-
tion No.29 including the Supplementary Questions with replies are
given below:-
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The Hon.Speaker had given a good deal of thought to the matter, as
the replies to the original as well as supplementary questions created a
great apprehension in the minds of the members. Since the
Hon.Members brought serious allegations and since the Minister, Ag-
riculture also admitted some of the allegations, the Speaker after
hearing the submission of both side felt that an enquiry by a Commit-
tee of the House would bring the truth to light. Accordingly, the
Hon. Speaker constituted three members Inquiry Committee consist-
ing of the Committee on Public Accounts, the Chairman on Estimates
and the Chairman, Committee on Public Undertakings, Assam Legis-
lative Assembly to enquir into the whole matter.

The full text of the ruling is as follows:
“I hereby inform the Hon’ble Members of the House that in reply to
Starred Question No.29 asked by Hon’ble Members Shri Hemen Das,
the Hon’ble Minister, Agriculture Shri Nilamani Das said that the
price of potato was fixed at Rs. 7.40 paise. In reply to another Supple-
mentary Question as to who and how the potatoes were purchased,
the Hon’ble Minister Agriculture replied that the potatoes were pur-
chased by the Seeds Corporation after inviting tender and the price of
Rs 7.40 paise per K.G. was fixed taking into consideration all other
expenses. The Hon’ble Member, Shri Hemen Das then challenged the
Hon’ble Agriculture Minister that at no time the price of potato was
Rs. 6.50 paise per K.G. in Assam and he challenged that if it could

]
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be proved that potato was sold in Assam Market at Rs 6.50 per K.G.
at the time when this potato was purchased at Rs. 7.40 per K.G. by
the Seeds Corporation, he would resign. He also demanded to consti-
tute an Enquiry Committee to enquire into the whole matter. The
-Hon’ble Member, Shri Zoii Nath Sarma, also wanted to know the
total amount spent for purchasing this potato seeds and whether the
Hon’ble Minister know that uncertified seed potatoes were purchased
from Fancy Bazar. In this connection, I have also persued the state-
ment of the Hon’ble Chief Minister made on 18-12-86 when he him-
self admitted that the Seed Corporation was not functioning well and
that uncertified seeds were purchased from Fancy Bazar. From the
replies to Starred Question No. 29 and supplementaries thereon the
following points emerged: ‘

That in the year 1986 the Government procured 31,450,135 quintals
of seed potato and 2,973,32 quintals of wheat for distribution
amongst the flood affected cultivators and the procured price of
potato was Rs. 750.00 per quintal, after taking into account the cost
of transport etc. and wheat at Rs. 455,00 per quintal.

The seed potato was purchased by the Assam Seed Corporation by
calling tenders and these were certified seeds. The suppliers of seeds
were traders.

Shri Hemen Das asserted that nobody in Assam, not even in India,
purchased potato at Rs.. 7.50 paise per K.G. in the year 1986. Shri
Zoii Nath Sarma alleged that in the name of purchasing certified
potato seeds potato was purchased from Fancy Bazar, Guwahati and
that these were uncertified.

The Mnister Agriculture said that at that time the potato was sold at
Rs. 6.50 paise per K.G. in the outside market. After taking into ac-
count the cost of transport the rate per K.G. came up to Rs. 7.40 in
Assam, and the rate was determined by calling for tenders. With
regard to the allegation of Shri Zoii Nath Sarma that the potato was
actually purchased from Fancy Bazar, Hon’ble Minister said that the
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allegation was partially correct and that it first came to the notice of
the Hon’ble Minister himself and he stopped distribution of seed
potatoes.
The contension that the potato'was purchased from Fancy Bazar and
not from outside also finds coroberation from the speeches of the
Hon’ble Chief Minister made in the House as far back as on 18-12-
86.
The reply of the Hon’ble Minister, Agriculture that seed potato was
purchased at Rs. 7.40 per K.G. has created some aprehension in the
minds of the people and in order to remove the appprehension, in the |
minds of ihe people and in order to remove the apprehension I feel
that the matter should be throughly enquired into. Accordingly, I '
constitute an Enquiry Committee with three Hon’ble Chairman of
three Financial Committees as follows:-
1. Shri Abdul Mugqtadir Choudhury, Chairman, Public Accounts
Committee.
2. Shri Dinabandhu Choudhury, Chairman, Estimate Committee.
3. Shri Kumar Deepak Das, Chairman, Public Undertakings Commit-
tee. I also appoint the Secretary, Assam Assembly as the Secretary to
the Committee. The Committee will submit its report within three
months from the date of constitution.””
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DECISION ON MISCELLANEOUS MATTER PARTAINING
. TO STARRED QUESTION RELATING TO ALLEGED COM-
PLAINT AGAINST THE MUNICIPAL
- ADMINISTRATION DEPARTMENT.
POINT RAISED THROUGH THE DEVISE OF STARRED
QUESTION ABOUT THE REMISSION OF THE SETTLE-

MENT VALUE GRANTED TO THE LESSEES OF THE TWO -

BAZARS IN BONGAIGAON MUNICIPALITY
AFFECTED BY FLOOD.

Honourable Member Shri Phani Bhusan Choudhury through the pro-
cedural devise of Starred Question No. 326 during the Rudget Session
of the Assembly, 1989 raised certain points to the Minister, Municipal
Administration as to whether the lessees of the two Bazars in
Bongaigaon Municipality were granted remission of the settlement
yalue for the loss caused due to flood. Secondly, he also wanted to
know the exact amount of remission granted to the above said lessees
on the plea of flood damage, though there was flood in the
Bongaigaon Town during the relevant period.

In course of reply on the floor of the House on 24th April, 1989 the
Minister, Municipal Administration stated that the grant of remission
1o the lessees of the two Bazars under the Bongaigaon Municipal
Board was not true. '

The Minister however stated that 20% remission to the lessees of the
Bazars in Bongaigaon was granted considering the lesses caused to
the said lessees due to frequent Bandh and fish disease. In a
Supplimentary question it was also raised whether 20% remission was

oranted over the settlement values of the Bongaigaon Bazars on the

~1ea of flood damage and also wanted to know from the Minister as to
whether the F.D.R. grant was sanctioned to the Bongaigaon Munici-

al Board. Raising further supplemetaries, Members Shri Maidul Is-
Jam Bora and Shri Digen Chandra Bora wanted to know as the
whether the Local Bodies viz. Municipal Boards/Town committees
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had to pay 20% at Dispur for the grants/loans and F.D.R. grants
sanctioned to these Municipal Boards/ Town Committies by Govern-
ment. Digen Chandra Bora further said that those Municipal Boards/
Town Committies had adopted resolution of the effect that they
would pay 20% of the amount at Dispur sanctioned in the shape of
F.D.R grants by Govt. He also pointed out that the Dhing Town
Committee was one of the examples. Several members participated in
the discussion and made complaints against the Municipal Adminis-
tration Department when the Minister emphatically replied nega-
tively. This had created an uproarious situation in the House and in
the din of bustle, several Members of both sides of the House de-
‘manded an jmmediate enquiry over the alleged complaint agianst the|
Municipal Administration Department. The Leader of the House in-
rervened and expressed his views that as the complaint was raised in.
the House, 2 high power Committee should be instituted t0 conduct |
an enquiry into the matter. ?
The question asked by Honourable Member Shri Phani Bhusan
Choudhury and Supplementaries raised by him and other Members |
with replies from the relevant to be referred to hereunder:- |
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Shri Golok Rajbanshi:- Sir, it is serious charge made on the floor
the House that by resolution they have decided to pay 200, o of
money sanctioned to Dispur, so, we can not bypass thijg issue
number of members were speaking at the top of their voices), (@
Shri B.K. Basumatari-It is a serious charge.
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After hearing the members of both sides as well as the leader of the House,
‘the Speaker announced his decision to institute ar inquiry into the allega-
tion. Accordingly, on 12th May, 1989 formal announcement was made in
the Assembly constituting the Inquiry Committee of the House.
The full text of the decision of the Chair is as follows:
‘‘Hon’ble Members may kindly recall that in the deliberations on the
Starred Question No. 326 dated 24th, 1989 asked by Hon.Member
Shri Phani Bhusan Choudhury the Minister-in-Charge of Municipal
Administration had to face serious allegations that out of the total
amount sanctioned to the various Town Committee 20% is to be paid -
to Dispur. It has also been alleged by Hon’ble Shri Digen Chandra
Bora and others that Town Committies had adopted some resolution
and Hon’ble Chief Minister very fairly conceded to the demands of
the house to constitute a High Power Committee to enquire into the
allegations.
Accordingly, I do hereby constitute a Co
the following Hon’ble Members:
1. Shri pinabandhu Choudhury - Chairman
2. Shri Pradip Gogoi - Member
3. Shri Jagat Hazarika - Member J
4. Shri Amritlal Ba.sumatary - Member
5. Shri Abdul Muhib Mazumdar - Member
The Committee will submit its report within three months time”’.

1
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mmittee of the House with .
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DECISION ON MISCELLANEOUS MATTER PERTAINING
TO STARRED QUESTION RELATING TO ANOMALIES IN
THE SELECTION OF CANDIDATES FOR ADMISSION INTO
THE THREE MEDICAL COLLEGES OF ASSAM.
POINT RAISED THROUGH THE DEVISE OF STARRED
QUESTION ABOUT THE SELECTION OF CANDIDATES
FOR ADMISSION INTO THE THREE MEDICAL COLLEGES
OF ASSAM.
On 5.5.1988, the Hon’ble Minister, Health and Family Welfare Shri
Chandra Mohan Patowary while replying to the Supplementaries to
Starred Question No. 524 asked by Hon’ble Members Shri Kamala
Kalita stated that on principle, no permanent citizen can be deprived
of getting any seat from any institution under any circumstances.

Then Hon’ble Member Shri Kamala Kalita further wanted to know

as to why the candidate who applied for Freedom Fighter quota was
admitted in General quota and why admission to these candidates was
not given against the reserved quota of Central Government Employ-
ees but, instead of that why admission was allowed against the Gen-
eral Quota. By an another supplementary question, Hon’ble Member
Shri Zoii Nath Sarma alleged that an M.P. of Rajya Sabha from
Assam through a letter charged the Government that by payment of
Rs. 25,000/~ a seat for admission in the Medical Colleges in Assam
could be managed. '

The replies to supplementary Question created a great apprehension
in the minds of Hon’ble Members and there was a demand for
constitution of an Enquiry Committee of the Hosue. The Hon’ble

Speaker, having heard the arguments of and against from both sides-

of the House felt that an enquiry by a Committee of the House would
either dispel misgivings or would bring the truth into light. Accord-
ingly the Hon’ble Speaker assured for constitution of an Enquiry
Committee to enquire into the whole matter.

It could be more expedient to reproduce below the proceedings of the
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House relating to the Starred Question No.524 including the Supple-
mentary Question together with replies thereof for better appreciation
of the circumstances for the demand of an inquiry by House Commit-
tee. '
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2. Jayanti, his father is a wing commandant, O.B.C. candidate.

3. 7w Aefe 5 claimed as a permanent citizen, an O.B.C. candi-

date. Father passed Matriculation examination from Hailakandi and

permanently settled at Guwahati. ST 7g® (7 SR (R 5 |

4. ‘Subrata Dey born and brought up at Tezpur and a permanent
citizen. Deputy Commissioner, Sonitpur issued his P.R.C.

5. Debashis also studied here in the State. Father received Electrical
wiring training at Shillong and worked under A.S.E.B., a permanent
citizen; Now in Qil India. ‘

6. G SR @oRIEY i A 2o A 3R @R born and brought up at
Maligaon. Father is an employee of the Railway and has been resid-
ing here. He is having a permanent resident certificate.
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Shri Chandra Mohan Patowary (Minister):- Sir, on principle no
permanent citizen. can be deprived from getting any seat from any
institution under any circumstances. ' ‘
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Shri A F. Golam Osmani:- Sir, on a point of order, in such session of
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questions and answers it appears that the Question Hour is being
converted into discussion and Hon’ble Members are speaking ruling
from the Chair, I think Sir, this should not be permitted. So far as
this Question Hour is concerned the concerned Minister should an-
swer to question.
&) T X 3 TR S TR, TR TS S R0 (eraeee A IR
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Mr. Speaker:- The matter is very serious, a committee of the House
will enquire into it.

On 12th May, 1988 the Hon’ble Speaker, Assam Legislative Assem-

bly announced his ruling.

The full text of his ruling reads as follows:-

Hon’ble Members are aware that on 5.5.88 several Hon.Members by
putting Supplementary Questions to Starred Question No. 524 alleged
that serious anomalies took place in selecting candidates for admis-
sion into 3 Medical Colleges in Assam. The replies of Hon.Minister,
Health revealed prima facie that some non-Assamese were selected
for admission into Medical Colleges and it was not clear whether
these non Assamese students were admitted against the Central Gov-
ernment quota in as such as several Members challenged that outsid-
ers were admitted against general quota. At this stage Hon.Member
Shri Zoii Nath Sarma read out a letter purported to have been written
by an M.P. of Assam to the Member - Secretary, Selection Board
alleging payment of a sum of Rs. 25,000/~ to him for offering a seat
and also made the following submissions:
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Since it was not possible to give a decision on a matter involving the
alleged payment to bribe for a seat without a proper investigation of
various issues and considering the gravity of the matter, I assured the
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House that the whole matter would be enquired into by an Inquiry
“committee of the House to find out the truth. Accordingly, I appoint
an Inquiry Committee of the House consisting of the following mem-
‘bers:-

1. Shri Dinabandhu Choudhury, Chairman,

2. Dr. Kamala Kalita, Member

3. Dr. Ardhendu Kumar Dey, Member. .

The terms of reference of the Inquiry Committee will be as follows:-
1. Whether the procedure of selection of Candidates for admision into
the three Medical Colleges of Assam was proper or whether any
irregularities were - committed in this regard. 2. Whether student be-
longing to other states who applied for admission into Medical Col-
leges from Central Govt Employees quota were selected and admitted
against the seats meant for general quota? 3. Whether an MP of Rajya
Sabha from Assam wrote a letter to the Member-Secretary of the
Selection Board referring to payment of a sum of Rs. 25,000/- for a
seat for an outsider?

4. If so, who received the amount for offering a seat?

5. What should be done to improve the selection proceudre for admis-
sion into three Medical Colleges.

6. Any other matter.
The committee will submit its Report within 6 months or in the next

session of the Assembly whichever is earlier.
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DECISION ON MISCELLANEOUS MATTER PERTAINING
TO ZERO HOUR DISCUSSION RELATING TO RICE DEAL
BY STATFED.

MATTER RAISED DURING ZERO HOUR RELATING TO A
NEWS ITEM PUBLISHED IN THE ‘DAINIK ASOM’ UNDER
THE CAPTION’.

During Zero Hour discussion in the Assam Legislative Assembly on
28th April, 1989, Hon.Members Sarvasree Kamala Kalita, Nagen
Sarma, Ramendra Narayan Kalita and Digen Chandra Bora, raised a
matter on a news item published in a local Assamese daily ‘Dainik

Asom’ in its issue dated 19th April, 1989 under the captmn

“(BOTFCR (TSI &R STy 5i%eT
Hon.Member Dr. Kamala Kalita, who raised the matter, alleged that
STATFED had reportedly supplied rice to the consumers which were
not fit for human consumption. It was also alleged by him that
during the current financial year STATFED placed orders for supply
of commercial rice to 58 firms/suppliers and fraudulently paid more
than rupees eight lakhs. Apart from this, about 5000 quintals of rice
were short-supplied for which more than Rs 13 lakhs were paid. The
Hon.Member further alleged that no quality control check was under-
taken and accordingly the matter was considered to be very serious
because it involves the question of human lives.

He demanded a thorough probe on the matter so that the culpnts
could be brought to book.

The discussion as reproduced below will highlight the gravity of the
matter leading to the formation of an Enquiry Committee of the
House.
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Mr. Speaker I have allowed the Hon.Minister Parhamentary Affans"

to give the stand on behalf of the Chief Minister. (mterruptlon....)

Order, Order (Voices) Once I have allowed the Hon.Minister, Par-

hamenta:y Affairs I hope you will not-interfere. If you are not

satisfied with his statement then I will ask the Hon.Chief Minister zo

speak. Thts is my ruling. Please sit down Hon’ble Minister for Parlia-

mentary ‘Affairs made a statement on the alleged news item on the

Rice Deal by Statfed.
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Shri Abdul Muhib Mazumdar:- I want some clarifications Mr.
Speaker Sir, this is very serious matter. It is for the first time that
both sides of the House have demanded thorough enquiry into the .
matter. I am raising another point. Can the Parliamentary Affairs
Minister reply. I am only pointing out the rule that when the Minister-
in-charge is absent or otherwise sick or difficulty, the Parliamentary
Minister can  reply on his behalf. But, the Minister is present and he
is to reply the point. It is true the Parliamentary Affairs Minister has
been allowed to reply today by the Hon.Speaker. I am' drawing the
_ attention for future guidance. Ti thé'case.when the Mitister-in-charge
is present, the Parliamentary Affairs Ministét Gannot take it up. It will
create a bad-précedence. e T
I have ancther point. Since both'sides of the House have demanded
enquiry, it should be considered that a House Committee be entrusted
with the enquiry, and not by any othéf agency.
TS (FRIGTAT THTR T TR0 0 TIS Ciest 76y P 3“1 |
TS QTR -
Shri Abdul Muhib Mazumdar:- To-day, we have accepted the conten-
tion of the Parliamentary Affairs Minister, But in future this will |
create a bad precedence. -
SR I IR W SgE WM, AR e fRam Aiee IR ST IR
Shri Abdul Muhib Mazumdar. The Law Minister was unable to read.
(Interruptions). .
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Speaker The matter is very very serious and I will glve my ruling
on this matter later on.
On 12th May, 1989, the Hon’ble Speaker, Assam Legislative Assem-
bly gdve his ruling on this matter.
The full text of the ruling of the Chair reads as follows:- :
Hon’ble Members may kindly recall the "deliberations in a zero hour
matter on 28th April, 71989 regarding a news-ittm published in
Dainik{ Asom dated 19th of April 1989 under the captions initiated by
Hon Member Shri Kamala Kalita, in which Hon’ble Members
Sarbashri Nagen Sarma, Ramendra Narayan Kalita, Kumar Deepak
Das, Girin Barua, Hiranya Bora and others took part. .
The allegations are very serious against the STATFED. Statfed alleg-
edly en%aged 58 parties to purchase rice for the current year without
issuing lany public notices, thereby arousing the suspicion of the
Hon’ble Members of faul play. Adding fuel to the fire, it has also
come tb light, that over and above supplying rice unfit for human
consumption, the Statfed was supplied 13 thousand quintals of fice
in place of an order for 17 thousand quintals thereby cheating the
. Statfed a'sum of Rs. 13.50 lakhs in this deal alone by short supply-
. ing. Inspite of the fact that there is a Quality Control Depit. In the
. Statfed named by more than a hundred employees the supplier could
f’ allegedly manage to supply rice unfit for human consumption over
and above the alleged short supply worth about 14 lakhs. The ques-
tion agitating the minds of the Hon’ble Members of the August House
is what is behind this suspicious deal-who are involved in and what
interest motivated it? These natural questions demand reasonable an-
swers in the public ‘interest, and if so, how to get it correctly and
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impartially?

After going through the proceeding with the due seriousness it de-
-serves I have no other alternative than to come to the conclusion that

in pursuance of the strong demands from almost all the Hon’ble

Members belongmg to both Treasury and Opposmon benches the

formation of a House Committee is the only way out to remove the

doubts created in the minds of the public at large particularly to bring

the persons involved in this alleged scandulous affairs to the light, in

the greater interest of functioning of our democratic system of Govt.

The fourth estate also is seized of the matter as reflected in many

editorials and news-items.

For the greater interest of a free and fair enquiry the House Commit-

tee which I propose to form should submit and interim report on the

floor of the House within 20 days so that the persons who are prima

facie found to be involved can be removed by the Govt. Who are in

the help of affairs in connection with this scandulous deal as moral

and constitutional responsibility demands.

The Committee will be formed with the following Hon’ble Members.

1. Shri Nagen Sarma - Chairman :

2. Shri Ramendra Narayan Kalita - Member

3. Shri Digen Bora - Member

4. Shri Kamala Kalita - Member

5. Shri Hemen Das - Member

6. Shri Hiranya Bora - Member

7. Shri Aminal Islam - Member

The House Committee will confine itself to the following terms of

reference:

(a) Whether tenders were duly called for as per norms?

(b) Whether the procedure adopted by STATFED in selecting the

supppliers on whom supply order of the rice was placed was adequate

and appropriate.
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(c) Whether quality check was made before making such a huge
payment involving public exchequer? :
(d) Whether short supply was made as alleged?
(e) Whether the process adopted by STATFED in making payments
against supply was in conformity with normal trade practices.
(f) Who are the persons allegedly involved in this alleged scandulous
deal?
(g) Whether the steps taken by STATFED on detection of the case
were adequate to safeguard the interest of the organisation.
The Committee will submit its final report within three months time.






