


Proceedings of the Sixth Session of the First Assam Legislative
Assembly, assembled under the provisions of the Government
of India Act, 1935

THE AssemMBLY met in the Assembly Chamber, Shillong, at 2 p.m., on
Friday, the 17th March, 1939,

QUESTIONS AND ANSWERS
STARRED QUESTIONS
(to which oral answers were given)

Adulteration in ghee

Mr. KEDARMAL BRAHMIN asked :

*110.(a) Is the Hon’ble Minister-in-charge of Public Health aware that

the vegetable ghee imported in Assam  is mainly used for adulterating the
pure ghee ? T e ey

(6) Are Government aware that the adulterate hee 1 i
jurious for health ? ‘ M. ghy & RF

(¢) If so, what steps have been taken b Government to st

import of the vegetable ghee and to check the adulteration in ghee ? op the

The Hon’ble Srijut RAMNATH DAS replied:

110.(a)—Government have no information,

The adulterants used (like vegetable ghee) may have the g
ghee.

Urious to  health,
ame food yalue a

(¢)—To check adulteration, the provisions of the
Act are applied. fsam Pure Faod
Maulavi MABARAK ALI: May we know Whether the gui.:
Hon’ble Minister is that the adulterated ghee may haye the 'éami“i’}lon of the
as the pure ghee ? a € 1ood yalye
The Hon’ble Srijut RAMNATH DAS: It i, the opin:
Director of Public Health that adulterated ghee neeq not lop o of the
health. The adulterants used like vegetable ghee may have -t; Njurious to
value as ghee. N 1€ same fooq
Maulavi MUHAMMAD AMJAD ALI: w,
the opinion of the Hon’ble Minister. & Want o know what is
The Hon’ble the SPEAKER : The answer is iven ¢
Maulavi MUHAMMAD AMJAD ALI: | . there..
with regard to question No.110(a). Will the Hdg,bfte pu

t a questi
inquire about-that ? le M; terqﬁe:;
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yw the ques-

The Hon’ble Srijut RAMNATH DAS: 1 could not ollox
tion.
, The Hon’ble Srijut RAMNATH DAS :
about this.

Maulavi MABARAK ALI: Was the adulterated ghee

Ves. Sir, I will inquire

gy

chemically exa-

mined ?
The Hon’ble Srijut RAMNATH DAS: Sometimes it is examined.
Maulavi MABARAK ALI: What was found ?

i said that

The Hon’ble Srijut RAMNATH DAS: Sir, [ have already
the adulterated ghee is not necessarily injurious to health.

Maulavi MABARAK ALI: But the answer is that the
ghee may have the same food value as pure ghee.

The Hon’ble Srijut RAMNATH DAS: Yes, it may posscss the
food value.

Maulavi MABARAK ALI: May I know whether it was
examined ? )

The Hon’ble Srijut RAMNATH DAS: Yes, Sir, it was chemically
examined.

Maulavi MABARAK ALI: Why the answer is vague ? Government
ought to have been sure about this.

;:(hl“e“!‘.l[t‘d

some

rhc'mi\“l“)'

The Hon’ble Srijut RAMNATH DAS: I have already said that it
is not necessarily injurious to health ?
Maulavi MABARAK ALI: Isit an answer, Sir ?
examined

The Hon’ble ?he SPEAKER : The adulterated ghee was
and found to contain some food value like the pure ghee.

Maulavi MUHAMMAD AMJAD ALI: The answer is not very le’f‘r’
Sir. We want to know as to what percentage the adulterated ghee contains

the food value. : | f
The Hon’ble Srijut RAMNATH DAS: Thisis not the question ©
percentage, Sir.

__ Maulavi GHYASUDDIN AHMED : Sir, am I to understand that tt}h.c
Pure Food Act is sufficient to check the import of adulterated ghee in th13
province ?

. The Hon’ble Srijut RAMNATH DAS: So far as the Government

are aware, the Pure Food Act is sufficient to check it. .

Maulavi MUHAMMAD AMJAD ALI: Is the Hon’ble Minister
aware that adulterated ghee is being persistently imported in Assam ?
’ ' Government

The HOn’ble the SPEAKER : The answer givcn is t.hat 4 h
is aware and. the Hon’ble Minister has also promised to inquire into the€
matter. ! :

" Srijut ROHINI KUMAR CHAUDHURI: MayI know Sir the
number of cases in which there have been prosecutions under the Pure Foo
Act so far as ghee is concerned ?

The Hon’ble Srijut RAMNATH DAS: I want notice of that ques

tion, Sir. :
:srijut 'ROI‘IINI KUMAR CHAUDHURI : 1 have got .Onc more
- mestion, Sir- A I correct in saying that there has not been a single casc
of prosecution under the Pure Food Act so far as ghee is concerned ?
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The Hon’ble Srijut RAMNATH DAS: So far as I know there have

been some cases.
Srijut ROHINI KUMAR CIHAUDHURI:
aware of any single case within the recent time ?
The Hon’ble Srijut RAMNATH DAS :
case within my time.

Maulavi MUHAMMAD AMJAD ALI: Is

the Hon’ble Minister
prepared to admit that the Pure Food Act is a little bit defective to punish
cases of adulteration ?

The Hon’ble Srijut RAMNATH DAS :

it. Sir. It is rather a matter of opinion.
’ Maulavi NIUH:}P&I\IAD AMJAD ALI:

Sir ?

The Homn’ble the SPEAKER : Yes, it is a matter of opinion,

Maulavi MUHAMMAD AMJAD ALI : The Hon’ble Minister should
be able to tell us.

The Hom’ble the SPEAKER: The hon. member may  ask whether
Government are aware about the cases which did not end in conviction,

Maulavi MUHAMMAD AMJAD ALI: That question has been
asked, Sir, but the Hon’ble Minister said that there was no such case during

Is the Hon’ble Minister

I am not aware of any such

I am not prepared to accept

Is it a question of opinion,

his time.

Srijut BELIRAM DAS: Does the Hon'ble Minister for Public Health
realise the necessity of issuing licences to the sellers of ghee so that adulterat-
ed ghee may not be sold to the public ?

The Hon’ble Srijut RAMNATH DAS -
dered, but so long as the Act is there, tl
this.

Srijut BELTRAM DAS: Ona point of information Sjy, Some cageq
were brought to the notice of the Municipal Health Officer of Gauhatj
before the Pujas but up till now, I have not heard :

. . anything aboyt that, 1f
the Act operates like that then there is no use of having

: That question will be consi-
1ere 1S not so

much necessity  for

any such Act
at all.

Maulavi MUHAMMAD AMJAD ALI: That question  shoylq be
answered, Sir.

The Hom’ble the SPEAKER: No. I have called
uestion. The hon. member should put a substantive questi
?hc Hon’ble Minister may answer the question.

Srijut ROHINI KUMAR CHAUDHURTI ; Sir, ag YOu were o).
to admit the question, would it not be better to get an answer ﬁ.opm a:ﬁdl
Hon’ble Minuster ? . -

The Hon’ble the SPEAKER: Thatis not g
The hon. member supplied the facts on the floor of the
expected that a Minister should be ready with all the Materials ¢, ey
the answer ? € him

Srijut ROHINI KUMAR CHA%UDHURI : The Hon’b]e
may be ready, Sir, to answer the question,

The Hom’ble the SPEAKER: Is the Y
answer the question ?

The Hon’ble Srijut RAMNATH DAS .
put the question in a substantive form, I could

out the next
On and they

substantive
ouse an

| _
on’ble Ministep ready to

If the {
answer it?n' ember would
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Maulavi JAHANUDDIN AHMED : The question asked by iy hon.
friend Maulavi Ghyasuddin Ahmed has not been answered, Sir.

The Hon’ble the SPEAKER : What was the question ?

Maaulavi JAHANUDDIN AHMED : The question is whether Govern-
ment consider that Pure Food Act is sufficient to cope with adulterated
ghee ?

The Hon’ble the SPEAKER : That question was asked and already

answered. It seems that the hon. member was not at all attentive.

Maulavi JAHANUDDIN AHMED : It was found that in some crimi-
nal cases prosccuted under the Pure Food Act the culprit were not puni shed.
Is the Act is insufficient to cope with the adulteration of ghee ?

The Hon’ble the SPEAKER : The Hon’ble Minister said that he was
not aware of such cases.

n of Muktears from appearing at the Revenue Agentship

Exemptio reari
Examination

Srijut ROHINI KUMAR CHAUDHURI asked :

*111.(a) Has Government received a copy of the proceedings of the

meeting of the Gauhati Lawyers’ Association held on the 9th Novembel,

1938 ?

b) Do Government proposc to exempt Muktears from appcaring
in the Revenuc Agentship Examination and to permit them to appeart s
Revenue Courts without passing such examination ?

The Hon’ble Mr. FAKHRUDDIN ALI AHMED replied :

111.(a)—Ye€Ss-
(b))—"The matter is under the consideration of Government.

Srijut ROHINI KUMAR CHAUDHURI: May I know what were th€
difficulties in the way of exempting Muktears from appearing in the Revenuce
Agentship Examination?

The Hon’ble Mr. FAKHRUDDIN ALI AHMED: We arc taking
he neighbouring provinces of Bengal and Bibar whether

information from t
been made there.

such a change has
Mr. BAIDYANATH MOOKERJEE: Are Government prepared tO
take an initiative themselves without waiting for other Provinces ?
The Hon’ble Mr. FAKHRUDDIN ALI AHMED : Yes, Government

are considering the matter.

Srijut ROHINI KUMAR CHAUDHURI: Isit not a fact that the
Muktears are also required to study the Assam Land Revenue Regulation

and revenue Jaws !

The Hon’ble Mr. FAKHRUDDIN ALI AHMED: But the currict-
lum for thict 4O ei.camln_atmns’ i.e., the Muktearship and the Revenuc
Ageﬁtship examinations, 18 not the same.
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Srijut ROHINI KUMAR CHAUDHURI: It is not a fact that so

far Revenue is concerned the curriculum is common?

The Hon’ble Mr. FAKHRUDDIN ALI AHMED : That may be so,

but it is not common in all respects.

Srijut ROHINI KUMAR CHAUDHURI: If that is so, then what
is the difficulty in allowing Revenue Muktears to practise in Revenue
Courts ?

The Hon’ble the SPEAKER: The Hon'ble Minister has said that
they are obtaining information on this point from other provinces. So it is
evident that they are taking some initiative in the matter,

Srijut ROHINI KUMAR CHAUDHURI: If the Revenue curricu-
lum is the same so far as the two examinations are concerned, then what is
the difliculty?

The Hon’ble Mr. FAKHRUDDIN ALI AHMED : Government are
not against giving this privilege to the Muktears, but I hope the hon, mem-
ber will give us sufficient time to consider the matter so that proper orders
may be passed.

Maulavi ABDUR RAHMAN: Isitnot a fact that during the last
Easter holidays a conference of All-Bengal and Assam Muktears Association
was held at Sylhet, and a resolution was adopted requesting Government to
take up the matter as carly as possible?

The Hon’ble Mr. FAKHRUDDIN ALI AHMED : Yes, Sir, we have
rf:ccwcd a copy of the resolution, and the matter is receiving our considera-
tion.

.Mr. BAIDYANATH MOOKER]JEE : Will Government
to give us some idea of the time they will take over this matter?

.Th? Hon’ble Mr. FAKHRUDDIN ALI AHMED :
Session 1s over I shall take up the question.

be pleased

As soon gas the

Question r¢ cultivable waste lands and landless Peo
province

Srijut SARVESWAR BARUA asked :

Ple in the

*112. Will Government be pleased to state—

(a) Whether any survey of cultivable waste lands ;
and census of landless people in the Asg o
those who have uneconomic holdings h
by the Government ?

(6) Ifso, with what progress ?

ave been ,undertakerbl

The Hon’ble Mr. FAKHRUDDIN ALI AHMED replieq
plleq

112.(a) & (b)—Waste cultivable lands occur in gy
unsurveyed areas. In the latter areas settlementg o yed Vﬂlages and
accurate survey and then when a considerable area ig o
the area 1s accurately surveyed. To do otherwise is to
impossible to keep boundary marks in Jungles ang ifwaSte Money a5 §¢
are not maintained the results of the Survey are logt the bOundary marlis
As regards the Census, Government have calleq
less people from the Commissioner, °F' @ report about Jand.
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Prisoners in the Mangaldai Jail

Maulavi BADARUDDIN AHMED asked :
*113.(a) Are Government aware that the prisoners in the Mangaldai
Jail are employed to draw carts loaded with fuel wood and Jfkra, ctc., lroma
considerable distance ?
(b) If so,do Government propose to take steps 1o
this practice ?
The Hon’ble Babu KAMINI KUMAR SEN replicd:
113.(a)—Yes, prisoncrs in the Mangaldai Jail are at ti
draw carts lightly loaded with firewood from distance of
Jail and 1} mile from the town.
b)'—‘NO, until better arrangements can be made for the s
firewood required for the Jail, ‘hle to abolish the practice.

pnt a stop to

s emnployed to

ne
1 from the

11
"1
o F |
F

i‘.’Jiif"

nm,‘!}‘ of

it will not be feasib
cart by 6 to 8 convicts, as is the practice, is not considered to be

Drawing a :
detrimental to the health of the prisoners so employed.
Khan Bahadur Maulavi KERAMAT ALI: Arc there no bullocks in
Mangaldai?
of

The Hon’ble Babu KAMINI KUMAR SEN: I am not awarc

that.
Srijut ROHINI KUMAR CHAUDHURI : Will the Hon’ble Minister

please enquire about it?

The Hon’ble Babu KAMINI KUMAR SEN : Yes, Sir, I may
an enquiry. The dlfﬁcult}_’, as I hél‘{c already stated, is that the questio
finance as well as ff}c question of feasibility of the proposition will have to be

ng of a cart by 6 to 8 convicts is not considered detri=

considered. Drawl ;
mental to the health of the prisoners.

My. BAIDYANATH MOOKERJEE : Is it not a fact that in many
s are pulled even by persons, who are not jail convicts ?

make
n of

towns cart
The Hon’ble Babu KAMINI KUMAR SEN: Yecs, Sir.

at ROHINI KUMAR CHAUDHURI: Doces the Hon’ble

mean to say that he is utilising the convicts as bullocks only because
no fund available for the purchase of bullocks

The Hon’ble Babu KAMINI KUMAR SEN: No, Sir,
of drawing carts by Prisoncrs is not an unusual practice in Mang

This is being done elsewhere too.
b ISrijut R?HINI KUMAR CHAUDHURI: Will the Hon’ble Minister
'’y easeci{to :;;lus know in what other jails this method exists?
The Hon’ble Babu KAMINI . o a W il
and also in Nowgong jail. KUMAR SEN: I think in Sylhet jall,
vt AR}JDfIﬁiU%'IAII\{JCHANDA: Has this grievance arisen since the
assumption o O y Mr. Kamini Kumar Sen? (Laughter in Congress
Benches).
Srijut R
maximum loa

N

Srij Minister

there 1s
this practice
aldai jail.

OHINI KUMAR i
d allowed in one ngAUDHURI: May I know what is the
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The Hon’ble Babu KAMINI KUMAR SEN : I do not know that,

Maulavi ABDUR RAHMAN: Do I understand that because the
previous Government did not take up the matter the present Government
also will sit idle?

The Hon’ble Babu KAMINI KUMAR SEN: No, Sir.

Srijut ROHINI KUMAR CHAUDHURI: So far
Government was concerned, no such instances were
If any instance was brought to the
immediately stopped (Hear, hear).

Do I understand the Hon'ble Minister to say that he made absolutely
no enquiry after receipt of this question ?

The Hon’ble Babu KAMINI KUMAR SEN - Enquiry about what?

Srijut ROHINI KUMAR CHAUDHURI : Whether
were available in the Mangaldai jail, and whether
labour is being employed for drawing carts ?

The Hon’ble Babu KAMINI KUMAR SEN :  No, Sir.

Maulavi MUHAMMAD AMJAD ALI:
humanly treatment to our

as the previous
brought to their notice.
ir notice the practice would have been

the bullocks
inspite of that, human

May we not expect a more
prisoners from this Government?

The Hon’ble Babu KAMINI KUMAR SEN: G

consider it inhuman, (Cries of “‘shame” from the Opposil‘ion.)

Khan Bahadur Maulavi KERAMAT ALI: Will the Hon’ble

Minister please enquire whether convicts are cmployed to pull carts in spite
of the fact that there are bullocks in the jail ?

The Hon’ble Babu KAMINI KUMAR SEN -

Mr. BAIDYANATH MOOKER JEE :
even men, who are not jail convicts, pull ric
human beings ?

overnment do not

I will enquire,

Are Government

C aware that
kshaws in many

towns to carry

The Hon’ble Babu KAMINI KUMAR SEN - Yes, Sir.

Srijut ROHINI KUMAR CHAUDHUR_I : Are the prisoners gopy.
pelled to do this work, or they do this voluntarily ?

The Hon’ble Babu KAMINI KUMAR SEN N § think they do this
voluntarily.

Maulavi BADARUDDIN AHMED: Is it pot a f .
labour Tlasabeern abolished in all the jails of Assam ? et that Gy,

‘The Hon’ble Babu KAMINI KUMAR SEN * Yes, Sir,

Maulavi BADARUDDIN AHMED

- . Do not Government
that drawing bullock cart by prisoners is more

arduous thayp Ghani |
The Hon’ble Babu KAMINI KUMAR SEN: No

Mr. NABA KUMAR DUTTA: Are Government
this practice ? Prepared o

Considey
aboyr »
> Sir,

stop
The Hon’ble Babu KAMINI KUMAR SEN :

from Khan Bahadur Keramat Ali, I have alread

enquiry into the question whether bullocks ¢
available in the jail.

Inr . .
y said thlaff[ply to a question

|
an he utiliseq ifs}llaau o
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UNSTARRED QUESTIONS
(to.which answers were laid on the table)

Question ¢ the visit of the Superintending Engincer in the Sylhet
District

}\daulavi ASHRAFUDDIN MD. CHAUDHURY asked :

58. Will Government be pleased to state—

(a) The number of visits, paid by the Superintending Engincer 1O
the Digtrict of Sylhet in the course of the last 3 months ?

(b) The period of his stay during each of his visit at Sylhet and the
amount drawn by him during the last 3 months as travelling
allowance ?

(v) Is it a fact that the Superintending Engineer had been during
all his. visits,-on shooting excursions ?

(d) Is it a fact that during . all his Sylhet tours, he had been ac-
companied by Babu Benode Behari Das Gupta, Public \Works
Department Subdivisional Officer of Sadar Sylhet ?

59., Will Government be. pleased to state the names of the plages where

Babu Benode Behari Das Gupta, Public. Works Department Subdivisional

Officer, Sylhet, was posted during the last 5 years ?
The Hon’ble Maulavi MD. ALI HAIDAR KHAN replicd :

58. (a)—Once during each month,
(b)__-Deccmbcr 1938-—6 days, on duty, 5 days X’mas holidays.
January 1939—5 days. 2
February 1939—3 days including one Sunday and one Govern.
ment holiday.
Travelling -allowance for all touring in the Southern Circle which
includes Lower Assam and Khasi- and Jaintia Hills Public Works Depart-
1] as the Surma Valley—

ment Divisions as W€
- I{S. a. p.
December, 1938 298 7 0
January, 1939: 128 0 0
February, 1939 337 15 O
(¢)—No..
(dy—No.

50— Babu Benode Behari Das Gupta, Overseer, has becen at Sylhet
during the last 5 years.as follows :(—
(i) He was in charge of the, North Sylhet Subdivision since . 3rd

August 1933. ) .
i) On the formation of the North Sylhet Roads Subdivision with

effect from 15th October 1935 he was placed. in charge of that Subdivision.
(ii3). He went on 4 months’ leave from 13th February, 1936 and was
placed in charge of the North Sylhet Roads Subdivision again on returnl
. from leave on 13th June, 1936. "He:is in the same station since then.

Question 7¢ professional grazing grounds

Srijut LAKSHESVAR- BOROOAH asked :
60. (a) Are Government aware that the cattle belonging to PrOfGSSiO.nal'
aziers.in Assam suffer.greatly: for.-want.of convenient .professmnal grazmg

grounds 4
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(&) Is it 'a fact that recently, Garumara Professior;all Grabzix}g
Ground which accommodated a large -pcrccnfag'c ?fp cattle has been
cancelled and the problem has been rcndcgcd more dcu‘ts. L

(¢) Isit a fact that Mesaki and Koplong are f}hc I;)}[l)?
convenient for Professional graziers supplying mx!k to .t 1; Dibr

(d) Isit a fact that a large m:qoqtypof graziers
Government to get the above two chaparis :

(¢) If so, what steps'do Government propose to take to remove the
grievances of the graziers ?

two chaparis
ugarh Town ?
ave represented ‘to

The Hon’ble Mr. FAKHRUDDIN ALI AHMED replied :

60. (a)—Government have sometimes received complaiuts to this effect,
R (6)—The Grazing Reserve was' cancelled with effect from 1st
February, 1939 and the area available for grazing in the Tangani Reserve
' C et s b
was increased. ' . e -
(¢) and (e)—The matter is at present under mquity.
(d)—Yes.

Question r¢ the Commercial Carrying Company, Limited

Srijut OMEO KUMAR DAS asked :

61.(a) Will Government be pleased to ‘state whether
Carrying Company, Limited, as conten}plated under Clause
ment in force since the Ist January, 1939,
existing paid-up share capital by private
domiciled people of the province ? .

b) If not, do Government propose to ascertain, wh :
are being taken by the contractors to reconstruct the present Private C'o_m-
any into a Public Utilit): Company with a view to sell by advertise-
ment two-fifths lof t?ehtotal issued pshare capital at par to indigenous and
ici ovince !
domlcﬂe(ci)pif)og Ce}oovei‘n(;nlglt propose: to call for the valuation of t
assets of the Company with a view tothoro;‘lg!ﬂy scrutinise  the g
the Company is reconstructed and orde?r or
experts of their own choice, if necessary

62.(a) ‘Are Government aware-—; " ‘

(/) That b‘usmesS peopie and the genex
Assam as also the various quern
ments concerned are much inco
office of this Compahy'is'situate
the: Province ?

() That much unnecessary delay is alwa
concerned for having ‘to' refer
service to the'head: office 'in
decision ? _ o

(b) Do Government ‘propose to-invite bplmo.ns on thig Bt &
all quarters concerned and take necessary steps to 8tve effect to the d S
of the majority in this regard' ? esire
(¢) Do Government‘ It:)ro%Ois;tfloi

structed Company registered within
recon63. -Will Govelz*nnz,ent be pleased to state if all apPOi?lltnmz:nt )
Company’s service, whether temporary or Pe€rmanent ave be:n In tge
strictly in accordance with clause 16 of the agreemen Since 1st Janrtrll:rye
1939 ? 3

the Commercial
15 of the agree-
has ‘disposed of' two-fifths of its
negotiations to “‘indigenous and

at steps, if any,

he existin

_ ame before
revaluation of the same by

al travelling publie in

ment and utility Depart.
nvenienced as the head
d'at'a far off place outside

YS experienced Ly, -,
matters relatin v al

alcut ta: f'or d

1
D€ to thig
18posal. ‘and

take necegsap
' = Steps ¢
the provinge of Assp O have the
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The Hon’ble Srijut GOPINATH BARDOLOI replied :

61.(a) and (6)—Government have been informed that the Company
have begun the necessary preliminaries for forming a Public Liability
Company. It has not been found practicable by the Company to dispose

of two-fifths of the paid-up capital by private negotiation.
have already

¢)—This 1s receiving attention and Government
called for the valuation of assets which was made at the instance of the
Company, and is prepared to set up an independent re-valuating
received aganst

agency if objection from prospective shareholders are
Company’s valuation. .
,62.(a)(i))—Government have not received any such written complaint,
but Government is taking notice of this question and 18

asking the Company to have their Head ofhice cither at
Gauhati or Shillong.
(ii))—Yes.
(6)—Does not arise.
but this cannot

(c)—Government may ask the Company to doso ;

be enforced as there is no such condition in the agreement, )

63.—The Company’s report is to the effect that no permancnt vacancy
occurred since st January, 1939. A few temporary vacancies (,g'},;,n(])‘-nnqlp
car-washers and coolies for relief purposes were filled up by local rcf:rml‘
ment. The Company has given strict instructions to its Resident
Director at Shillong to follow Clause 16 of the agreement in filling UP
permanent vacancics. Government are considering the necessity of insist”
ing on the submission of a list of vacancies and information as O how

they are filled up every quarter of the ycar.

Construction of a certain portion of the North Trunk Road

Srijut JOGESCHANDRA GOHAIN asked :

64. Will Government be pleased to state—
(2) Whether they have since come to any decision regarding the
construction of the North Trunk Road between Chaoldho@
Ghat and Sonari Ghat in the Lakhimpur district ?
() When do Government propose to take up the work of con=
structions of that portion of the North Trunk Road ?

The Hon’ble Maulavi MD. ALI HAIDAR KHAN replied :

64. (a)—The project is included in the road improvement Pro
jcations

gramme, but has not yet been selected by the Assam Communl

Board as a Class I project for prior attention. ]
(b)—Not until it is selected as a Class I project and the Govera”

ment of India allot funds from the Road Fund.
Ancient Public Religious Endowments

Srijut GAURI KANTA TALUKDAR asked.:

65. Will the Hon’ble Revenue Minister be pleased to state— \
(a) Whether he received a scheme presented by a deputation
headed by Srijut ‘Sibram Datta at Gauhati on the 30th
December, 1938 on the question of protection of properti€?
belonging to ancient religious Endowments ?
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(6) Whether Government have taken
f so, what ? )
((8 %f not do Government propose to consider the scheme
f'woilrahlv and take such steps as may be deemed fit ?
i . v’ble Minister be leased to state—
- Will the Hon’ble Minister be p . . )
o (@) Whether any steps have been takm} for giving effect to the
Resolution of Srijut S. M. Lahiri, Member, Leglsl_au\re
Council, passed by the Council and published at pages 135-139
of the p,rocecdings' of the Council dated the 1Ist September,
1938 regarding certain entries to be made in the record of
< & » < A '.)
rights of Public Religious Endowments
(b) If so, what ? S
((c) If not, do Government ?ropose to give due
said recommendation -
67. Will the Hon’ble Revenue Minister be pleased to refer to the
rn'ment’s reply to my Question No. 781 askgd In the last D.ecemb.er
e f the Assembly regarding the question of removing the difficulties
s%sml?roccd l;y the Managers of Public Rchgpus Endowments ip realising
expt(;rlgrllld state what remedies are being considered by the Government ip
ren e s
he matter as assured | -
‘ 68. (a) Are Government aware of the desir

prehensive history of the Ancient Public Reli
Province ?

(6) If so, do
work or to dec]

any steps in the matter ?

consideration to the

ability of getting a com-
glous Endowments of the
Government propose to depute an able offic

er to do the
are a suitable reward for such a comp

ilation ?

The Hon’ble Mr. FAKHR UDDIN ALI AHMED replied :

65 to 67.—The matter is under consideration of Government.

68 (a) and (6).—No. But if any infqrmation regarding the history
of the Ancient Religious Endown_lent is furinshed by the hon. member or
any other person Government will be too g'aczi t? acquaint the{nse}ves with
such information ; as the question of rewai or such Ccompilation must
necessarily depend on the quality of the work, the overnment canpgt ait
this stage declare any award.

Question r¢ Scarcity of figh
Srijut GAURI KANTA TALUKDAR asked :

69. (a) Are Government aware that fis

h is getting
rapidly in the province ?

arer ang rayer
(b) Are Government aware that one gf the main
of fish is due to the indiscriminate killing of fries in large n

(¢) Ifso, do Government propose to take early g
this injurious practice of killing fries ?

auses o
umberg

teps fOI‘ Checking
The Hon’ble M. FAKHRUDDIN ALl AHMED replied

69. (a)—Government have iio information,

(0) and (¢)—Government would be

problem if " details regarding areas where figh
given,

P;‘:Pg}‘ec! .to_investigaté the
1rn1n1sh1ng rapidly are
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Construction of a proposed bridge over the Brahmaputra River near
Amingaon
Srijut GAURI KANTA TALUKDAR asked :
70. Will the Hon’ble Minister-in-charge of the Public Works Depart-
ment be pleased to state— :
(a) What progress has- been made in the construction of the pro®
POS‘Td Bridge over the Brahmaputra river near Amingaon ?
i E.».,:lh for foot

(b) thtgcr t!lc authorities have agreed to provide 2
and vehicular traffic along with the said bridge 7
Bni-’% rnatier ?

(¢) Do Government propose to take necessary steps int
The Hon’ble Maulavi MD. ALT HAIDAR KHAN replied :
70. (a), (b) and (¢)—The question of providing a road-way on the rail-

way track itself and opening  the bridge for road traffic at certain HmMes
the day has been referred to the Railway Board, whose canction is

during

awaited. Assam’s share of the previous prupw:z! for the road to he along
side the rail track would have been about 27 lakhs which 1s considered pro-
hibitive.

Proposal for opening of a Radio Centre in Assam
Srijut GHANASHYAM DAS asked :
71. Will Government be pleased to state—
(a) What is the total number of Radios in Assam ?
4) Do Government proposc to consider the necessity of
Centre in Assam considering the importance and

a ]{;L(li()

educativeé

value of the Radios ?
(¢) If the answer to question (b) above is in the affirmative .(19
Government propose to move the Central Government 19 gll‘.'c
Radio

ressure upon the All India Radio Company to start a
Centre in Assam for the communication of the Assam news Lo
the world like other Provinces ?

sple Maulavi MD. ALI HAIDAR KHAN replied :

The Hon
;s referred to the reply given to

11. (a), (0) and (,f)-—Th_C hon. member A .
a similar “unstarred” question No.57(a), (b) and (c) asked by Maulav?
Abdul Bari Choudhury, M.L.A., at the current Gegsion of the Assembly-

HANASHYAI\./I DAS: With regard to (b) the answer is O
the reply it is said the hon. member is referred to the reply
similar ‘‘unstarred” question No. 57. The answer ups tarrcs

question No.57 is—“In view of the present fnancial position of Assam, 1t 15
not Possib‘le 'tOIdO ar_lythlng towards its developm‘ent”. But my qucsm_on IS‘
to consider the necessity ©Ob

quite separate. 11t is—*Do Government propose

a radio centre in Assam considering the importance and educative valué ©

the Radios”. I want a simple answer—-‘yes Or no’.
The Hon’blethe SPEAKER : 'Will the Hon’ble Minister please reply?
The How’ble Maulavi MD. ALI HAIDAR KHAN: The answer i3

t to

[ 5
yes . ke
etjut GHANASHYAM DAS : “Then with regard 50 (©) ?

The Hon’ble Maulavi MD. ALI HATDAR KHAN: Ir that is. the
desire of the hon. member, I shall move the Central Government,
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Re disallowance of certain quesﬁons.relat.ing to the fliﬁculties of
“ British suhbjects in owning lands in Shillong by  His Excellency
the Governor

Srijut ROHINI KUMAR CHAUDHURI: Sir, before we proceed with
t]lc l)nsillCSS ()[‘ th(‘, da)., I \Vish to ]_)l'ing to yollr‘ n\othC a CC‘rtaln Conlpk}lllt.
I gave notice of certain questions regarding the (IlflquI!EF’.Of the _people of the
plains so far as occupation of lands in the town of Shillong is concerned.
My questions were: ¢ Are Government aware of.thc d1f'ﬁcu!ncs of the
British subjects of the province in the way of getting lzmds‘ for building
houses and for purposes of carrying business within the town of Shillong and

steps . for

its suburbs ?  (2) Do Government propose to take, lmmediate ;
securing necessary facilities for the said  British _subjects of the province
intending to build their houses either for their residence -or - for pPurpose of
carrying on business in Shillong ?*?

These questions have been disallowed by His Excellency. My point g
(T do not want to criticise the action of His Excellency) whether Govern-
\ < . ~ v ~ - - ~ - ~
ment is aware of the difficulty ?  Whether Government is competent to take
any step which they can do as this is a_partially excluded area. Whether
Government can and will do something ?

The Hon’ble the SPEAKER : : er’s point,
But it is His Excellency who has got to allow or disallow suc}

: 1 questions,
Now that His Excellency has disallowed the question, the hon. membper
connot make a statement on the matter.

I quite see the hon. memb

Srijut ROHINI KUMAR CHAUDHURI : Apart from this

has a duty towards the British subjects and they

Goverument
difficulty.

are -to consider their

The . Hon’ble: . the SPEAKER: The hon. melgbg.r m
) ‘o . ; . i atter. But un
Hon’ble Minister privately and discuss this matt unc
when these questions have been disallowed, they are hnoz1 Pf_il‘ll;)l_tt.ed to make 5
statement. If the hon. member is convinced as to the desirability of taking

some steps in the matter, he may have a private discussion with the Hon’_ble
Minister,

Srijut ROHINI KUMAR: CHAUDHURI: As Hop'bj Ministeps
attention has been drawn to it, I hope he will take action Whethep
privately or not.

ay meet the
der the rule,

i 939 ( Di i
The G . cy (Amendment) Bill, 1 'Seussion  cop.
€ Goalpara. Tt‘ie::: d-yfr(()m= the 16th Maxrch, 1939) -

. ; . N ; SlI‘ I
Maulavi JAHANUDDIN, AHMED : Yesterday, Sir, Wanted tq 0 infa
the details of the Bill that has been introduced by the presen G f‘-l"rglrnlentg
First'of all, T will read section 20, clause (1) of the old. Goalpara Ter nt,
Act just to elucidate the idea, It runs as follows— ancy

“The interest of an occupancy tenant, that is to say, an o
Jotedar or an occupancy raiyat, in his holding, or a portion, op shay CCUpancy
shall, subject to-the provisions of this Act, be Capé.lble'Of ‘bej g tr © . ?
the same manner and to the same extent as other Immoval]e pro‘;')llesri;er};ed in

Sir, in this section, we have got the right to transfey g
like oth

er immovable property.  Sir, in the new Bill as has b(?elg 1 rllat-rn(é Jusg
’ o R Oduced
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ance and Revenue, he wants

by my friend the Minister in charge of Fin
I will read the

to restrict the right that has been given by the old Act.
clause.
cy raiyat or 3

“The holding of an occupancy jotedar or of an occupan
hall be capable

portion thereof together with the right of occupancy therein s
of being transferred and bequeathed in the same manner and to the same
extent as other immovable property and all transfers made by sal6
exchange or gift and all bequests shall, subject to the sub-scce
tion (2), be binding on the landlord.”

P!‘n’-’i:-iusus of

Therefore he makes a provision by which the power of transfers 18

limited by sub-section (2)—

I will read sub-section (2)(a).
except in the

13 . . B
Every transfer shall be made by registered instrument, ]
tificate s1gne

case of bequest or a sale in execution of 2 decree or a cer

under the Bengal Public Demands Recovery Act, 1913”".

Jout registration S0
made (fnmpulsor)’

So long we were transferring our land sometimes with
has made it

that the enormous cost of this registration fee may not be
upon the poor tenants, but by the insertion of this section he

more difficult for the poor tenant to transfer his land.
&

There is another clause—clause 4 of the Bill. In this clause, in the cas
of tenants he has made “The landlord’s registration fee in the case © 8
transfer by sale or gift, etc., etc.””, compulsorily payable by the tenants,
and it has also been provided how this will be realised and under what
conditions. The conditions are given in the amending section 21 (clause
of this Bill).

The Hon’ble the SPEAKER : Clause 4 of the Bill is the am¢

clause.
Maulavi JAHANUD : Yes, Sir, section 21 f the ol dtet;
DIN AHMED : Y S on 21 o - -

and sub-clauses (a) () and (¢) of clause 4 of the amending Act give the r
that are to be charged as transfer fee, and the procedures are in section 20 ©
the amending Act. Here, Sir, in the case of landlords, they are not tO pay
im]thmg, i.e., they are exempted from registration fee if the land is purchaSC
Y the same landlord or shareholder landlord but in the case of tenants, they

are to pPay.

nding

Again, Sir, 7e section 20, clause 3(iv)(a)—Previously when a holding was

:))ld in execu.tion of a decree and it was purchased by a purcl}aser he was ncif
evg-ay anything to the landlord—no registration fee or mutation ’fcc or 'w'h?cr
as HIF?IY i be called, had to be paid, but by this secti-on the Hon"ble Minis a
registrz: it compulsory that every purchaser in auction sale has to pf‘aythc
Cnefits mﬁ fee or deposit it in court. I wish to know if this is one Ol
that he is giving to the tenants or to the landlords ?

indu'gggriilsﬁ? 113.‘1“1”11 come to section 33, which the Hon’ble Minister has n_O'_J
ter, and he 1s ill. Sir, many a time we have consulted the Hon’ble 1\_/1110_1-'-"t
Just to haveat}slo COI.IS‘?lth various agencies and toured throughout the dlStr;f's
important € opinion of the tenants, but we fail to understand why t tl
a place j section which we wanted to have been amended, has not foun .
0 give i .hls am?ndment Bill. T will just read section 3'3 of the' olgl Ac
- an idea of it. Section 33 i+ a section where a raiyat may institutc 2
it for the reduction of rent, and there are two conditions by sub-¢lauscs 1)

T,
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the tenants are entitled to have a reduction
These conditions are, (1) on the ground that.thc prodl.xctivc power
of the soil or holding has without the fault of the ralyat deteriorated by a
deposit of sand or any specific cause whatsoever, sudden or gradual ; and
(#1) on the ground that there has been a fall not due to a tcmporary- causc
in the average local price of staple agricultural produce grown in the
locality during the currency of the Ppresent  rent. We want?d tp
introduce another sub-clause under this section as sub-clause (3), i.e., if
the rate of rent paid by the raiyat is aboyc.thc. average rate paid by an
occupancy raiyat for land of similar description in the same village or in

the neighbouring village. This is a quite legitimate right of the tenant
that when there i1s a difference of rcnt.for similar .kmd of land the tcn?mt
has certainly the right to institute a suit to have hxs_ rent r_cduccd ) accqrdmg
to the rate of rent prevailing in the same village or in a neighbouring village.
We at least expected that when it is neither harmful to the landlord nor to

the tenant this sub-clause should have found a place in this Bill as it is

for the benefit of both landlords and tenants. We expected this, and we also
appcaled to the Hon’ble Minister,

but I do not know why this has not
found a place in the Bill.

and (2) under which
of rent.

Then, Sir, we find that under scction 41(a)
Bill, there is a proviso which I will just read.

This 1s a section by which the Hon’ble Minister wants to give the under-

raiyals the right of occupancy. The proviso of that section runs thus ¢ Pro-
vided that the interest of an under-raiyat in any land in which he has
acquired a right of occupancy under this sect

ion shall not be deemed to be a
- o 3
protected interest under clause (d) of section 1517,

It means that it will
not be a protected interest just like other occupancy rights under clause (d)
of scction 151.  Let me read section 41(a). Every person who, for a
period of twelve years, whether wholly or partly, before or after the com-
mencement of the Goalpara Tenancy (Amendment) Act, 1939, has con-
tinuously held land as an und.er-tcnant, whet}}er undir a lcas_c or oth.crwxsc,
shall be deemed to have acquired, on the ex.plriy of }: at period, a right of
occupancy in the land which he has so held for the said

> period " The
roviso is there as I have quoted aboyc. What does 1t mean ? .It 18 not an
gccupancy right at all. Then what is the good of giving these rights to the
under-raiyats ?

which he has included in his
What is that section 41(a) ?

Then I come to section 46 (1) of thef old A‘{ta which
t ol rent, he
a tenant makes a payment on aLcount | > car or
'tlhc year and instalment to which he ’VYlShCS :.he Payment to be Crcdity
the payment shall be credited accordingly *.

reads thyy, «
may declare the When

. 23t means we the ctc}:,nzﬁss
have been given a right to show the year for which we want to Pay. That
is, we can ask the landlord to have our payment credited for the Period ip
which we desire to be credited. Here also we find that there is a restrictio
in his new Bill. Instead of keeping the right which has beep already gy .
to the tenants, he has curtailed that“rlght by this Bill. 1, Sub-sectiop %‘))cnf
section 46 it is stated like this: “ If he does not make any such deci‘ o
tion the payment may be credited to the account of gy}, Year ang jngt,) g
as the landlord thinks fit . In the said scction the follgyy *°4 clause &
going to be inserted as sup-sectlgn (3), na:rfnely :“'_‘Notwithstandin S:n 1§
thing contained in the foregoing su i:e C}tllf)ns & phere is any arrear 0%‘ re?lt
due by the tenant, tl}e recovery of w 1{(5 1s not barreqd by the aW for the time
being in force as to limitation of suits for arrears of fent, the Payment ma
at an option of the landlord, be applied first to such arrear * ¥s
the power is given to the landlord for
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gicrcdatcd: to any year he likes. Sir, there may be some disagrecment
etw;eon.thc.landlord andithe tenant for arrears of rent which the tenas o
nlc()it o el and the right which was already given by section 46 V ]-t Ehc
Ohj AFb wsoug}}t to be taken away l')’ thg' insertion of new clause 3) of
this Blll' and given to the landlord that he will by force credit to the year
in:which he desires to have it. Is this an instance of claimin ,
of the.  poor tenants. 2 This shows that the Hon'ble Ministe: b
concerned: and: more interested in keeping the rights of the Zemindars hnd
that of the tenants for whom he spoke in the last session so fluently
Now, Sir, as:regards section 56. ot &
Smjut BELIRA'I"" DAS: The hon. member is ¢ riticising the
by clause. Ishe entitled to do so, Sir ?
1 b VI“u’st I L . MED: I am not criticising the Bill
clause by cia d ham OI’IIY I_Tlcnnomng those sections which are En.n’xn!'ul
to. the tenants and the rights given to the Zemindars. The hon. © craber is

, to be a friend

Rill clause

wrong.
The Hon’ble the SPEAKER :  Dectailed criticism of the clauses is not
Bill

to. be given now: The hon. member is to criticise the principles of the
the principles under-

only. Of course he will be within his right to discuss

lying the various g{ovxglons of the Bill. But the way in which the horn.
mcmkb(er A lnﬁgbulsmnot producing any impression in the House.

ul'aVl JAH. 1 DIN AHMED: N‘), Sir, ] ‘-\‘i” I”"""""] ill n‘}, own

way., (laug/tter). It 15.03 y the tenants of the Goalpara district who are ynder

the zemindars on account of the interest they have. If any

the hold of ¢ on
o not like my pointing out all these defects they are at

members d

go out and enjoy themselves.
3 TheHon?ble Mr; FAKHRIIDD]N ALI AHMED . Mav 1 1'{‘{(‘]' ha
hon. member 0 Rule 58(1) of the Assembly Rules which says: “On the day
on which, any 'such motion i3 made or on any subsequent day (o whic
(e discuqsiop.ls.pOStpOHCd, the principle of the Bill and its general pr()visi()ns

may be diSCUSSCd’ but thc. details of the Bill must not be discussed further

than is necessary to explain the principle”.

ple the SPEAKER: I have said that already.

The Hon

Maulavi -PAHANUDDIN AHMED : I am criticising the principlc
ofthe Bilt, 1 shall repeat what he said. He aid lost thge: © 1 ol
. rinciple or

opposing the present amendment not because I am against the p
measures...”’s I empbhasised the word “¢ principle yesterday and I o &2
tg-day to show that, he was not against the principle of the Bill introduced
by. Maulana Abdl.xl_Ham.ld.Khan, I want to point out that the sections
wh.jch-.hauc'becn included in our Bill haye not been included in his Bill. That
is- he does not.agree with what he has said previously that he agrees to the
prinaiple:of the Bill.. So, Sir, T like to give him a reply that by not including
thissection mvplg,p‘rescnt Bill he has not proved himself true to his word.
I wauld. like to-show how haphazardly he has prepared this Bill and
Lwill illustrat my points. by referring to the sections of the Bill.
Inﬁt-hl.%Bllfhc' ha;m‘ade a provision instead of paying the rents on 2
quarterly lnsﬁl mal%tr'lsmade provision for payment of rent in two instal-
ments apnnpua dy.d th-uti ¢ has not made any provision for time of interest or
has,;net-:exclu ed, theinterest that is to be realised from the tenants after
default, on quarterly instalment and, h isi b
: GUATIRTIE N ‘has not made any provision to run the
interest. for defaul 4 six-monthly instalments
That, means. a tenantis.to ' ™ ' 1
SRRt Sl At il SET Lopeneaf for anartes
pravided: 1 Bh L which the Hon’ble Minister has not exc
though a tenant i allowed to.pay rent by two instalments annually.

liberty tO

instalment as
luded,
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o Then, Sir, section 56 provides that
interest at the rate of 12} per cent. per
quarter. This has not been (,nnitth.. We l_mvc omitted the quarterly
instalinent of payment. In the case of interest it has not been omitted and
I want to show by this that the Hon’ble Minister has made only a half
hearted attempt in framing this Bill.

Maulavi MUHAMMAD AMJAD ALI: We find half of the Ministers
have thinned down from their seats, Does it mean that they are not ‘inter-
ested in this picce of legislation vz, Goalpara Tenancy Bill.

The Hon’ble the SPEAKER : The Premier is himself here,

Now I want to know if the hon. member Mr. Jahanuddin has finished
his speech ?

Maulavi JAHANUDDIN AHMED : No,
The Hon’ble the SPEAKER : Then m
member will take ?
Maulavi JAHANUDDIN AHMED : ] have got seven points still to
1ch.
o The Hon’ble the SPEAKER : May I know the object
r in making his speech ?
mcmll»)icaulavi JAHANUDDIN AHMED :
the Bill was framed the Revenue Minister made no Provision for
I want that he should at least give us the assurance that in th
mittee he will also consider our Bill and allow us to include 11
he has agreed as regards the principle that our Bjj] contains. We want

that. Sir, I have got an objection as regards the Members of the Select
Committee. And I like to propose myself, my nante, even if I ‘arn
not given the expenses that has to be incurred or other h

arrear of rent shall bext simple
annum from the expiration of that

Sir, not yet,
ay I know how long the hon,

of the hon,
The object is to sh

: e alting allowances,
But I want to be there to gtve my opinion because I am also vitally interest-
ed in this Bill.  He has selected some such

idea or no idea about the Tenanc
know the names of those persons who do not
he Bill.
of t'?[Eahe Hon’ble the SPEAKER :L Order, ?rfier. The hon,
take his seat. He cannot make a complaint tha h
gizz;lsementioned as one of the members of the Selt_act Committee. Th?-hﬁ?
member himself knows that the names were supplied to the Hon'ble 'Ministc;-
by the leader of his party. . _
Maulavi JAHANUDDIN AHMED: But Sir, thep, a3 a limjta s
plced by the Hox'le Mimhie ot jeader of my” parsy g Nimetion
o 5 t. -t -S Simply lmpOSSI : €a er o party O o » . C
ﬁsltlr(lalf{tr?alrigslo fl‘ the members who are vitallyfconcerneq in the :mi ;‘;:r t‘l’fe full
The Hon’ble the SPEAKER : And I may also te]] the
that the Minister in charge has followed a certain prip
provisions of the Bill and any and ‘€VEry ame

5 member wil]
t hlS name

ciple .3 O Inem}
Ciple in  qpapicmber
ndment canyy ba draft‘_n.g the

p Ay I : Al €
elect Committee whlch_ would not be consistent with & wede in &
_.ﬁgf; been followed in its drafting. The hon, membey will Ennuples thas
and then go on with his speech. . €hembey thas

Maulavi JAHANUDDIN AHMED : He e

has agpe ‘
our Bill (laughter). He has agreed to that and I havg :ﬁg to the princ«i,p}e;of
speech that he was not opposed to the principles of our ﬂ_iWn from 1.:.
the harm in including these sections in the G
* my speech I mentioned it because I know h
to the principles of our Bill. I have show
and I have repeated his speech to-day also,

CuiTment B T
. v{;lo Say that he i n‘otré ;Vma_dc_
m. his SPeech thay . agreeing
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'!’he Hon’ble the SPEAKER : Very well : the hon. member try
to finish his speech soon.

Maulavi JAHANUDDIN AHMED : If I am interruptes
shall I finish, Sir ? I cannot help, Sir.

i 1:1- “i..,~ h-i‘.‘t’

: wihnch

Now Sir, as regards section 59, I do not like to say mnany TRINES

I wanted to speak. I will touch only a few points that 15, cxcess ol Jand 1 und
!3)’ measurement. Again, Sir, the Hon’ble Minister has not inuasrna%c:d
in his Bill the amendment of section 59, which | think, he she uld
have included in the Bill. I will read our amending sub-sc tion (1)
of section 59 of the said Act, just to give an idea to the hon. members.
In case of (1) a premium amounting to five times the annual rent 4= "*‘_‘“d
by the Court be omitted. The words “in casc of @ premium .‘.::«Q"“‘”:.‘“:“'
i ual rent .

fimes the ant

L t.en times” be rcPIaCCd by “a premium of three
This amending section is regarding, the punishment of a tenan
land without the previous permission of the landlord, and the clause U8
for the ejectment of such tenants. Clause (if) says as | 'I'he ej¢t EI.
ment of a trespasser and the recovery of damages for usc a1 occupation i”
land. It may be omitted”. That means Sir, that the cjectment has 1O -~
abolished. There is a provision in the Bengal Tenancy Act, that the .'u-z.n.iﬂi}‘
begins by the occupation of lands. At least in Bengal and Assam, 1019 one
of the ways by which the tenancy begins.

(8] ('“:I““—-h
18) 15

who

) ¢
152

Maulavi GHYASUDDIN AHMED: On a point of information Sir.
Shall we sit after 4 p. m. to-day ?

The Hon’ble the SPEAKER : No.

 Maulavi MUHAMMAD AMJAD ALIL: If we sit little later,
finish it,
The Hon’ble the SPEAKER : Of-course, if it be the desire
ouse, I have no objection.

the Maulavi MUHAMMAD AMJAD ALI: We arcvery anxious to fi
18.

we may
of the
nish

E Maulavi JAHANUDDIN AHMED: It is not just like the law of
1 ngland that a tenant who occupies lands without the permission of land-
tOI’d Is considered to be a trespasser. In England a man 18 dCSCI"IbC
IO.be a trespasser if he acquires the land without the pecrmission of the land-
orq, but in Bengal and Assam this is one of the ways by which a tenancy
n‘:-glns. So we want to have this provision of section 59 omitted r_bcce}ucslc 1;
'Shoz::;;tila t a man who acquires land without the permission of the Zemin ara
friend fe elected as trespasser. Our Hon’ble Minister who claims to b?th
diVis;)Q the poor is not willing to do this. (laughter). Scction ’76 deals Wt ;
also wa I: of tenancy or distribution of the rent ”. The H(_)n b]_c Minis lCC
tenantsr1 sSto replace it by a new section but not to the satisfaction of tcll-
Inent + Subject to the provisions of section 77 we want to have an amen
nlt:at"?rhe Hon’ble the SPEAKER : Will the hon. member please take his
: He has much exceeded his time.
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Maulavi JAHANUDDIN AHMED : I noted down in my note book
many points but, Sir, I cannot finish them in a moment, All right Sir, I
will cut short so that the other hon. members who are anxious to speak can
speak on this Bill. We want to the tenants the right of partial

surrender. an surrender that portion of the
land which does not give anything and thus the tenants may .bc relieved from
paying rents for that portion of the land which does not yield anything at
all.

have
By that provision the tenants ¢

The Hon’ble Minister has not made any provision, nor has he included
in his Bill to have the tenants that right.

I hope he will include this provi-
sion in the Select Committee.

Then, Sir, T come to casementary rights. I think Sir,
of the Hon’ble Minister through the district of Goalpara the Congress
Committee and many organisation and agency represented before him about
this right, but I do not know_ why th.c Hon’ble Minister _has not included
this right of the tenant, the }~1g11t which though not provided ’ln the. {\ct,
was enjoyed by the tenants for long long years. I hope the Hon ble Minister
will include this right in his Bill ; we had this provision in our Bill and it is
not against the principles which he has already agreed upon.

during the tour

As regards section 139-A he has not made any amendment to it.
wanted to have a new section included as section 139-A.

him what it includes. It is one of the sections which will
landlords and the tenants. The section states :
section if the plaintiff succeeds (t.e., if the ]
pass a decree directing that the h

We
I will just give
benefit both the
“In a suit for rent under thig
andlord succeeds) the Court sha]]

olding in suit or a sufficient part thereof
be sold.” That means if a part of the holding is sufficient to cover up the
rent of landlord than that part only should be sold, so that the tenant ma
be relieved to some extent by having the portion of the land which he can
enjoy after paying up the lzlxldlorq’s dues. I hope the H?“’b.lc Minister wi]]
take note of this also, and have this section included in his Bill.

Then, Sir, there is no provision in the Bill to the effect that whep the
net proceeds of the sale are insufficient then only the Zemindar wj]] 20 for
the movables of the tenants. We wanted to have this that first of all the
Zemindar will sell in auction his land, and if by selling land it ig found thay
the sale proceeds are not sufficient to cover up his dues, then and then only
he will attach and sell the movables of the tenants. I would like thig
sion also to be included in the Bill.

Provi-

Then, Sir, I should likq tosay a few w_ords- about the delaying tacticg
adopted by Government in referring this Bill kt)o a Select Committee.
(Mr. Baidyanath Mookerjee :—But the .hon. mem erhwagtsl. to go to the
Select Committee). Yes, I carnestly desire to go to the Select G?““flittee
at my own expenses 1f only T am ‘given an oprIr‘;]um}tIy :;o1 serve in i,
won’t charge Government anything for ‘that.. A g - on’ble Minister will
not have the courage to allow me to serve in the Select Commijttee as 1,
knew me well at Dhubri when we were discussing abgut Goalparg Tenancy
Act.

The Hon’ble the SPEAKER : 'This is not keeping withip the Princip]
of the Bill, Ple
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that, Sir, 1n reply to

Maulavi JAHANUDDIN AHMED : I said il
Mr. Mookerjee, who is interrupting me frequently.
Sir, we are trying to pass our Goalpara Tenancy (Amendment) Bill

> -y ™ * 'R ] ..!
but we Rfortunatec 1IN

from the very beginning of this Assembly, Arc wvery
this respect. At first His Excellency the Governor refused previous sanction ;
then somehow or other we four members, myself, Maulavi Ghyasuddin
Ahmed, Srijut Jogendra Narayan Mandal and the Hon'ble Sr R
Brahma had an interview with His Excellency with regard
His Excellency gave us an assurance...............

Mr. BAIDYANATH MOOKERJEE . That was a g,vai’.‘;:!r* affaar.

Maulavi JAHANUDDIN AHMED : It was not a private aflair, Sir.
The interview was not for any private purpose, but for . cause, the
cause of Goalpara tenants.

Mr. BAIDYANATH MOOKERJEE : 1|

been brought down here.
The Hon’ble the SPEAKER :

in this House.
Maulavi JAHANUDDIN AHMED : Any way, Sir, His Excellency
- this Bill, and we, the tenants, were

introduced a

Ler

A iﬂ!i»ﬂ&‘

-

Jut His Excellency has also

His Excellency should not be criticised

was pleased to allow us to introduce
much benefited by that interview. Sir, the last Government
Bill, and they gave us an assurarice that our Bill would be considered in the
Select Committee along with the Government Bill.

On a point of order, Sir. T want to draw

Srijut BELIRANM DAS* 2
your attention to rule 12 of the Assembly rules, which says “(1) The matter

of every speech shall be strictly relevant to the subject under discussion
before the Asscmbly. .

(2) A member while speaking shall not—

* * P -

(vi) use his right of speech, 'af’tcr due warning from _the Speaker, for the
purpose of wilfully and persistently obstructing the business of the Assembly.”’

Sir, the hon. member took ha]f.an hour yesterday, and he has already
taken half an hour to-day. S0, I think, he should not be allowed to procccd

any longer.
7 Th{i Hon’ble the SPEAKER : Order, order. That decision rests
Whether a member is obstructing the proceed-
If the

with the Chair (Applause).
ings of the Houge{{]hat is to be decided by the Chair (Hear, hear).
hon. member is obstructing the proceedings of the

Chair finds that any ; ~ 18
House wilfully, he would exercise his right.
I would ask the hon. member to finish his speech soon.

Maulavi JAHANUDDIN AHMED: The wearcr knows where the
The tenants know what is their difficulty. Those who are

shoe pinches.
not sufferers will not understand and the hon. member will not. 1If heis
not interested, 1 think, the hon. member may go out. We have no objec-
But it is a matter which vitally affect us ; we the tenants of the Goal-
para district are real sufferers. The hon. member has got no zemindari
system in their district (laughter). I will just invite the hon. member to our
district and have an idea of the tenants—how they are suffering, and what
the Zemindars are doing ; then the hon. member will have an idea and have
his view changed.
Then, Sir, as regards referring the Bill to a Select Committee, it is

simply useless.

tion.

* Speech not corrected.
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Mr. BAIDYANATH MOOKERJEE: He is repeating
argument, Sir.

The Hom’ble the SPEAKER: Yes, it is repetition,
useless. I hope the hon. member will finish his speech now.

Maulavi JAHANUDDIN AHMED: I am opposing the reference
of the Bill to a Select Committee. I am finishing soon.

The Hon’ble Minister has taken an idea from the tenants
tour. He has also taken our views, from the Bills which we
the long discussion at Dhubri Circuit House and now it
and baseless to refer the Bill to a Select Committee and m
sary delay in passing of the Bill into an Act. He said that he wanted to
give some relief to the tenants at an early date. So, I think why not the
Hon’ble Minister should take the Bill into consideration along with the
private member’s Bills some day convenient to him in this sessi(;n, so that
tenants may be given some relief’ at an early date, which he promised to do ?
These are my points,

With these words, I resume my seat.

Khan Bahadur Maulavi [SAYIDUR RAHMAN : Sir,
cessor had approached the Bill from the point of view of tenants and I
wish to deal with this Bill from the point of view of zemindars. 1 want to
make it clear that I do not hold any brief for Zemindars here, I propose
to speak in view of my duty as a member of the Legislature.  As members
of the Legislqtur(; it is our duty and it devolves upon us to see that a
piece of legislation is not one sided and that it is fair to all parties
concerned.  So I have to examine whether the proposed legislation is at
all a compromise, as has been suggested by many speakers, between the
raiyais and. the Zemindars. It had been said that the Zemindars of
Goalpara did not get any right by way of permanent settlement. Doubt
has been expressed by hon. Maulana Abdul Hamid Khan, In the
account of land tenure system at Goalpara at bpage 2 it is stated :
«. When the British acquired _the Dewani, this tribute was accepteci
as land revenue. No settlement in detail was made at the decennial settle-
ment and the permanent settlement of 1793 Practically fixed the old
assessment In perpetuity.”’

Maulavi MUHJAMMAD AMJAD ALI: On g point of informati
Sir. May I enquire from 'thc hon. member whether_he has quoted from (t)lrlls
report and whether he will also_ quote the authority. ¢

Khan Babadur Maulavi SAYIDUR RAHMAY . Yes. |
quoting from the Report which Is a Government publication, o, L 2
well known. case in the High Court. Tt is Raja Prabhat Clande. € was a
case. There it has been decided by the High Qoy i ara. Barua’s

""—Full Bepch

the same

I think it is

during his
introduced and
is simply useless
ake some unneces-

my prede-

i P | in 51—Cal. and also Pri .
iirf CISISOE?,—CZII.D——that the = Government did notIVY  ouncil
dari was settled. So, I think there can be no m
zamindaris in Goalpara are permanently settled.

Goalpara Zemindars have beer} very 1ncons.1derate. But I
attention of the House to the time when this Act of 1929
Select Committee, which went into the Bill, iy 1999 las Chacted, The
member of this House, stated clearly that the 1 W e
represents, we venture to submit, a reasonaple o as T now g ands
local condition and we believe that it will work well improm}se ’
desire to stress, however, is that any attempt tq alt n Practice, What I
the more vital provisions of the Bill will result ip tir materially any of
equilibrium. Hon. members \«{ill remember that by th(? CStruction of jts
gave up the right of pre-emption and alse agreed 'S Act the landlords

10 per cent. whereas you will be surprised (g heartoth:t landlord’s fee of

in 1936, when
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the Sylhet Tenancy Act was passed here the landlords got not only the
right of pre-emption but also the Jandlords’s fee at 20 per cent. SO
my submission is that the Goalpara Zemindars: howerd a ¢ itude for the
raiyats as far back as 1929 when other Zemindar { Beneal, Bihar and
Sylhet were behindhand in the matter. It has been s  that the Goalpara
Zemindars are realising from tenants as lo al rates more than what they
pay to the Government. In answer to a question iend
Maulana Abdul Hamid Khan the other day the Government 1 .s3lied that
the Goalpara Zemindars realised from the tenants | 101 as local
rates, whereas they pay to the Government Rs.1,63,618 as local rates
this will clearly show that the amount is much in excess of what they

i i
(3 O '.':'Eaﬁl

realise from the tenants.
Maulavi JAHANUDDIN AHMED : What has all thi
the principle of this Bill ?
Khan Bahadur Maulavi SAYIDUR RAHMAN: Thisis in reply
to the criticism made by the hon. Maulana Abdul Hamid Khan

yesterday. 7
The Hon’ble the SPEAKER : The hon. member shoule
;\x!iill iS

far this is relevant to the discussion of the Bill.
Khan Bahadur Maulavi SAYIDUR RAHMAN: My
that Goalpara Zemindars are not so unreasonable or so black as they arc
Painted to be. ’
The Hon’ble the SPEAKER : What has that got to do
principle of the Bill as drafted ? Of course there was a point made by
Maulana Abdul Hamid Khan yesterday that there was no provision in
the Bill for abolishing certain practices, but I had to cut him short, and of
course, the hon. member has replied to that, and that should be sufficient
and thijs point should not be elaborated further unless he can show that it is

relevant to the principles of the Bill.

Khan Bahadur Maulavi SAYIDUR RAHMAN : Then as
regards the realisation of abwab and other illegal exactions, 1 would
refer the House to Section 95 of the present Act. It makes the
Cxaction of qbwab illegal and penal.  As regards khutagari, there Aarc

€Cisions in the High Court and even in the Privy Council where it 1s
T'his khutaganrt

gxdirte}:;i the Zemindars have a right to rcalisc /c}/zzzlagari. s HAcach
S g 1 ‘ngl a charge called wharfage X

made forirﬁtis.cvcrywherc. Even in England a charg vharfa
of The Hon’ble Mr. FAKHRUDDIN ALI AHMED: On a point
or%:’ Sir. Khutagari is not the subject matter of this Bill. .
wer lan Bahadur Maulavi SAYIDUR RAHMAN: These points
€ raised by an hon. member of the Housc yesterday. [s it not fair that

D

¢ House should know also the other side of the picture )
the The_l'_lon’ble the SPEAKER : The hon. member is to show how far
begagrgvmor}s of the Bill go against the interest of the Zecmindars. He
the I u};esaymg that he would place the case of the Zecmindars before

o
- mso’;ij“t ROHINI KUMAR CHAUDIIURI: May I intervene for
amidlle{?lt’ Sir. The point raised by my hon. friend Maulana Abdul
et 13-1} was that Khutagari is still being realised by the Zemindars.
realizati plaint was that this Bill should have expressly stopped the
o lon  of khutagari, and as this point has bheen raised by one
to réplr}r'letron]:i{? of the House, it is open to any other member of the House
Ab The H(.)n’bl.e the SPEAKER : As I understood the speech of Maulana

CEUI Hamid, his speech was a speech by which he wanted to oppose the
motion of referring this Bill to a select committee, AR all that he said-

 SEmmEREEE

uld show how

with the
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was with the object of protecting ‘Lhc‘ intcrc:st_s of the tenants and
with the object of preventing the Bill from l?x:mg referred to a select
committee. But if the hon. member’s intention is that the Bill should be
referred to a select committee he should show how it serves the interest of
the landlords or tenants.
Khan Bahadur Maulavi SAYIDUR RAHMAN: I may make
it clear to the House that I am supporting the measure for reference to a
select committee, but at the same time I would expect the select committee
to thrash the matter in all its details,
' Maulavi MUHAMMAD AMJAD. ALI: He wishes it to be included
in the terms of reference ?
Khan Bahadur Maulavi SAYIDUR RAHMAN : Yes, Sir.
Maulavi MUHAMMAD AMJAD. ALI:* Abwab has not; been,
touched anywhere in the Bill by Government, so ha cannot
clude 1it. |
The Hon’ble the. SPEAKER : Nor can the select commuittee intro-
> it in the Bill. »
dUC(Ilihan Bahadur Nlaulavi_ SA}’IDUR, RAHMAN: The allega_tion of
the hon. Maulana Abdul Hamid Khan that the raiyaty bhave no. right to,
grow sal'or sisu trees or to have any dominion over thf;.:ll’l‘,ls not correct, and
f would refer him to section 28 of tl::: present Bill. -'lherc 1S & provision in.
it about this. The section reads:— Notwlthstandmg. anything contained
in the preceding clause an occupancy tenantshall, subject to the. provisions
of section 27 of the said Act, ha\{c full dominion over such sal or sisu trees
as were planted in the land cluru_lg.thc pendency of tl.le tenancy >, Now,.
Sir, having said this my submission is thaE. this. piece of legisl
not a compromise, as has been suggested. The cpmpron}
when the Act of 1929 was paSSCd. After that the 1’1ght§ of the Zenlindaps
are being gradually taken away, and the present Government js only
surrendering to the obstinate and persistent, demands. of the tenants the
Zemindars are being reduced to- the position of mere rent collectars,
Maulavi JAHANUDDIN, AHMED : It is the way, of the world,
Khan Bahadur Maulavi. SAYIDUR l1.'AI.'I"1.\'IAN: But it is ver
rous on the part of the Zemindars.of GIOSalpalm 1ot to.obstruct this, Bj]
manner that they should have done. - ut that 1ls_no reason. why,
be unfair to them. What I would su fmlt i l't Us that as. repg collectors
also they must be given every facility. for, tlﬁa I%Iifi the rent smoothly apg
speedily. But there are some Pro‘c’il_ignﬁ_glr; t}lxs . Ul which thyqy an obstacle
in the way of realisation of; their Bill. Fir Ie €nants, and. I will.
refer.to these provisions of. the 11l st 1 would refer to &l
ASEASA P here is a reference t . ause 21 of
the Bill. Now in.clause 21. t ) TR €€ 10 section 59, A o s
for assessment of rent (whether suchv relief has been claimed a5 - suit
ive to €j r.not) the landlord; may. claim. ; ” an
tive to ejectment or.not) the lar i Y. > In addition ¢ N
assessed, a premium amounting to five. tlmes‘_the annual rept in
. ime ase of land occupied withoy Case of
excess land and ten times in ca: ccup without the»consent
landlord”. Here it was ten times, but in the Present: Bjj| it L of the
reduced to three times. _ _ as beey
So the Bill takes away the right which was,

iIlr

( ation is
1Ise was effected

Y gene-
l in the
we should

: : Pas : so ] .
by the Zemindars. Of course it 1s an 1mpr0v€ment0ng enjoyed

tenant’s. point of view, but it is not an IIRProvement from

d' to

point of view. Now the tresspassers. will be encourage
without the permission of- the Zemindars. ~

* Speech not. corrected,
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the tenant had
i’, 2’!’1“&« "(l O
he amount 18
1

Then I refer to clause 28. Under Section 140 of the Act
present Bill it

to deposit the whole amount, but here in the

not exceeding half the amount. Similarly in clause 32 also t
not exceeding half the amount and in clause 33 also sucl
exceeding half the amount. So also these will throw obstacles in
of speedy realisation of rents from the tenants. Therefore, mv submission
is that when the Bill goes to the Select Committee, 1 hope the Bill will
emerge from the Select Committee in such a form as will bring 2 compro-
mise between the Zemindars and the tenants.

As regards the SCICC( C()mlﬁit((!(f, I have one «.uq_:gr:ﬂ[iﬁm {o nl.x'rit‘. [
think in a Committee like this all the members who are dircctly interested
either in the raiyals or the Zemindars should | There
ought to be outsiders also in the Committee who can sce the of
both the parties with an impartial eye. So, I would like to propose the

inclusion of some outsiders also.
Maulavi GHYASUDDIN AHMED: What does the

mean by outsiders ?

Khan Bahadur Maulavi SAYIDUR RAHMAN: [ mean
who are not directly interested in the matter.

Srijut SANTOSH KUMAR BARUA : Mr. Speaker,
agree that there is a Cl‘ying need for a thorough amendment
Goalpara Tenancy Act, in the way in which it is sought to be done in the

dispute that prolonged economic depression has

present Bill. I do not di .
affected all alike—the agriculturists as well as landlords, and 1 hold that
.'uln-qu;ll(‘»

reduction of rate of interests on arrear rent would have given
relief to the tenants. Butl strongly dispute that the other amendments
are immediately called for. They violate the compromise between the
different interests in land. o

Sir, public memory is proverbially short and I shall narrate briefly
the circumstances under which the Goalpara Tenancy Act was cnacted.
This Act was preceded by long series of enquiries. The Bill which was
passed into law was drafted by a representative Committee presided over

by Mr. (now Sir) Lainé’. stated ¢ The

amournt not
the way

not pl't'tinmiu.ntc-.
interest

hon. member

members

Sir, 1 do not
of the

The Committee in their report
of course com-

Agricultural Community of the permanently settled areas 1s C
oite in nature, but the various clements of which it is composce ar
receive preferentid

d manifestly no single element can . .
treatment at the expense of the just claims of others.......-- The Bill as 1"{
now stands represents 2 reasonable compromise based on local co_ndxtlonb-
What we desire to stress however is that any attempt to alter materially any
of the more vital provisions of the Bill will result in a destruction of 1t8
equilibrium.” Of course this was referred to by my hon. friend Khan

Bahadur Maulavi Sayidur Rahman.
Now the question would naturally arise what was the naturc of
compromise, what privileges the landlords gave us and what rights were
conferred on tenants which were not enjoyed by them in other prov1n_CCs
or other parts of the country. Their list will be long but 1 shall mention
only some of them. 1In cases of transfer of occupancy holdings the landlords
had the right of pre-emption in other provinces but there is no such provisior
in the Goalpara Tenancy Act. The rate of transfer fee here is half ol
the rate of other provinces, where such fee is payable at the time of
rﬁglst.raﬁmn of the document but it is not so here. 'I'he Jotedars here have
é 1€ rlght of occupancy, but similar tenants in other provinpes have noneé-
ir, when you consider that in the Sylhet Tenancy Act which passed som®
seven years after the Goalpara Tenancy Act, the Assam Legislative Council
gave the landlords of Sylhet the right of pre-emption, the rate of occupancy

interdependant an
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. 1e rate in Goalpara and pmdc 1t
transfer fee was. m‘ac)l‘g l_ggil;ﬁ-{:tigfx,t}you will realisc:_ the rFaI bas:js. ﬁ9f~t}rlx:
payable at the “\”‘““f\ t. and the effect of compromise amongst di ere
Goalpara Tenancy g;.:_C ’in‘ drafting the present amendment Bill no n_olt_xcc
i o l;m;l.t (:ln’] romise, no consideration ~was made of thg willing
e ‘tuken Oqﬁ :a C le Ev the Z¢;1-11inc'1;11‘s at that txmc._ It was th_e ‘ongr.e&s
sacrifice so nobly I.nI‘l(t re of 1929 that took a prominent part in cﬂ't:Tctx{lr
Party in the L(rgxsrlt UICOHM(;SS Party consisting of men hk.c.: lat—_e Nabin
this compromise—t ]Scri‘u‘tb }i-ojcndra Narayan Choudhury,_Sn_]ut Kuladhar
Chandra Bm'dollo\lf,‘ i‘ cannot help quoting a passage trom“thc speech
Chaliha and ot “115' Narayan Choudhury which runs thus : May I not
of Srijut Broj@lclra C‘(;ngl'CSS Party which belongs exclusively to nelthex;
in the name of t‘f; P"U‘& is both the Zemindars’ Pal"’ty :113d the tenants
party—the Cl(mg]'/e:;nin‘d;n:s to accept the proposal ?”. The Zcrx?lxldars
Party—ask " ionin sal but his successors in the present Legislature—the
accepted his _IJI\QPOin the present Coalition Govemmen_t are violating the
Congress Ministers sromise by the amendments proposed in the Bill.
sanctity 01" tl'lilt COI‘nlI‘ in the objects and reasons that unped.xrnex}ts to bonaﬁ_de

g b s‘m:ccrl certain extent been removed. But m.ff"urn.ess and in
litigations haz«lcl f:v(c been stated also that ghercby_ mala-fide lltl‘gatxons have
truth it sh.oul_ 111‘, cncouraged, for there is nothing in the Bill to prevent
been C()nSIdClla ’sy litigants from taking advantage of the pl‘Oposed.axneI')d-
the 11115c;li}3312:} Sir, these amendments curtail considerably the discretion
ments. I ey . xisting Act.
given to the. Q1c3L11Tt tllmcslg ! 51‘5‘212;1535 gof the court the amendments in their

l'Itn Clil":;lljg &takz’?i as a slur, a sort of censure and want of confidence
totality Inay '
on th?.]udlcéz}l,‘y'tl is Bill has thrown an additional new burden on the

e, n{z‘ ]t the clauses relating to complete usuﬁ‘qct}lal‘y mortgage.
tepants. 1 rf LtI}‘ Oeriod of usufructuary mortgages susbswtmg. on second
By exteng;(;a‘: 'm::lc Iéntered into before Sept.ember, 1929 the
March, 1 the(liability of their tenants which w01’11d
to revive nder the existing Act. In cases whe
ineffective u 1 mplete usufructuary mortgages have been ma
in the deed the C(i 'lg it is nine years in the existing Act. These Provisiong
for twelve years w 111 burdens for the tenants and benefit the moneylenders,
create new ﬁnan(él'aect lie to the statements of objects and reasgng that
So they give at gill is an ameliorative measure for the benefit of the
this amendmen their present low financial condition,
agriculturists o me amendments have beep Proposed fo, the sake of

Then, Sir, 1sO though they will react against the best interests of th
amer_ldment(s::1 ?“r;tz’p eople. I give only one €xample. Thepe is a rovision e
province Aot that for any charitable, religious, educational, Purpose of fln
the existing g gf general public utility the zemindars €an apply tg the De u(t)r
%ny %ﬁlfsggﬁcr to acquire tenanted land on Payment Puty

om

of cOmpensatioy,
fixed by the Deputy Commissioner. There is also Provision fo. 12 be
Xe

a .
hese matters. The present Bill proposes to repeal thogse PTOViSiOIlEEgﬂielm
thes we to suppose that for the province and for its People, hence{br thno Iy Y(i
Aljﬁ be required for charitable, educatlongl or for ap Urpose of gene? 1
 aibllo utility ? If such lands are required, are W€ 10 suppose then that
pu Government will acquire at their own CXpense lapgg for sych e Osa
the re we 1o suppose that lands if tenanted canpey be acquiredpmpauc 3
or tahink it will not be contended that such lands can o P
21l even by Government. 1If the tenants less o P2t With the pot it is
immaterial at whose instance it is done, unless you say, Sir, that acquisition
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at the

?‘tthc instance of the zemindar is an act of n;ivprcﬁﬁif'sn and that
lﬂs‘tancc of the Government will operate as a paliative and scothing balm.
4 tb—” amendment is passed, I can certainly predict that all waorks ol
pUb.hc mi“ty Win bC SCF;QU51Y handicﬂl"md !f not [lni,'l“’f-" ‘-T[uﬁuﬁ'rQi_ Sia’,
some amendments have been proposed simply because they have been
adopted in other provinces though they are totally unsuitable to the

IQca{ conditions. 1 refer to clause 27 of the Bill, abatement of rent on
aCCOuflt of diluvion and re-entry on lands which re-appear. 1The Tenants
are given the right to re-enter on the land which re-appears in site within
fifteen years of diluvian. Sir, there is no record of any rights, no GGovern-
ment cadastral survey. In fact no authoritative record in the area 10
identify the land when it reappears. Then, Sir, the penalty for s(uatling
has been done away with. The scramble for posscssion of the reformed
Iand' between a squator and the old tenant will inevitably lead at hrst
Itf’_CI'u.nmai and then to civil cases. They will be involved in ruinous
itigations and the tenants’ money will be spent not in payment of thewr
legal dues but in defraying expenses of costly litigations. Besides in the
absence of authoritative record, the Court will be at a loss to identity lh(:f
land and to find out who among the litigants bhas the preferenti: | rights
o possession. : .

~ Sir, if a thorough amendment of the Goalpara Tenancy Act is really
needed such amendment Bill should be drafted by a representative com-
mittee like the one which drafted the bill for the Goalpara Tenancy ACt.
In that Committee all the different interests in the land should be
represented and the Committee presided over cither by the Hon’ble
evenue Minister or by the Secretary of the Revenue I)r*]):n:um-m,. Unless

E'\R csent

t?at is done, any attempt to amend the Bill without a thorough knowledge
;) the local conditions and needs of the people, will benefit neither the

€nants nor the landlords.
in

. Sir, last evening some of my hon. friends painted the zemindars

black and made statements which were not based on facts. Unfortunately

there is no representative of the zemindars here in this Assembly tO
I feel it my duty

answer them, But being a member from the district, .
known about them. It is not

zor the information of the House to say what 1 :
orrect to say that the lands and the revenue payable therefore were not per-
?&nently settled with the zemindars of Goalpara in 1793. As for the gx‘llcv—
a tﬁ that-. the tenants cannot plant sal or sisu I supmit this ismore o1 €ss
riot coretical grievance. 'The hon. members know that the sal trec does
and Brow on all lands. It requires a particular k{ﬂd.of soil for its grov\:t
as i it takes over sixty years to mature. Even if this right is given to them
18 proposed in the Bill, it will adorn the Statute Book and will be a right
fg}?;?%i in theory but in fact will be of no practfical utility. It appears
repfc igh prejudices aI‘e.running agdinst the zemindars and as there is no
. atsezlhta.twt? of the zemindars in the Assembly, the Housc do not kn(iyv
Opinion etlll; views are. Has this Bill been circulated for cliciting pub 13
Suggest he zemindars could state their views on the Bill. For this 1 woul
that the Select Committee should hear representatives of the

zemj ;
Mmindars under Rule 60(6) of the Assembly Rules.
(Here the clock struck 3-58 p.m.)

Maulavi MUHAM i A I R B o te Louse
t he UHAMMAD AMJAD ALI: I would appeal to the Hou
¢ ¥eyt shawid; be disposed to sit f%r at least another half an hour,

¢
L

.
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The Hon’ble the SPEAKER : Is it the desire of the House that they
should sit after 4 p.m. ? ;
(:I"it‘s n[‘ “NO”, “I'l()”. i

Maulavi MUHAMMAD AMJAD ALI: At least till this is finished ?

The Hon’ble the SPEAKER : Which is ﬁnis_hccl >

Maulavi MUHAMMAD AMJAD ALI: 'This motion.

The Hon'ble the SPEAKER : [ find that there are many other
members wishing to speak on this Bill. L

Maulavi GHYASUDDIN AHMED : (Rising to speak).

Khan Bahadur Maulavi KERAMAT ALI: I am afraid the hop
member Mr. Ghyasuddin Ahmed will not be able to fin :
minutes.

The Hon’ble the SPEAKER : Lect him speak then for two minutes

Maulavi MUHAMMAD AMJAD ALL: May I enquire when this ;
likely to come up again ? I N &3

The Hon’ble Mr. FAKHRUDDIN ALI AHMED :
for me to say anything because the Bills cannot be taken
the 31st of this month.

The Hon’ble the SPEAKER : Then, I think we should adjourn oy
Maulavi MUHAMMAD AMJAD ALI: No Sir, the Bil] IS not lik ‘l\r.
to come up and so we are very anxious to finish it to-day. oy
The Hon’ble the SPEAKER -

an hour.

Maulavi GHYASUDDIN AHMED : I shall be very brief iny a: .
: 2oy C e Re Sl Y brief in discussipe
the principle of this Bill because it is very difficult to examine the Bill 8
by clause. Sir, perhaps we all know that in this very House j; 119 clause
Goalpara Tenancy Act was passed and this piece of legislation “: ~9“8’ the
prelude for something more.  Sir, one of my hon. friends says hc:l.ab then g
this piece of legislation the rights of the Zemindars € that ;by
curtalled and greater rights are being bestowed on th Are bemg
I cannot agree with him because we all know that asc
wiser we seek for more things. What happened in 1929 Hay 16t i We grow
1939, Sir, before entering into the principles of this Bill, may I k]
the Hon’ble Minister whether he had in his mind v SOW from
this Bill, the Faizpur resolution and the Congress pledge
to peasantry at the time of the last election ? Sir, so far as I |
Congress pledge means that greater amount of relief where 1, NOw, the
cially in the permanently-settled areas. They promiseq B » Spe-
ténants in those areas more privileges and more rights. Slve g
have an answér from the Hon’ble Revenhue Ministey whéth ul ke ¢
view in his mind when he drafted this Bill. T B wag e
Now I come to my second point. Perhaps a]] of y
Hon’ble Reveriue Minister went to the district of Goalparas' now that t
information from the tenants. He sat for hougs t N ordey

hon,

ish his speech in two

It is not Possibie
agam earlier thay,

Very well, T shall sit for angther haif

’ er t

principles of the proposed améndment of the Bij] Z%lec;haﬁr and diScuOSecé)u«eCt
from all classes of ténants at the Dhubri Circuit House - COHCCted the
I would like to know how he forgot to insert iy the I i ater}als
regarding ‘petition fee’.  As far as I remember ga]] plroposed i1 €Ction
various Estates réprésented to him that no uniforrjt Classes of 2y a clayge
by all the Estates. I may refer to him the case of Y of rate Wasants from
tl\e/?ant belongmg to that Estate was bold enough te ta Particy]g. & obseryed

anager of that Estate that they realise Rs.g 8 tell iy State,

after a long discussion it was settled that Unifgir.: 0 frop . Presence of the

formity of 1

e TN Pl b tenant 43
ved in the matter of petition fee. 1t was deciqeq that  ros'0uld be i
C of annas & pe-

Dnas 8 for
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each petition will be realised by the Zemindars. On that point the repre-
sentatives of the Zemindars could not advance any argument against realisa-
tion of a fee more than annas 8. 1 think, the Hon’ble Revenue Minister also
Jotted down it and he promised to insert this in the proposed Bill. But I am
really sorry that he has not done so, -

Sir, the present Bill speaks of no principle on the uniformity of premium

on the settlement of new lands. T find from the present Bill that something
has been immitated from the Bihar Tenancy Bill without considering the
fact that we are not going to follow the same procedure here. I would refer
at once to section 170(a) a new clause by which the IHon'ble Revenue
Minister desires to confer on the landlords special powers to real
at the time when Government think it necessary that such powcr should be
given to landlords. Sir, this is a dangerous section and if it finds place
in this Bill, then it will be a source of perpetual harrassment to the tenants.
'I:he new sectirm states that if, in the opinion of the new Provincial
Governmcnt, circumstances so require, they may direct that such procedure
shall be applied and rent realised in the said local area or class of cases by
the prescribed authority.  Sir as we know, this power, if granted to the
emindars there will be no dearth of such circumstances and occasions when
there will be cases of harrassment and litigation and as a result it will
become a cause of dissatisfaction between landlords and tenants. So, Sir
when he says that he is up to giving more rights—more privileges to the
tenants, I think, he should keep his promise.  So, Sir, I would request him
through you to see his way to delete this section when he  takes up this
Mmatter in the Select Committee. I believe he has also drafied the Sylhet
Tenancy Amendment Bill. T find a differential treatment between Sylhet
and Goalpara. Sir, I would refer you to clause 3 of the Goalpara 'T'enancy
mendment Bill and also to clauses 7 and 8 of the Sylhet Tenancy Amend-
ment Bill. He wants to substitute a new section for section 20 of the Goal-
Para Tenancy Act, 1939. By the insertion of this section he is asking the¢
tenants in the matter of every sale and transfer to go through costly and cum-
rous procedure, etc. This section is cumbrous, rather I should say costly.

15¢ renis

€ Insertion of this section also offends against the provision of transler of
mn

Property Act, i. e., section 100. In that provision, Sir, we know that 1
ioe Mmatter of transfer of a property up to the value of Rs.100, the 1‘9815“‘:‘;
mn 1s not compulsory but by the addition of this new section, the Lcnaln
- U8t go to the Registration Office and get it registered of whatever valuc

't may be.
T Why does he not insert the same thing as he has donc in case of Sylhet
hancy (Amendment) Bill ? In the Sylhet Tenancy (Amendment) Bill,
Ge Procedure laid down is much simpler than that laid down in the
Oalpara Tenancy (Amendment) Bill. Sir, I am sure the Hon’ble Revenue
inléllSter is' aware of the burning topics at the time he haf:l bqen to Goalpara
om(énnecﬁon with discussion about the amendment of this Bill. Amoillg
nlatte(;thi?r topics were the question of the uniform premium or on the
tenancio settlement of new land, the reduction of rent, the division O
iong GE’ €asementary rights, the Chan Ban Kar and many other ques-
€ w: fre s has.m)t made any provision for the reduction of rent, tho_ugh
enaants us to believe that he has made this Bill on the analogy of the Bihar
logy ooy Act.  Of course, I agree with him that he has borrowed the ideo-
Wouldmm the Bihar Tenancy Bill, but he has only made a show of it. He
the haye done better had he brought everything from that Bill, whercul
to duestion of reduction of rent was thoroughly discussed and given cffect
*%; Whereas in this Bill he has not made any such provision.
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' o livision of tenancies.
- : ome to the question of divisi ‘ ; b
I'hen, Sir, I ;'0"]1;1111(;: not l'u all satisfactory.  He has asked the tenant
o - ™ 1 1€ 1 = —— _‘ ue X . F . e . 37 S
sion pmpc_xs(.d n 1tC\' divided by going to the landlord. II; th(i l.m(glmc! do:d
to have his “,“n.l s Bins 1o other remedy but to go to tu..' tm. k :f)l{lt a; ;
not agree, the te n'lt'ml of tenancies. Thus he is encouraging ht!gdglon ](?‘
5 . - ™~ . ; - l l U < e . o i " 3 ~ .~ il 5
file a suit for p }[”(hink he should draw some simpler method olt efle cttmtg t ns
this P‘"'Pnfs“‘ ancies so that without recourse to law Courts the tenants ca
TN Ot ne - -
division of te A i
ters e i tenancles amics LY \ SN P .
d“'d". ther ¢ t going any further I would like to know
Sll‘ \Nlthou S & b, I_k 'S t ins(,l-t IhCSC
R nu:: Minister whether he likes to -
cve

. ettlement of new lands, reduction of rent, umformlty ot petition
remium on st sementary rights.  If he gives me an assurance like

g ad provision for easementary rights. Fei whicl - Bill

f(l:(’ tdII shall withdraw my own Biil on the non-ofhci vhich my

that 1 she 1

The divi-

from the Hon’ble
provisions, uiz., uniform

al day on
~ - ,. ] 2% o M
will come up for consideration.

The Hon’ble the SPEAKER: Is the hon.
motion ?

i DIN AHMED: No, Sir. .
2 oo ’gllgyt'l?esgll’)EAKER: The hon. nu‘mbc;r has been include d
Th‘e Hoxz"‘ommittec and he can try to have the Bil] amended there.
in the Select ~ GHYASUDDIN AHMED: On l)_chal[ of L;hc tenants T
M.a.‘]ﬂ?‘ﬁon’ble Revenue Minister to drop this Bill and b}‘lllg
rcqu(;:%tgt 1':ll those provisions which intentionally or unintentional
inserting 3 =
left oute

ijjut ROHINI KUMAR CHAUDHURI - M., Sl)e.nk(‘r, Sir, we
Sx.-gl‘l 1 patiently 1o the speeches which have been delivered on this
aave hsilutlﬁz ilntlpr;:ssion that I, as one belonging neither to the Zemindar
Bill, Z\.n1 S Cl}lSS gather is that this Bill 11115_ SiltiSF}CCl NO one. The
nor $0 Lu8 h"x(ve been ’r:tlu::r too many from the side of the tenants and
rievanc e l":ints have been very bitter. No wonder, Sir, because very high
their Coran‘le) ;aich by the members of the Congress Party, They themselves
hopcsn“c‘,"{ilccs of Goalpara Tenancy
gave

(Amendment) Bi‘ll which sought to make
: ads on Zemindars’ interests and granted libera] concessiong to the
at Inro
gre

- ir en that party has come o power tens
tenants. Tf:lztal}zzlsts l;, s;\{i;tantial n}easure of th{lt Promise ’ e
CXPCCth oy Incidentally, I will ask, Sir, why the B; of m
carried out. dra Chandra Nath has not been adopted bv t
Srijut Jogen_ ra account of the influence of the Coalitio
ment ? Glsvletrgrrln:?nt ? So far as the ordinary membe
present

. . 1€ Congregs
robably say this on their behalf -
'ned, I can pro M . 1at they gy
Party arc F(;?ecc? 1ilxll the tenants than in the landlords, ang that ¥ A
more mtere

: ; St Too they \would
bjection in passing Srijut Jogendry Nath’s p; h
have absolut:ﬂelglgo l(l)cffle fried Mr. Ali Haiday Shan, L. g 1t the
influence ©

:1i Kumar Sen and Mr. B_aid}_r;math Mopkerjee that ha;msl' friendg
Mr. Kamini ith their tenancy legislation ? ’ Is it theip inﬂuence
interfer_ec(li t‘fi e Hon’ble Premier and the Hon’ble Revenye npeo s
persgaﬁlee t as well Goalpara Bills of the

the Sy

hat hag
Congress Party » Mister ¢ d
Mr. BAIDYANATH MOOKERJEE : 11, *C

member opposing the

anew one
ly he has

friendq
he present Govern-
1 Mmemberg I the
TS of ¢}

rop
] € 1S judgj .

d. Congress is above all these things, sing from his Own
Standsfij;xt ROHINI KUMAR CHAUDHUR] ; ~Tha is Wit

are some members in the GongreSS-Qoahtion Who b frue, but
gl:;egress to the dust. That is the greatest misfortype of thyaét to dra

o ' Ongress to-

L BAIDYANATH MOOKER JEE ; Sll they
renegades"
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Srijut ROHINI KUMAR CHAUDHURI :
renegade wherever he may be. Sir, I draw the attention of the House to one
or. two points so that these may be considered in the Seclect Commutlee. 1
consider, Sir, that sufficient attention has not been given to clause & of this
new Bill, the effect of which is to extend the period of usufructuary mortgage
by 3 years.

The Hon’ble Finance
Government Bill, the date
the date is 2nd March 1939. According to the original
Act, which is now in force, the usufructuary morigage come practically to
an end at the expiry of nine years. But if the date be 2nd March 1939,
usufructuary mortgage will be carried up to 12 years. I do not know how
far. I am correct in making out this point. But I would ask the Hon'ble
Revenue Minister to keep this point in mind in the Select Committee. .

Then I come to the proposal of abandonment under clause 26.  Sir, 1
the clause stands as at present it will give absolutely no relief to the tenants
because the offer can be made. to one tenant after abandonment and it that
tenant does not accept the entire holding, then the olicr goes entirely 1O ghr?
zemindar in his khas land. So the benefit which was intended to @ve
under clause 26 will be practically meaningless. 1 strongly object to the
retrospective effect which has been given as regards realisation of landlord
fee. Under the present Bill, when it becomes law, though (he decrce may
have been passed against a particular tenant according to the old rate, or
even though a case may be pending before a Court, even after the
Passing of the  decrce during the pendency of  the
the Zemindar will not be able to realise the old rate which
accrued to him ; it is practically giving a retrospective effect. I may men-
tion here that in Orissa even after the passing of the new Tenancy Act they
have povided that the Zemindars will be entitled to realise at old rates for
three years after the passing of the Act provided the transfer takes place

efore the passing of the Act. This aspect of the matter may be taken into
Consideration. I also notice that occupancy right has been conferred on the,
under raiyat. So far so good. But if the under raiyats have no right ol
transfer, this right practically becomes meaningless. That is all, Sir. 1 do
Not wish to detain the House further because there is a desire to pass the

Motion to-day.

wavs &

A rencgade 1s 2l

Minister may have noticed that in the ga:‘mauﬁ-ﬁ
Bill,

was st July, 1938, and that in the present
Goalpara Tenancy

Case,

Adjournent

Ma. The Assembly was then adjourned till 11 a.m. on Saturday the 18th
Aarch, 1939, ' i

Shillqug: A K. BARUA;

Ti e
b oth, May, 1939. Secretary. Legislative Assembly, Assan

A.G. P, (L.A.) No. 426—126—10.5-1939,

5 7
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