


Proceedings of the sixth session of the First Assam Legislative
Assembly assembled under the provisions of the Government

of India Act, 1935

Tire Assembly met in the Assembly Chamber, Shillong, at 11 a.m,, on
Thursday, the 6th April 1939,

-

QUESTIONS AND ANSWERS
SHORT NOTICE QUESTIONS

{To which answers were laid on the table)
Situdents’ Federation

Mr. ARUN KUMAR CHANDA asked :

1. Will Government be pleased to state why the students connected with
the Students’ Federation are watched and pursued by the Police ?

2(a). Are Government aware that authorities of certain institutions are
victimising students for joining this erganisation ? '

(5) Do Governmenrt propose to issue circular to the effect that they
have no objection to students joining the said organisation ? ’

The Hon'ble Srijut GOPINATH BARDOLOI replied :

I.—Government have no information but would be glad to enquire of
any students-—whether he belonged to the Association or not—being subject-
ed to police surveillance.

.:'Z.((ﬂn—:-!\'n, Sir.  Even there, the Government will be glad to know if

any institution is victimising like that.
i (b)—The whole subject of student discipline in educational institution
including organization and of students is now under the consideration o‘f
Government, and Government will declare its policy by circular or otherwise
as soon as it will arrive at a decision.

Mr. ARUN KUMAR CHANDA: May I take it that the Students’
FCdCI':ltion has not been declared illegal by this Government ? S

The Hon’ble Srijut GOPINATH BARDOLOI: Never Sir, 1y
was it declared illegal by the last Government. o ar

Khan Bahadur Maulavi KERAMAT ALI: Atc Government g
that at Jorhat the Police is alter the members of the Muhammaday, Stwaartz
Federation ? cnis

The Hon’ble Srijut GOPINATH BARDOLQI: I ampet aware of

that: Sil‘.
STARRED QUE'STIONS
(to which oral answers were given)

Re the Murarichand College, Sylhet,

Maulavi Dewan MUHAMMAD AHBAB CHAUD.H‘URY asked -
*259. Will the Hon’ble Ministcr-in-charge of Education pe Please.
state— . ' - ed to
(2) Whether it is a fact that the Muslim students of ¢, M s
chand Chllege, Sylhet, have been protesting for a lo ur:an-
against the present College Crest which beays the Ng time

of Swan, the Carrier of the Hindu Goddess SaraSWatie;nblem
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(b)) Whether it is a fact that a riot was goina to take place in the
College on the occasion ol its founder's day, this year, when
the Hindu students wanted to sing “ Bande Mataram " and
hoist the Congress flag in the Litsrary Hall of the College 2

(¢) Whether it is a fact that the Hindu students eontended  that
they were _qz;v,nlm! u»(‘t’mg',n,imu Ly the present Congress Coali-
tion Ministry for singing ** Bande Mataram 7 and hosung
the Congress flagg 7

(d) Is the Hon’ble Minister-in-charge aware of the fact that the
Muslim students, their gundians and the Ulama Con-
ference held at S}‘Nwt under the l;vI’(‘;,i(h’ﬂl‘y of Maulana
Abdul Kadir Azad Subhani, g.:«azr-.tr«i against the dec'sion
of the Governing Body of the College regarding  the
mir-x':mrr-fs of the Muslirn students and rrrguc:strd the Govern-
ment for reconsideration of the matter ? .

(¢) Are Government aware of the fact that the Mushm students
of the Murarichand College have boycotted the Collegec
Magazine and cut off all connections with the Cuﬁllcgc
Union as a mark of protest against the decision of the
authorities regarding their grievances ?

(/) If so, what stcps do Government propose

matter ?

{2) will Government be pleased to i A
to exempt the Muslim students of the Murarichand Colleg
who have cut off connections with the College Union from
paying any subscription to the College Union ?

to take in this

state whether they propos¢

The Hon’ble Srijut GOPINATH BARDOLOI replied :

. : : . .o Session 1937
259. (a)—No. They protested (or the first time duriug the Session

38, though the Crest has been in use for the last 14 years. Jag being used in
(b)—Muslim students objected to the Congress ,I fgq celebration:
decoration of the dais in the Library Hall for the Founder’s D2Y

To avoid trouble the celebration was postponce-
(¢)—Government have no information. . 1 A copY of a
(d)—Some protests were received by the P‘:”"C‘Yf)-a Sylhet was also

yesolution adopted in a meeting of the Muslim pubhc e
received by vacrnmcnt. ) ] o of Ehc College
(e)—Only two Muslim students took thetr (C;ollcgc Union.
Magazine. Muslim students have not boycotted the
( f)—None. .
(g)—Does not arise. May T ask what i
Maulavi ASHRAFUDDIN MD. CHAUDHURY ‘) ay
the strength of the Muhammdan students in the colleg¢ *
The Hon’ble the SPEAKER : 'This is going 100 ar. ot noti
The Hon’ble Srijut GOPINATH sarpoLor: 1V

that question, Sir. HURY : Is
Maulavi Dewan MUHAMMAD AHBAB CHA%E Maf:tram 11
‘it a fact that the Muskim students objected to singing of Ban

that college ?
The Hon’ble Srijut GOPINATH BARDOLOI:

. more to add than what 1 have said in reply.

1 have nothing

N\
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Maulavi Dewan MD. AHBAB CHAUDHURY: I want to know

definitely whether they objected to the singing of Bande Mataram. I do
not want a vague answer,

The Hon'bhle Srijut GOPINATH BARDOLOI: I do not know
what is a vague answer, Sir. The answer I have given is there. I have no
further information.

Maulavi Dewan MD. AHBAB CHAUDHURY: AmI to take it that
the Hon'ble Prime Minister is quite indifferent ?

The Hon’ble the SPEAKER : The hon. member may reserve such
comments for another occasion.

The Hon'ble Srijut GOPINATH BARDOLOI: I cannot give any
more information than what is contained in the reply.

Maulavi Dewan MD. AHBAB CHAUDHURY: The other day did
not the Hon'ble Premier say that when the Moslem community would
object to the singing of Bande Mataram it would be stopped ?.

The Hon'ble Srijut GOPINATH BARDOLOI: Yes, Sir. The hon.
member will see that the celebration was postponed. )

Khan Bahadur Maulavi MUFIZUR RAHMAN: Is it a fact that
the Managing Committee disallowed the singing of Bande Mataram and the
hoisting of Congress flag ?

: The Hon'ble Srijut GOPINATH BARDPOLOY: I am not aware of
that,

Khan Bahadur Maulavi MUFIZUR RAHMAN : 1 know it, Sir,
because I am onc of the members of the Commuittee.

The Hon’ble Srijut GOPINATH BARDOLOI: I take, the hon.
member is right,

Cherra-Chhatak Ropeway Company
Rev. J. J. M. NIGHOLS-ROY asked:

*260.(a) Isita fact that the Cherra-Chhatak Ropeway Company have
applied to the Government for changing their alignment ?

(b) Tsita fact that the Government have issucjd orders to allow the
Ropeway Company to change their :111.gmvne_nt without mak:pg any
investication as to the ellect of that new alignment to the properties over
which the lines will pass ?

(¢) Are Government aware that the Ropeway lines according to
the new alignment will pass over many valuable orange groves and areca-
nut gard:ns ? =

(d) Is it a fact that a large number of~pcqple of the British village
of Sohbar, whose groves and gardens will be aﬂc?ctcd, petitioned  the Deputy
Coom missioner objecting to this new alignment ¢ :

(¢) If so, did the Government consider their objection ?

*9261. Will Government be pleased to state—

(a) Whether there was any ox:dcr from the Government that a just
and adequate compensation should be given to the people who
will be affected by this new alignment ?

() Are Government aware that when the ROpt?way was first started
these people lost a large number of valuable fruit trees and
that the Ropeway Company 1n consultation with the local offj.
cers gave a compensation of Re. 1 only for an orange tree ?



1356
QUESTIONS (6 A
OTH APR,

(c) Are Gov
4 > LrOVEe A LT
i rflmr,uﬁ aware that an orange tree li
b & 83 v e JeilliE e
. “')ﬂtﬂ“l timesg for 50 or 60 voure lives for many years
annually from : 0 years or more, and it Vi
dily GII ANMNas . . , and that
the size - inas 4 to about Rs. 5 or ) H,}“:his
(1 A»C size of a tree ? r more, according to
[/ ¥, o o (' . T :
) h-—:‘.‘t:,n"”ﬂ“““‘”ﬁ aware (hat a compens:ition of R
s 31 . 1s3tton ol 1 feapr 21160 -
5 1t tree, vig., an oriange trcc of an arcc e il l for such a
and adequate : arcca-nut tree, is not just

Th | .
- 1{0n,b19 MauIaVl sz- A¥:I IiAID.‘&Il K}IJ&N l'(‘.i)“cgl:

260. (a)—Yecs.
(b)—Gover : :
SR Sovernment have issued orders aft .
C.f)ndu.lgn that if any fruit trees ,”‘ ‘_:; d mdm; aflter proper enquiry and on
2 ble avé o y ird s OF Crops arc damage he C any wi
llf’lhlf. ,U.) pay compensation at ¢ he “].}{E fred by tl ed, the (Jnunnjmn} .\\.l“ Ire
The Company will also erect a rot »[«.-= bri the Deputy Commissioner.
p: ¥ ACLL ¢ ir F ol o4 srleree o i "
i herial geamad. protection bridge over the main path to
(¢)—=CGovernrr
(¢)—~Government are prepar i
SN arc ared te
statement. $ E ’
(d) and (¢)—Yes,
BEY 1. .
261.(a)—The hon. member is refer

above.

accept the hon, members’

red to the reply to question 260 (6)

(b)—Rupces two was paid for each orange tree except for some
young oncs for which Re. 1 each was paid ‘

(c)—Government have not suflizient information to give a definite
4in the market

calculation.
nt about the

3 4 ~ 3 v P
(d)—1 h(t:; aim of acquisition proceedir
overnment have no information

is to ascert
at prese

(rg
178

price of a tree.
proper price.
ropose to ask the
Jast time wias
that 1s usually

» Rev.‘J. J. M. NICHOLs-ROY: Do Government P
Deputy Commissioncr to consider that the valuation mac
vesy low and it should be made according to the valuation

done in that place ?
The Hon’ble Maulavi MD. ALI HAIDAR KHAN ¢

refer the matter to the Deputy Commissioner.
MUHAMMAD AMJAD ALI:

le
Yes, Sir. Wwe will

: orard t (¢ what
With rh"’.: iving orange

Maulavi
is the Government information as rcgards the age of the fru!
irees ? ' o
The Hon’ble Maulavi MD. ALI HATDAR gHAN: A far 83 DY
he trees live up to 30 ycars.
years ?

nal knowledge goes t
¢ 50 or 60

perso

Maulavi MUHAMMAD AMJAD ALI : Is it noO R
, The Hon’ble Maulavi MD. ALI HAIDAR KHAN : do not think
it does.

Government Pleaders in Assam

Syijut RINODE KUMAR J. SARWAN asked :

#962. Will Government be pleased to state— '
(a) Whether there is any age limit for Government pleaders in Assani
to retire as any other Government servants of the Province ?

L SEESnEs

s e — ‘
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(6) Isit a fact that the Bengal Government have fixed the age at 60
years for Government pleaders in Bengal to retire compul-
sorily ?

(¢) If the answer to question (@) above is in the negative, do Govern-
ment propose to introduce the age limit system in Assam also
in respect of Government pleaders as in Bengal ?

(d) Will Government be pleased to state the number of Government
pleaders in Assam now over 60 years of age ?

(¢) Are Government aware that most of the Government pleaders of
the Province are unfit to work on account of their old age ?

(/) 1t so, do Government propose to have those Government pleaders
to retire who are unfit and above 60 years of age and make
room for the younger generations ?

The Hon’ble Babu KAMINI KUMAR SEN replied :

262.(a’—No.

(b)~—Yes ; but subject to the proviso that the Government pleaders
nf Benzal may be granted extension of service in the interests of public ser-
vice.

(¢)—The suggestion will be considered.

(d)—Two ; but they are reported to be fit for work.

((’)' -No.

(f)-— Does not arise.

Srijut MAHADEV SARMA : Are Governmentin a position to say
whether judicial officers have made any complainis aguinst the aged Gov-
cernment Pleaders ?

The Hon’ble Babu KAMINI KUMAR SEN: No, Sir,

(Starred questions Nos. 263 and 264 standing in the name of Maulavi
Mabarak Ali were not put as the questioner was absent).

Primary Schools in the Khasi and Jaintia Hills (British uareas).

Rev. J. J. M. NICHOLS-ROY asked :

. *265.(a) Is it a fact that the Government are going to take over all the
fgggi};‘y Schools in the Khasi and Jaintia Hills (British areas) from lst:ApriI
(b) Will the Hon’ble Premier be pleased to state—
(1) The amount granted by the Government for these schools to
different Missions in the Khasi Hills separately ?
(ii) Whezther all the grant for Primary Education granted to the
Welsh Presbyterian Mission will be withdrawn ?

(#7i)) Whether the grants to other Missions also for Primary
Schools will be withdrawn ?

(iv) The number of all the existing schools supported by the
Welsh Presbyterian Mission (a) in the Jaintia Hills and (5)
in the British villages in the Khasi Hills ?

(») The number and names of schools to be taken over by the
Government (a) in the Jaintia Hills and () in the British
villages in the Khasi Hills ?

(vi) The number of schools which are not in the list to be taken
over by Government (a) In the Jaintia Hills and (b) in th
Khasi Hills ? €
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vii) The reasa ' »
(vid) asons why the Government do not take over all the

other schools in these areas 7
o the

grant
not

(viiz) V\'Il!:thf?r‘ _Government  propose (o sive any
said Mission for the schools in thesc ;ltc;u"ﬂ-‘ini@ h arc
taken over by Government 7

(ix) If not, why ?
L i 3y 3 - = T L »
. 966.(a)Ts it a fact that in taking over the said schools many of the
;’fachcrs of about the age of 35 years who have served for many vears undef
the management of the Mission will not be taken over by (;m)”‘.,'
(b) If so, what are the reasons ?

p ]
wment :

#967. Will Government be pleas=d to state——

) , oW
h those teachers w ye throw?

(a) What they propose to do wit 'ho will 1
out of employment ?

(h) What are the minimum qnn:aﬁﬁr:ntinm
to be taken over by Government ?

for a teacher in the SC«]‘Q"]S

. . . . 2
(¢) Whether there will be a school for training those teachers |

(d) 1f 50, where it will be situated ?

The Hon’ble Srijut GOPINATH BARDOLOI replied :

265 (a)—No: only 64 schools at present. .
propose 1o take @

Rev. J. J- M. NICHOLS-ROY : Do Government

the other schools in cours:z of time ?
Yes,

£a gir. The
'hle Srijut GOPINATH BARDOLOIL:

The Hon
reply will be found later on.
The Hon’ble Srijut GOPINATH BARDOLOT replicd?
Rs-
20,000
265.(8)(i)—1. Welsh Calvinistic Mission - ’
320
2. Roman Catholic Mission 1,
80
3. Church of England Mission .- ks !
figures are

The information is for the whole district as 1o separatC
le for the Khasi Hills.
(i1) and (iii)—Yes.
(i) (a)—157.
(b)—~37.

availab
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QUESTIONS

(¢)(a)—A statement is given below :—

v) (a)—41 schools as follows :—

J«‘:f!u’{i? Hills

1.Pohmusiang (Jowai).

:nf-;.dt:

24.
25.

26.
27.
28.
29.
30.
31.
32.
33.
34.
35.
36.

38.
39.
40.
41,

Mustem.

Padu.

Nongtalang.

Sutnga.

Tongseng. (Nongkhlich).
Rymbai.

. Battaw.

. Shangpung.
. Umkhyrmi.
. Nongbah.

Tarangblang.
Mynso.
Mawdymmai.

. Nongjngi.

. Nartiang.

. Mawbakhon.
. Umpanai.

. Putsari.

. Umswai.

Lamin.

. Wabhiajer.
. Jarain.

Mawkaiew.
Sohmynting.
Pamra.

Pala.
Mulasngi.
Sakhain.
Sakymphor.
Musniang.
Lakadong.
Thadmuthlong.
Saipung.
Iongkasaro.
Kyndongtuber.

. Darrang.

Syndai.
Barato.
Sohkha.
Mawlangpibe

1359
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(2)(6)—A statement is given below :
(2) (6)—23 schools as follows :—
Khast Hills (British Villages)

1. Mawmluh.
Nongkroh.
Mynteng.
Tynrong.
5. Ramdait.
6. Nonglait.
Synnei.
Nongshuluit.
9. Wahlong.
10. Byrong.
11. Mahadeo (Laittyra).
12, Shnongkawar.
13. Sohbar.
14. Nongijri.
15, Umniuh.
16. Mawbch.
17. Laitlyngkot.
18. Laitkroh.
19. Marbisu.
20. Umtasor.
21. Saiden.
22. Hniangbari.
23. Tynghor.
(vi)(a)—180.

(6)—41. i( thi esent.
(vit)—Becausc funds do not permit this at pres

(viii)—No.
(ix)—Because t
the Mission.
o }at
Rev. J. J. M. NICHOLS-ROY : Isit not a fact 5

. ) .
used to get about Rs. 20,000 for the primary schools ¢ es, i he Missions
C5,

The Hon’ble Srijut GOPINATH BARDOLOI : 00
psed to get even a little more. It was nearly Rs. 21,50V

plied ¢
The Hon’ble Srijut GOPINATH BARDOLOI repli€

S W

w0 B |
. o

angement made with
his is not provided for in the arrang

the Mission

overnment
; e — erve G .
Mission teachers as are willing tO Sld on their work

9266.(a)—Such of thes
£ ver fo tion will dep¢!

will be taken over for trial but their reten
being found satisfactory.
(b)—Does not arise.

Rev. J. J. M. NICHOLS-ROY : Is it a fact that
have been givgn notice that they will be relieved of their wor

“not aware
The Hon’ble Srijut GOPINATH BARDOLOI: 1 irar; e“‘; ‘¢ be=n
But I presume, if such notice has been given, the teachers

found satisfactory.

some of the teachers.
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The Hon’ble Srijut GOPINATH BARDOLOI replied:

267.(a)—Government can accept no responsibility for such of the
teachers as prove inw?ﬁ«.‘imﬁ.
h)—Ability to teach up to the primary standard.
(¢)—Yes, when funds become available.
| (d)—The present proposal is to locate it at Marbisu on the Shillong-
Mawphlang road.
Rev. L. GATPHOH : May I know the reason for choosing Marbisu
as the site for the Normal Sg‘h.h\ﬁ ?
= .
The Hon’'ble Srijut GOPINATH BARDOLOI: The reason must
be that itis a convenient place.
Rev. L. GATPHOH: Do Government look to the convenience of the
inspecting officers or that of the teachers who go there for training as
Normal School teachers ?

The Hon’ble Srijut GOPINATH BARDO.L_OI: A training school
where training can be given to the

must be located near about the schools
site would be advantageous.

teachers, and as such I presume that the

Rev. L. GATPHOH: May I know where the majority of the new
Government schools are located, whether in the Jaintia subdivision or the
sadr subdivision near Marbisu ?

The Hon’bie Srijut GOPINATH BARDOLOI: The question relates
only to the training school, Sir. .

Rev. L. GATPHOH : May I know
majority of the teachers to be recruited for
from ?

The Hon’ble Srijut GOPINATH BARDOLOI : It is meant for
Lower Primary teachers in the Khasi and Jaintia Hills.

Rev. L. (;ATPHOH: Will the I-Iou’bl'e 'Prcr.l}ier take it. fl-(?m me that
the majority of teachers will come to the traming from the Jaintia Hills ?

The Hon’ble Srijut GOPINATH BARDOLOI: I am not aware.

Rev. L. GATPHOH : Will the Hon’ble Minister kindly enquire into
the matter ? _

The Hon'hle Srijut GOPINATH BARDOLOI: Yes, Sir.

from what part of the district the
the training school will come

Area under Boro cultivation in Assam

Maulavi MUHAMMAD AMJAD ALI asked :

*268. Will Government be pleased to state—

tion in each district of Assam ?

a) The area under Boro cultiva district
( ) < f Boro cultivation in each dis tride

(b) The sum spent in furtherance O
| of Assam up till now ?

(¢) The names of the districts that have been reported suitable in
point - of (1) soil and (2) in pomnt of eagerness of the local culti-
vators for Boro cultivation ? .

(d) Whether a detailed survey of cach district of Assam to ascertain
the suitability of the soil and the eagerness of the local people
to take up and bring more arca under Boro -cultivation, is in
the contemplation of Government. .
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'2I'he Hon’ble Babu AKSHAY KUMAR DAS replied :
68.(a)—The information i - fota of
! Nr_“ma() . {}n}. .I{aﬁmn.mr‘»u in respect of the districts of Sylhet,
aad INowgong is as follows. The arca under such cultivation in
tricts is negligible—

(;cr;.g]lrﬂl‘.‘l
other dis-

Area under

Towm! area
irrigation

SY””"‘ 197.500 acres 740 acyes.
(zoalpnr;x 700 626 ,,
Nowgong 187 ,, 187 ,,
‘ Rs.
: (b)—Nowgong 712
Sib.‘;ug;tr o . e 104
Sylhet.— '
R 1935-36 1936-37 1937-38
Total Working Expenses including repair- 9,750 16,140 6,460
ing charges and 10 per cent. deprecia-
tion (in round figures).
Net Expenditure, incurred by Govern- 7,150 11,815 3,310
ment.
[ have got somc difficulty,

Maulavi MUHAMMAD AMJAD ALIL: - : 4
Sir, in following the Hon’ble Minister, as [ am slightly dcficient 113 figure
works. The previous arrangement was 1o give thesc figures in tabular for
and place them on members’ tables. ' ,
The Hon’ble the SPEAKER: That is only donc in case of long

staterments. .
The Hon’ble Babu AKSHAY KUMAR DAS rcplmd -
as been undert

(¢)—No detailed survey in this respect h
of Lakhimpur, Sibsagar and Nowgong districts in the Assam,
Sylhet and Cachar in the Surma Valley with nceessary facilitic
suitable. The cultivators beirg conservative by nature and shy ©
tions ave not always too eager. Some amouxnt of cagerness 15

there.

aken But parts
,m Valley an

s will be
f innovar
however,

(d)—The suggestion will be considered. ) ly to
Ko Bahadur Maulavi KERAMAT ALI: Sir, in f0 Y he district ©
No6:268(b), the Hon’ble Minister said that Rs.104 was spent 1?

was SPCHI 'Cannotl

Sibsagar. May I know how and where the moncy
. ronible Babu AKSHAY KUMAR DAS: 5l peen 5P¢
the place where it was done. I only find that the monc¢
Sibsagar. oot heard the
Khon Bahadur Maulavi KERAMAT ALL: T have
Hon’ble Minister. .. said that he
SPEAKER: The Hon'ble Minist®

The Hon’ble the

could not give the details as to where and how Rs.104"
t to kn

Khan Bahadur Maulavi KERAMAT ALI: Iwan
any experiment has been made and if so, where ? ad rcplicd
The Hon’ble Babu AKSHAY KUMAR DAS: Ihave already
and I have nothing to say. may 1
L N MUHAMMAD AMJAD ALI: With regard '2 () T e
know whether the Hon’ble Minister wants to take upra survey regarding
buro cultivation in the near future ? . 1
The Hon’ble Babu AKSHAY KUMAR: DAS: The: suggestion wi
be considered.
Is it not oven in the con

templation of the Government ? AL AL
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The Hon'ble Bubu AKSHAY KUMAR DAS: It has been noticed

that buro cultivation is becoming more important in the flood affected areas
and so this has attracted the attention of the Government, and Government
IS TIOW (‘.t)n'ﬁiw.icring the qu(‘slimh

Maulavi MUMHAMMAD AMJAD ALI: Am T to understand that
the Hon’ble Minister was saying that itis best grownin the flood-affected
arcas ?

The Hon’ble Babu AKSHAY KUMAR DAS: It is best grown in
low land and where water is available throughout the scason. :

Maulavi MUHAMMAD AMJAD ALI: May [ know whether it has
been tried.in the flood-aifected areas of the Assam AN a_llcy (_hst_ncts ?

The Hon’ble Babu AKSHAY KUMAR DAS: Yes, Sir, in  Goalpara
and Nowg r 1 - 1ed. >

l\{al?l‘:ié‘ R;{J';L:;};&Bd AMJAD ALI: Hasit been tried recently
or before ? . :
The Hon’ble Babu AKSHAY KUMAR DAS: 1 think dure cultiva-
tion has become important recently. ; . .
Maulavi MUHAMMAD AMJAD ALI: Which year, Sir 2
The Hon'ble Babu AKSHAY KUMARDAS: From last year,
Sir
’ . : May I know which district
Maulavi MUHAMMAD AMJAD ALI: Ma ) RISt
of the Ass;n::l\—'a]](-y is engaging the attention of the Hon'ble Minister in-
}.u‘ > ¥ 1 o o o 3 \t ? - .
e Ho e i PricSHAY KUMAR DAS: No particular dis-
t - ..
nd’]&i:‘havi MUHAMMAD AMJAD ALI: Am I tg understand that
it in A - thought over it at present r .
G(Wc:lr‘ll]:l:(:ll)'ltol:x’!l];l)é &‘H;nﬁ‘;xmglz;;:lliY KUMAR DAS: Government is
consxle;;i:ll{;; :’Jllt qucsl;t;ﬂn‘ fAD AMJAD ALI: May I know in which district
XU!UII . ¢ 2
they want to have extensive buro cultivation (s s ;

" The Hon'ble Babu AKSHAY KUMAR D s M heee
replied, buro cultivation is abundant in the district of Sylhet and as such
Sylhet is an important buro growing area. 4 W

: rtant ( : ALI: Barring the district of
M i MUHAMMAD AMJAD any _
Sylhet, T:i :?1:11'0 arflf;'uothcr district where the H;)n’blc Minister wants to have
extensive buro. cultivation in the near future :

The Hon’ble Babu AKSHAY KUMAit DA?&: g ‘think, from the
o v xt In bure cultivation.
fgung the disiric of CHVAD AMJAD ALL: May T know what is his
‘Proposal about-the buro cultivation in.the district. of -Goa para._. .
' bu AKSHAY KUMAR DAS: It is now ‘in-an
axperi N As I ‘have -already replied :that these cultivators are
«6onsc:?§i?\fg :,?:lge'.shy of innovations, 1O definite proposal has - yet been
mad'(i:he Hon’ble .the SPEAKER: The question is-whether Government
N n ¢ ] ..
have arrived at any definite decision.
The . Hon’ble .-Babu AKSHAY KU
-has been arrived at, Sir. Ik
Taws | AMMAD /AMJAD ALI: May I know :}}ow “many
Deml(\)f;::g:z:s'g:g gﬁgng in tlie district of Goalpara for buro cultivation, ?
The Hon?ble Babhu AKSHAY KUMAR DAS: I cannotsay:this just

now, Sir,

MAR DAS : No definite decision
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) The Hon’ble the SPEAKER : | heoie
available just now.
Maulavi MUHAMMAD AMJAD ALI: Sir, can the H n ble Minis-
ter give me an idea as to how many Demonstrators ki

‘ arce working there to
have an extensive buro cultivation in the district of Goalpara ¢

The Hon’ble Babu AKSHAY KUMAR I)AS:' I cannot give that
idea off hand.

ficures, of course, cannot be

Khan Bahadur Maulavi KERAMAT ALI: May I request the
Hon’ble Minister to inquire how and where Rs. 104 was
of Sibsagar and with what result ?

The Hon’ble Babu AKSHAY KUMAR DAS: Very well, Sir.

spent in the district

UNSTARRED QUESTIONS
(To which answers were laid on the Table)
Contractors under the Public Works Department

Maulavi ASHRAFUDDIN MD. CHAUDHURY asked:

- he persons who
291. VVi“ (;UVCY“”HTIH, be l)lr;;},,-(] to state ‘h(- 1Ames of (}ll, l)(,[,s‘()llé 7.:\ Ul'
have been grantr:(l Public Works Department contract i the (l;slnl(: s
o e e reas y » “t 3 . »r cachh O
Sylhet, subdivision by subdivision and amount sanclion d for eac
work 7

The Hon’ble Maulavi MD. ALI HAIDAR KHAN replied

291.—A statement is laid on the Library table.
will the Hon’ble

wlans have been

Maulavi ASHRAFUDDIN MD. CHAUDHURY N
Minister in charge be pleascd to say why the Muhamimns
excluded from the contracts exceeding Rs.5,000 7 [ cannot follow

The Hon’ble Maulavi MD. ALI HAIDAR KHAN
the hon. member.  hy the Mllhar?d-

The Hon’ble the SPEAKER : The qucstioll 6‘6 But there §hou
madans were excluded from contracts exceeding Rs.: ,gdu'hammadans, if any,
be a preliminary question, I think, as to how many
submitted tenders for contracts ?

Maulavi ASHRAFUDDIN MD. CHAUDHURY : .
May I know from the Hon’ble Minister whether he has go
candidates who submitted their tender for the contracts at

The Hon’ble Maulavi MD. ALI HAIDAR KHAN :
it with me. . 4d  the

Moulavi ASHRAFUDDIN MD. CHAUDHURY -dar‘lNc‘(’) L actors
Hon’ble Minister please inquire and see whether Muh.arl’lma vere OVET-
submitted their tenders for contracts and whether their casces
looked ? ] - will

The Hon’ble Maulavi MD. ALT HAIDAR KHAN : XYE€S, >

inquire.

Sir.
hank Yyou,
Eny Jist of the
Sylhet ? ‘

I have not got
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Maulavi ABDUR RAHMAN: May I know from the Hon'ble Minis-
ter whether the Punjabis are now-a-days occupying the place of the local con-
tractors in the subd ivisions ?

f ~The Hon’ble Maulavi MD. ALI HAIDAR KHAN: I am not aware
ol that, Sir.

Maulavi ABDUR RAHMAN: May I know from the Hon’ble Minis-
ter whether he knows the fact that contract work of the Habiganj Subdivision
has been almost consumed by one Punjabi contractor ?

‘The Hon’ble Maulavi MD. ALI HAIDAR KHAN: Ifit is so, then
I think, it was done previously and not now.

Maulavi ABDUR RAHMAN: Will the Hon’ble Minister please make
an inquiry and issue a direction to the local officers concerned that local
contractors should be given the first preference in the matter of giving con-
tracts ?

The Hon'ble Maulavi MD. ALI HAIDAR KHAN: Thereis always
an order to this effect. -

Maulavi ABDUR RAHMAN: Will the Hon’ble Minister please
take it from me that 95 per cent. of the contracts are being given to the
Punjabis ?  Will he please make an inquiry about this ?

The Hon’ble Maulavi MD. ALI HAIDAR KHAN: Yes, Sir.

Appointment, promotion, transfers, etc., in the Assam Educational
, Service '

Babu RABINDRA NATH ADITYA asked :

292, Will Government be Plc“sed o B i V
(a) Whether there is any circular in force debarring Ao
teachers of Government High Schools from  being: promoted
to the statusof the Assistant Headmasters ? isti
(b) 1If so, has that circular been followed in case of? all the existing
Assistant Headmasters in the district of Sylhet ?
vt o t? i

203 g;)) }\ilto(lj’o‘:iﬁ]::ﬁnt aware of any circular debarring all teachers of
Class I1I of the Assam School Service who are not B.Ts. from any tempo-
rary ()fl'icialine; chances in Class 11 of the same service ? .

. (b) 1F so, will Government be pleased to state whether any viola-
tion to the circular was made at any time and why it was done ?

294.(a) Are Government aware of the _fact t_hat the S.ub-Inspectors of
Schools, who belong to the same service with the A~S istant teac'hers 2
Class 1T are allowed pl.Omotion to Class I direct supe1~§ed1ng the clalms_ of
the Assistant Headmasters Of Class II and of senior and more efficient
Assistant teachers of the same Class 1II service ? ‘ (AP
tak (b) 1f so, will Government be pleased to state what steps are being

aken to r ‘hi maly ¢

followed in transferring officers from the teaching to the Inspecting line of
the Assam School Service and whether all the officers of the teaching line
of this service are consulted whenever any chance of such transfer arises ?

296. Will Government be pleased to state—

() Whether Babu Suresh Chandca Kar, B.A., B.T., Was recommend-
ed by the Heads of the Education Department for a transfer
from the teaching to the 1nspecting line and on how many
occasions he was recommended ?
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(b) If so. wi . YIH APR.
- f il .0
(;’;' j " (I'—)‘.rITIB!!"lRE u\’-” E‘“"'.E“”'ﬂ Fey sfate % E .. 3 )
TJhandra Kar was not granted eky 1oy j-.i e why Babu Suresh
K 1L &8 1 1 sjisler ;\,

_— 2;)1. }/\‘\rc Government aware tl
ndra Kar was aware that mainly for thi ) '
vas SUDCTse e a Iy for this, Bal Sures
also, by those w upe 1-",""‘1 and is likely to be supersc e B e
th s Dy thosc ‘;.im were junior to him i [0 be supd eded in near future
e tCilChlﬂf-{ line ? W 111 Se rvico and werc 3
( i
208. Will Government be pleased to t
le > O atalc

ahm(:d, B.T., who had no pr.’:viuus, experic -
- § e s talten as us expericnce  in
y recently taken as Deputy Inspector ¢ f Schools 1

‘ . J o 1O0s 113

bottom of Class I1 ?

once members of

Maulavi Saifuddin

whether
was

the I:s;pm.,(éﬂ:: lih(‘
Class 1 from the

2 y_ s
The Honlble Srijut GOPINATH BARDOLOI replicd :

9292.(a)—No. But in acti - ;
tcachcrs.( ) practice preference 15 given to such trained
(6)—Does not arise.

(¢)—Does not arise.
Government aware

Babu RABINDRA NATH ADITYA: Arc
int Head Master in the Maulvi

that &

non B.T. Teacher has been appointed Assist:

Bazar Government High Schr'nlyl > e

The Hon’ble Srijut GOPINATH BARDOLOI: [ am not aware of
inquire into

that, Sir.

this ?abu RABINDRA NATH ADITYA: will he please
The Hon’ble Srijut GOPINATH BARDOLOI :

The Hon’ble Srijut GOPINATH BARDOLOI replied

293.(a)—The hon. member’s attention is invited to the reply t° quesT

Yes, Sir.

tion 292(a)-
(b)—Does not arise. :
294,(4)__-The practice is as stated but it must pe observe thl tlt;.(t:
reason for promoting S,Ub'IﬂSPCCtors to posts of Deputy .Insp(i‘CtOf rsed-
they have the experience 1 the line required > od the v .gtion O
ing mor¢ efficient m€n does not thercfore arisc,. . ajmed at
(‘b)...—Government are considering I)I‘Opos'als of the pirectol ¢
removing the anomaly- ; fessoTS
Babu’ ] INDRA NATH ADITYA: Isita fact th the ProtehaVC
of Colleges ar¢ often ’posted as Inspectors of Schools chough they do 10
:anyiinspccting‘expcrlt:l"lce'to their eredit ? Sir
The HOn’ble Srl_]ut. GOPINATH BARDOLOI . It may ‘bc sO )
, can suceess{ully carry on the duty of inspection: hool
. ,should not the sct
) ry .on

because they ully
Babu iR‘AfBINT)RA 'NATH ADITYA :
-teachers’ thg:n-be pro_rglote“d‘ to the status of a Deputy
the:inspecting work’'? |
e Hon’ble Srijut GORINATH BARDOLOI ¢
it has always peen found that the members o the inspec Gng staff always
ibmt’eﬁn’matﬁml)’qf’lﬁ%e,c“c’.n than the school teachers. t
. TR-L‘tham:he Pr fN ATH 'ADITYA: But Sir, ~do Governmen
cannot suc:eessor of ‘Colleges who have got mo ex L
ssfully carry on their  ork P

Inspector to

mean’to 82y
their credit,




&
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The Hon'ble Srijut GOPINATH BARDOLOI: There has been no

occasion to find fault with theie work.

The Hon'ble Srijut GOPINATH BARDOLOI replied:

Officers are transferred from the teaching to the inspecting staff
appear to be more. suitable
It is not the practice to con-
le according to- their wishes

295,
W hen vacancies occur in the latter and it they
for an active touring life than for class work.
sult all officers, since such transfers are not mac
but for the advantage of the public service.

The answer is that ¢ Officers are

Mzulavi ABDUR RAHMAN:
I when vacancies-occur im

transferred from the teaching to the inspeuting staf

the l.hlﬁl"g‘ ‘‘‘‘‘
Is it not a fact that without any vacancy no offi

cer could be put any-

where ?
~ The Hon’ble Srijut GOPINATH BARDOLOF*: Thatis apparent
from the answer.

Maulavi ABDUR RAHMAN: May I know from the Hon’ble
_l’rcmivr what are the special considerations for which officers’ from the
inspecting staff are posted to the teaching staff ?

The Hon'ble Srijut GOPINATH BARDOLOI*: Generally the
(flli(-m's in the inspecting sta® are to maintain a certain standard of physical
fitness for an active touring life and whenever an officer in the inspecting
life does not maintain such fitness, he is transferred to the teaching staff.
But often times members of the teaching staff arc transferred to the inspect-
ing stafl whenever vacancy occurs there.

- Maulavi ABDUR RAHMAN: Isitafact thatin recent time  some
f)“l(‘(‘.l‘s from the inspecting staff have been transferred to the teaching staff
in spite of their complaints ?

The Hon’ble Srijut GOPINATH BARDQLOY*: Iam not aware.

) Maulavi ABDUR RAHMAN: Do Government know that there
is an instance in the Maulvi Bazar High School where am officer has

recently been transferred from the inspecting staff where: he had been ser-
ving for a good number of years ?

The Hon’ble Srijut GOPINATH BARDOLOI*: It is quite pos-

rk and he has:

sible that he was not found fit to undertake active touring work
been transferred to the teaching staff,

Maulavi ABDUR RAHMAN : Isit not desirable that officers who
arc working in the inspecting staff should be allowed: to remain thereas far

as -practicable ?
The Hon’ble Srijut GOPINATH BARDOLOI*: That .principle:

is generally followed. But in certain cases where a particular officer of the
inspecting stafl’ is not found fit to do the active touring work' on account of
health or otherwise, he is transferred to the teaching staff.

The Hon’ble Srijut GOPINATH: BARDOLOL replied::.

. 296. (a)—Government regret that they cannot disclose-the- recommen-
dations made by their officers.

(b)—Docs not arise.

*Speech not corrected.
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297.—He was superseded, as many other officers
have been, by Sub-Inspectors who became Deputy Inspectors.
the practice is bein '

298.—Yes.

[6TH Arr.

As stated,

¢

g re-examined.

Middle Vernacular and Middle English Fxaminations
Maulavi MUHAMMAD AMJAD ALI asked:

299 I‘IZLS Lh(: attmltinn of G(rs'r rmment been drawn to a nn”'rs}mndc‘n(’c
published in the Bi-weekly Assamiya dated the 20th January, 1939 under

the caption “(%:3fM3 q@a)y el «'F =HraA)] 204
o F1FEF A a7 erFny’

A3jml | WA

300. Will Government be pleased to state-— _
(a) Whether they have made any "“‘ﬂ”’“”'}‘ as to the correctness of the
said communication ? —_
(b) If so, will Government be pleased to state the result of such
enquiry ?
301. Will Government be pleased to state- ' , o
T . . ol af & e in the mattel
(a) The functions of the Moderation Board at Shillong 171 12le English
of setting questions for Middle Vernacular and Middle LRgEE
Examinations ? o . on “Litera-
(b)) Whether the said Board scrutinized the questions :U‘l . Middle
turc—Assamese” and ‘‘Literature— 1{‘“:’”,“5' I”-'-,. l(.in"uions
Scholarskip and School Leaving Certificatc Exazushs :
1938-1939 for girls ?
302. Will Government be pleased to state— v from any onc of
(a) Whether it is a fact that no questions Were il ”’]S_ and that all
the books prescribed as texts for all the Sdl-olo ',.1; additional
questions were sct from books recommended &
books ? . e cot from «;i1fe 13 b
(b)) Whether it is a fact that no question Wwas 5¢
®{5”” which is a prescribed text book ?
(¢) If so, why such a coursc was adopted ? o
303. Are Government aware that therc 152 ﬁfchf’%h
amongst the cxamin(;cs and their guardians regarding the
in the Examination : cr P )
04, Do Government propose to take steps to allay 1t for making ade-

. . -1ons -

305. Do Government proposc to 1ssuc mstI‘UC_LlCir failure to answer
quate and necessary allowance to the examinces for t
questions ?

”

of constc:rnal'lon
émccs of success

9 ) . d :
The Hon’ble Srijut GOPINATH BARDOLOI replic
299.—Yes. '

300.—(a) Yes. __This year for
300(b), 301(a), (b), 302(a), (b), (¢), 303, 304 and ,305' er’eThpriZtcd for
the first time the lists of text books for boys and girls Vzained a specia
economy’s sake in a combined list. This combined list Coln » It is regret”
section with the heading “Additional books for girls schools. al books for
table that the Examiner, apparently thinking that the addlﬂ(lm from thes¢
girls schools were the only books prescribed, sct questions only

additional books on the subject ““Literature”.

: : ice the
_ 1t is more regrettable that the Roard of Moderators failed to notice
omjission,

in the teaching stafl

<
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On the mistake being discovered the Examiner was asked to make
special allowance for those candidates who had not read the Looks from which
the questions were set ; and the answer to these questions were left out of
consideration and their marks distributed amoog the other questions in the
paper.

It is clear that neither the examiner nor the Moderation Board did their
work efficiently and Government agree that there is cause for serious com-
lv'.lill& a

It is not likely that any such mistakes will occur in future, as it has been
decided that the Text Book Committee will publish books on Literature
which will be the sole prescriptions for the Middle School Leaving Certifi-
cate Examination in this subject.

These books arc now being prepaved and will be published before next
session.

The amalgamation of the Girls’ Examination Moderation Board with
the Boys’ Examination Moderation Board is also under consideration.

Maulavi MUHAMMAD AMJAD ALIL: Would it be possible tb
give me the names of the examiners ?

The Hon'ble Srijut GOPINATH BARDOLOI*: I want notice of
that question, Sir.

Maulavi MUHAMMAD AMJAD ALI: Will the Hon'ble Pramier
give me the names later on ?

The Hon'ble Srijut GOPINATH BARDOLOI*: Yes.

Maulavi MUHAMMAD AMJAD ALI: Willhealso give me the
names of the Modecrators ?

The Hon’ble Srijut GOPINATH BARDOLOI* : 1 hope it will be
possible to give them.

Maulavi MUHAMMAD AMJAD ALI: I am thankful. May 1
know whether there was a Board of Examiners for the Middle English
Examination ?

The Hon'ble Srijut GOPINATH BARDOLOI*: I suppose the
Board of Moderators appointed a Board of Examiners.

Maulavi MUHAMMAD AMJAD ALI: Then, may I take it that
there was a Board for conducting the Middle English and Middle Verna=
cular Examinations ?

The Hon’ble Srijut GOPINATH BARDOLOI*: Yes, Sir.

Maulavi MUHAMMAD AMJAD ALI: Who was the head of that
Board, Sir ?

; hThe Hon’kble Srijut GOPINATH BARDOLOI*: I am not aware
Ol that. ;

‘Maulavi MUHAMMAD AMJAD ALI: In the answer it is said that
“It is regrettable that the Board of Moderators failed to notice the omis-
sion”. 1Is it also the fact that the omission also escaped the notice of the
Board of Examiners ? ;
) The Hon’ble Srijut GOPINATH BARDOLOI*: The information
is already in the reply.

Maulavi MUHAMMAD AMJAD ALI: Itis not there.

The Hon’ble Srijut GOPINATH BARDOLOI*: I suppose it is

there.

¥ Speech not corrected,
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J!M‘»gf‘xi:_r-“:" j< ﬁt_

Maulavi MUHAMMAD AMJAD ALI: To e
the Middle

also regrettable that the Board of Examincrs for conducting

English Examinations in the province also failed to detect the opussion
The Hon’b!e Si"ijut GOP“\.‘L!II BA RL)()L();" . I he ANnswey

15 tht'rr-, Sir.  *“It is more reprettable that the Board of Moderators failed

to notice the omission.””
Maulavi MUHAMMAD AMJAD ALY: [ want 2 delinite reply- Yes
or no, regarding the Board of Examiners.
3 It was a j~-§a»l

The Hon’ble Srijut GOPINATH BARDOLOI® :
Board—the Board of Examiners and the Board of Moderators. So, it must
5 {00,

have escaped the notice of the Board of Moderaton
May | know the percentage

Maulavi MUHAMMAD AMJAD ALI :

of failures on account of this onussion ?
The Hon’ble Srijut GOPINATH BARDOLOI*: [ want noiice
of that question, Sir.
Maulavi MUHAMMAD AT‘JJA.D ALI: Will the Hon'ble Premier
supply me the information later on ?
: I think, it will

The Hon’ble Srijut GOPINATH BEARDOLOI” :
b(: })US.S“)](: 1o do 50.
Mazaulavi MUHAMMAD AMJAD ALI: T am thankful for that.
Sfjjnt PURNA CIIANDR['\ -‘}ARMA, 4 _I'v ii <« l{d(’[ (h,l{ (")Ulll’l“lill('\'
have been filed against the Board of Moderators _
- | aun not aware

The Hoz’ble Srijut GOPINATH BARDOILOI* :

of that. :
Srijut PURNA CIJANDRA SARMA?*: Isit the intention of Govern-
ment to change the members of the Board ol Mo lerators :

The Hon’ble Srijut GOPINATIH BARD OLOI*:

dering the suggesuon., ) _
Manlavi MUHAMMAD AMJAD ALI: How longis the present

Board of Moderators functioning 7

The Hon’ple Srijut GOPINATH BARDOLOI*: I am not

of thélt. . s Ve li(‘l'
Mzulavi MUHAMMAD AMJAD ALIL: Will the Hon’ble Pren

2
Yes, it will be

)

We are not consi-

awarc

supply me with the information !
The Hon’hle Srijut GOPINATH BARDOLOI*:
iven.
# Grants-in-aid to Middle English Schools

Maulavi ASHRAFUDDIN MD. CHAUDHU_RY ask(}d :du"'l“bn been
306. (e¢) Has the attention of the Hon’ble Minister of E ;;1 FecaBT
3 T A <N

drawn to series of articles under the heading farnry fas150 g¢h Novem™
" . i . . 1
%x”" published in the vernacular weeklies ¢ Jugaveri” dated Bt - d
“.Janzsaktl’ datc
14:b

ber 1937, 22nd November 1937, 7th February 1938, °J
1st December 1938, 2nd February 1938, and “Jugushn.kll” dawfl} ATy
November 1937, 21st November 1937, 23rd January 1938, 6th February
1938 and 20th February 1938 ?
(6) Does the Hon’ble Minister-in-charge propose to take
step to redress the grievances referred to in these articles ? . 2
(¢) If the reply to question () above is in the affirmative, will
the Hovn’ble Minister-in-charge please give an idea of the nature of step#

he intends to take and when ?

any

* Speech not corrected..

\
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(4) Is it a fact that the percentage of Middle English Schools
receiving prant-in-aid from Geovernment is very small in  comparison with

that of High English Schools ?
(¢} If so, will the Hon'ble Minister please state the reason for

this diff-rential treatment ?
7 Are QGovernment aware that most of the Middle English

. i \J 3 X S
Schools i the Surma Valley are very much handicapped for want of funds,
that they cannot afford to pay even the minimum scale of pay laid down

under section 68 of the Rules and Orders, in the Education Department to
their teach rs 2
(2} Will Government be pleased to state  the number of Middle

Faglish Schools in the district of Sylhet and how many of them receive aid
from Government ? . ST :
(Y What is the number of Middle English Schools in the South

Svlhet, I{.;x‘nnu.mj\ Habiganj and Sunamganj Subdivisions of the district of
Sylhet 2 = ' :
(¢} How many of them receive aid from Goyornmcm, ?
(7} What is the amount of aid per menth given to each ofth;m ?
(%) Arc Government aware of the fact that there are some Middle
Fnelish Schools which are not financially In a position to meet the expenses
ol taking part in the annual sports tournaments ? . ,

(1) 1f so. do Government propose to give financial 511-d‘ to those
Middle li‘ngiish Schools to enable them to bear the expenses of joining the
lulll‘lmtﬂc‘;liﬁ ? J : )
(m) If not, do Government propose to give option to thqsq 1_\-{1ddle
Fonglish Schools, which are not financially well-off in the matter of‘]qmmg the
tourn iments and issue instruction to the Inspecting Officers accordingly ?

307. Will Goverament be leuﬁcd to state— : .
(@) Whether there is likelihood of any surplus being left with the
Dicector of Public Instruction at the end of the financial year

ending on the 31st March 1939 from the Educational grant

or that year ? ’ : e vl

() {f’;-l Sf,l: :;O)E;Ovcmmcnt propose to constder the desivability of
distributing the surplus to Middle English Schools by way of

vant-in-aid ? "

308, \N‘il[&;a: [Iillzm’b]c Ivii.nister-in-c!lalge of -Educatlgn be. pleased to
state  why the Educational grant of Rs.20,000 obtained in Septem-
ber, 1937 has not been distributed by way of giving grants to Middle
English S ‘hool although the amount has mostly been spent in feeding High

English Schools of the province ?

The Hon’ble Srijut GOPINATH BARDOLOI replicds

306. (a)—Yes. ] e of o ha e L

3 " (b)—=The condition of Middle English Schools, especially In the

light of the teridency of local boards to abandon them, is under considergas
tion of Government, who will do what they can to improve matters.

(¢)—It is not possible at the moment to state Government’s policy

larger grants so far as funds

on the subject, but they hope to give
permit, '
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(d)—Yes.

(2)-This g 7 . 1 # .
', ] , " ‘) ) I}]l.v iIs a compiic ated matter w hic h has a long history
»ehind it ; Government have t k ; = ’
sed 3 ) t have to make their grants where they are most
needed and deserved. ‘
(j’:,‘-»—_— ‘&" S.
of Syll (2)—Number of recognised Middle English Schools in the district
Thet 75 s PO o < . v A . - .
' To >t 6ot Number of Middle English Schools in the district of Sylhet
r(,LCI\'lllg ;l](J ir(‘ll'] (Hj‘;'('[g.‘!”r,yk ];:‘
(/1}7 _Number of Middle Enelish Schools in the—

(1) South Sylhet Subdivision 18

(2) Karimganj I 14

(3) Habiganj . 16

(4) Sunamganj . 14

62
(7)—(1) South Sylhet 2

(2) K;n*i'mg:t_nj 3

(3} H;dn;._;:uu 1

(4) Sunamganj ... sos 2

(j)—South Sylhet—
Rs.
(i) Krishna Chandra Middle English ... 25 per mensem.
School.

(ii) Baramchal Middle English School ... 15 »

Farimganj—

(7) Wood’s Middle English School ... 10 »
(1) Narayan Nath Middie English School l:") ’
(i7i) Charkhai Middle English School 15 ”»
Habiganj—

(i) Habiganj Middle English School 38 »”?
Sunamganj— |

o ok ‘ . 5 2%

(i) Derai Middle English School 150 >3

(i) Sunamganj Town Girls’ Middle
English School.
(/:)—No. o
[\—The question docs not arise. gent
(Eﬂ%-———The qmattcr will be considered when represe
received from the schools concerned.
307. (a)—No savings arc anticipated.
(b)—The question does not arise.
308.— Please see answer to question No.306 (e)-

ations are

1 as
" Maulavi ASHRAFUDDIN ‘MD. CHAUDHURY : My question That
whether any of the Middle English schools situated in the interior
big subdivision of Habiganj has got any aid from Govern
T2 Fhe Hon’ble Srijut GOPINATH BARDOLOI: T

there.

ment ?

he reply is alrcady

g
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Maulavi ASHRAFUDDIN MD. CHAUDHURY : In view of the
fact that not a sinele village Middle English school of Habigainj subdivision
has received any atd from the Government, may I draw the attention of the
Hon'ble Premier to the condition of at least one school, viz., the Bamai
Middle Enelish School ?

The Hon’ble the SPEAXER: I think this matter was sufliciently
discussed in connection with a cut motion, and I think the Hon’ble Premier
ave some sort of assurance in the matter.

Maulavi ASHOAFUDDIN MD. CHAUDHURY: Sir, T have got
more facts and figures now, and my case has considerably strengthened.
Mav 1 have a definite asgsurance {from (]l(‘ Hnn'hlc Prcmi:‘r ? .

The Hon’ble Scijut GOPINATH BRARDOLOI: There is no ques-
tion of definite assurance. It will he found in the reply that it may not be
possible for Government to take up many schools, l_)ccnusc the I ocal Boards
have suddenly given up responsibility of maintaining these schools. The
whole pn«igﬁnw is that it all the schools have to be taken up,. a sum of
Rs.30,000 is necessary. But, as] said in reply to a cut motion, that so
far as some individual schools are concerned, the matter will be taken
into consideration. .

Maulavi ASHRAFUDDIN MD. CHAUDHURY: In view of the
fact that in the whole of the thana of Lakhai, there is not a single High
School but only onc Middle English School, may I know {rom the Hon’ble
Premier whether that school will rec ive the foremost consideration of
Government ? -

The Hon'ble Srijut GOPINATH BARDOLOI: The matter will
receive our consideration.

Mr. ARUN KUMAR CHANDA: Are Government aware that in
certain areas these Middle English schools are the only agencies for impart-
ing instruction ?

The Hon'ble Srijut GOPINATH BARDOLOI: Iam prepared to
accep . -+'s information

}Icft‘]-]cxgﬁll\;“;z%&z&gl CHANXDA: Wil Government consider the
desirability of curtailing the grants to loc‘al bodies, which have aban_d(med
the schools, and place the savings thus effected in the hands of the Director
of Public Instructian for being spent on Middle English Sc\hools ?

The Hon’ble Srijut GOPIN:ATH BARDOI.QI: The matter may be
considered, though it is a far-reaching recommendation. _

Maulavi ABDUR RAHMAN: May I enquire from the Hon’ble
Minister in charge whether he has made any provision in his Budget towards
the maintenance of Middle English sclrlon]s ?

The Hon’ble Scijut GOPINATH BARDOLOI: We h.avc not yet
madec provision for p:n‘ticular schools. As Isaid, these suggestions will be
taken int ideration. )

Maﬁ;:‘?:]i%}ll){glﬁ RAHMAN: Not for particular schools. T said for
Middle Englis ucation. ,

The I%Il(l:xlll’bclcgla Srijut GOPINATH BARDOLOI: Up till now we
have not done that, but the suggestion will be considered.

Maulavi ABDUR RAHMAN: May I know from the Hon’ble
Premicr whether he will accede to the l'ccoxnrpelmdatxon of the D_ircctor of
gpl?l_ic Instruction, if any, in this connection, so far as Habiganj sub-

vision is concerned ? Mk

The Hon’ble Srijut GOPINATH BARDOLOI: Ifit is consistent
with the distribution of the amount through various areas, that will surely be
taken into consideration,
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Maulac:
ulay
C 1 . p—
of t})(; 15 M lf?lBD[m RAHMAN : I'he amount required .
More h.. Hddle English schools i ; juired for maintenanc
Jdore than Rs. 177 st schools in the Habigany subdivi nee
tion in e S. r‘,,_ Will the Hon'ble Ministes ;!; J Ia ;r;’vwm.«m will not be
BUE ¢ W o o e > MInsler taxke this act into V1St -
Ufficient for rmai the fact that a monthly contribution of Rl » considera-
The H ,n;““tillmn’»{ those schoals ? : m of Rs. 175 wili be
on’hH dras T A T
gan ])Q g;v(‘“ le’ SIIJU& GO?L\Ari‘I BARDOILOI: No definite reply
Xdmine cn without examining the question ‘ I
M(‘d‘ g i tion, HHM the matter will be
aulavi : A
Loeal Boardvlln -}'&]BDUR RAHMAN: Wil he take
scd to 51”"1‘:1 ll”s amount f’i!‘ "R“i”':l%”iﬂﬂi" [;V";" (rhl“'llﬂ

The ¥ ol i
e Hon’ble Srijut GOPINATH BARDOLOI: It may be so

it from me that the

Grants-in-aid to Middle English Schools

Babu RABINDRA NATH ADITYA asked :

309 - . -
drawn tr:; {02. }?.131lh::':ittr'ntmn of the Hon'ble Minister of Education been
T)U])lisf1(-d.f;-,'(t’; of articles under the heading “fo #1 fas19 e %41 822181 Zn"
. - Ny - -~ ar rnmollipoe €€ _, - ¢ \-AV
.1937, 22nd Nc g-.v"rm”"u,l',” was ““’? Jugaveri ?* dated the 8th November
Ist De November 1937. 7th February 1938 * J.’m:n‘»‘.’xl\!i » dated the
ecemmber 1937, 2nd February 19348, ¢ W )
ovemnber 1937 21%’ N i ’ i9§" a ¢ )l Jugasakta dated the 14ch
( iy R R it November 37, 23rc ATIUATY 934 ¢ e fruar
,1)38 and 20th February 1938 ? ’ January 193% AL ety
) ; - - ’ . 3 H o 1
to redre (/f) Does the Hon’ble Minister-in-charge propose to take any stcp
_ ess the grievances referred to in those articles ?
the Hon’l (¢) If the reply to question No. (b) above is in the
inte Adon hle Minister-in-charge please give an idea of the nature O
nds to take and when ?
— (d) Is it a fact that the percentage of Middle English Schools
hat Vmg_gran‘t—m:zud from Government is very small in comparison with
at of High English Schools ?
(e) If so, will the Hon’ble Minister-in-charge
this differential creatment ? 7 sy
(f) Are Government aware of the Middle }'f“g]i;sl
p P, o1 want O unds,
handicapped fo(;' pay Jaid down
o thelr

Schools in the Surma Valley are very much
to pay even the minimum scal¢
Dcparlln

that they cannct afford
under section 68 of Rules and Orders in the Education
teachers ?
r of Middle
eceive al

affirmative, will
f steps he

please state the

reason for
that most

ent

i Will Government be pleased to stat the m_;mbc .
English Schools in the district of Sylhet and h(‘)wl (;nauy of them 1

from Government ?
he number of Middle English SF

(k) What is the num®
. Habiganj and Sunamganj Subdivisions o

he South

hools in the S0
¢ the district©

Sylhet, Karimgan
Sylhet ? gJ
(i) How many of them receive aid from Government ? b of tf ”
unt of aid per month given to €ac of them ~
3 - are some Middle

() What is the amo
%y Are Government aware of the fact that there

English Schools which are not financially in a position to me€
of taking part in the annual sports tournaments ?

i (f) If soy do Government propose to giv
Middle English Schools to enable them to bear g11:h<=: cxpens

tournamenis ¢

et the expenscs

e financial aid to those
cs of joining the

A
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’ It not, do Government propose to give option to those Middle
English Schools, which are not financially well-off in the matter of joining
the tournaments and issue instruction to the inspecting officers accordingly ?

310, Will Government be pleased to state— :
() Whether there is hkelihood of any surplus being left with the
Director of Public Instruction at the end of the financial year
ending on the 31st March, 1939, from the Educational grant for

that year ?

(%) 1f so, do Government propose to consider the desirability of

distvibuting this surplus to Middle English Schools by way of
grang-n-aid ?

311. Will the Hon'ble Minister-in-charge of Education be pleased to

state why the educational grant of Rs. 20,000 obtained in September 1937

has not been distributed by way of giving grant to Middle Erglish Schools ?

The Hon’ble Srijut GOPINATH BARDOLOI replied :

309-311.— The hon. member’s attention is invited to the replies given
to a sct of similar questions (unstarred questicns No.s 306 to 308) asked by
‘;\!;lu!,u\"l Ashraftuddin Md. Chaudhury, M.L.A,, during the current Session
of the Legislative Assembly.

Communal cases at Hailakandi.

Maulayi ASHRAFUDDIN MD. CHAUDHURY asked:

312.(a) Ts it a fact that in the recent communal casés at Hailakandi,
the Government of Assam have engaged two lawyers from the District Bar
of Cachar ? Sag ) 1

() If so, will Government be pleased to state the daily fees for
appearance of these Iewyers ? .

.313.(0) Is it a fact that in the case brought by some congress men
against Babu Hirendra Chandra Chakravarty, M.L.A., and others, the
Government Pleader of Cachar has been appointed by the Government of
Assam ? '

() Ts it a fact that besides the Government Pleader, anather lawyer
has beea engaged at Government expense in that case ?

(¢) Is it a fact that for Hailakandi cases, the Government had been
all through engaging local lawyers before the present Ministry came into
power ?
(d) Is it a fact that Government engaged Maulavi Abdul Matlib
M fljl}mclur » M.A., B.L., in large number of intricate criminal cases of Haila-
kandi pr("‘/iollsly’_p > .

() Will' Government be pleased to state why this Government ‘dig
not engage him in any of these cases ? . .

314. Is it a fact that the appointments of the Public Proseeutors in
these cases have been made not by the Deputy Commuissioner but by the

Government ?

The Hon’ble Babu KAMINI KUMAR SEN replied :

312, (a)—Yes.
(6)—Rupees 32 per diem for the Government Pleader and Rs.1¢

per diem for the associate pleader.
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-”‘J :)l: "’fj" —‘].t'n.f'

”fi '*.‘)‘v;? at the Government Pleadet - ‘
L A Hailakandi vy leader's request.
Jovernmer t eicher hefore or after the pr e oy Ry engaged by
;frl) (overnment engage d /{ 3 A.ﬂ n_:»-ﬂ.n‘f tonk oflice, )
(e)- .Because he had hicd :" q L _{* . .
tngmia 107 L ,,nlql»;,w 1ite party.

Maulavi ASHRAFUDDIN

4 o + &II). (: j i Pi LS - s* %

(¢), may [ know from the Hon'ble Min H‘;Inrz”[ }.{X wl “,”“ regard to
N B CARRLE 1 chalgc whethicr the Il.a‘mf-vl'

filed vakal.tnama in all these cases ¢

The Hon’ble Babu KAMINI KUMAR GEN: 1 am not awarc of

that.

i . 4§51 T
Maulavi ASHRAFUDDIN MD. CHAUDHURY : Q L
engagement of this lawyer is ¢ st il . So far as the
CNgast e J : “"’f‘! 19 CoOrnic (v;':ﬂp(ge may l Lkriow \,".‘hrlhr‘u Ny e Iﬂin’v
was made as Lo whe:her he filed wvakalatnama for the opposite p iy ini ol

these cases ?
The Hon’ble Babu KAMINI KUMAR SEN: The

fnore or less So if he had filed vakalalnama in one case, it was
thought expee behalf of Government for any

other cascs.

. ! ASHT}AFUD.D_IN MD. CHAUDHURY : May I draw the

attention of the Hon’ble Minister to ‘he fact that the two cases are of
and onc cannot by any stretch ol imnaginaton be analogous

different nature,
to the other ?

The Hon’ble the SPEAKER: This is enter
i AS}IRAFUDDIN pMD. (_'IIA'UDI‘lURY: One casc Wwas
Muhammadans, and the Emperor versis Babu

cases were

analogous.
lient not to engage him on

ing into an argument

Maulav

Empcror persus
Hirendra Chandra Chakravarty.
The Hon’ble Babu KAMINI KUMAR SEN: 1t may

pbut the issuc was almost same 1n all these cases.
Maulavi ASHRAFUDDIN MD. CHAUDHURY: May I draw the
fact that the analogous cases Were

attention of the Hon’ble Minister to the ‘ l
Jabu Hirendra Chandra
1 another

cried by

ntiu'r was
be, Sir,

tried by ©on¢ Magistrate, but the case,against
Chakravarty, because of its different nature, was
Magistrate ? ) i
8 fhe Hon'ble the SPEAKER: How docs it €, “‘c“‘-”,ff[t'g'qxrfifkﬁ e
engagement of 1#WYEH A e bon. member ¥ trying
int © . S&ir, the Govern-
pmnMa"l"“’i ASHRAFUDDIN MD. CHAUDﬂUR : .Lhc‘Sl(r:;lgzllgernent of
e el 0, _thcset = danalog(ms cases- B bfydiﬂ‘crcnt pature ©
istrates 13 it not proved that these casc: were o = ‘ X y
< i ¥ﬁ§ Hon’ble Babu KAMINI K}fﬁﬁ;ﬁ SS N : Gover pment 15 not
bound tO engage & particular pleader in all cases: |
bound 0 i ASHRAFUDDIN M. S SDHURY : May 1 l}(n(é\f;'htel;?:
facts from which the Hon’ble Minister came t0 the conclusiont tha
ere analogous cases ! % } - - |
Y The Hon’ble the SPEAKER : I cannot allow this question- These
1 know

ynot be gi‘yen on the floor of this Housc.
Maula SHRAFUDDIN MD. CHAUDHURY . May * . 7
. ese Cases, the lawyers were engagcd by the District Maglstl ate

whether 12

or by the Government
'rhe Hon'Ple Babu KAMINI KUMAR SEN : In which case
Maulavl A RAFUDDIN MD. CHAUDHURY : In the lattey case,

j.c., agaPst Babu Hirendra Chandra Chakravarty-
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The Hon'ble Babu KAMINI KUMAR SEN: By the District Ma-

gistratce.

Maulavi ASHRAFUDDIN MD. CHAUDHURY: In the previous

case !

The Hon'ble Babu KAMINI KUMAR SEN: The answer is
already there in reply to question No.314.

The Hon'ble Babu KAMINI KUMAR SEN replizd:

314 -In view of the complicated and voluminous brief of the case
Government gave direction to engage the Government Pleader in addition
to Babu Upendra Sankar Datta who had already been engaged by the
Deputy Commissioner.

Khan Bahadur Maulavi KERAMAT ALI: May I take it that
Babu Upendra Sankar Dutta was engaged in this case on the recommendas-

tion of the Deputy Commissioner ?

The Hon’ble Babu KAMINI KUMAR SEN: The reply is there.

Khan Bahadur Maulavi KERAMAT ALI: The answer is “In
view of the complicated and voluminous brief of the case Government gave
direction to engage the Government Pleader in addition to Babu Upendra
Sankar Datta’”. My point is whether Government received any recommen-
dation from the Depury Commissioner.

The Hon'ble Babu KAMINI KUMAR SEN: No, Sir.

Maulavi ASHRAFUDDIN MD. CHAUDHURY : Arc Government
aware that according to the rule of engament of Government Pleaders, the

District Magistrate is to do that 2  May I know why Government took
initiative in this case ?

The Hon’ble Babu KAMINI KUMAR SEN: The reply is there,
that in view of the complicated and voluminous bricf of the case, Government
gave direction to engage the Government Pleader in addition to Babu
Upendra Sanka, Datta.

Khan Bahadur Maulavi KERAMAT ALI: May I ask what was
the necessity for this direction on the part of Government when Babu
Upndra Sankar Dutta was already engaged by the Deputy Commissioner ?

The Hon’ble Babu KAMINI KUMAR SEN: In one case only,
there were as many as 95 accused, and the question of religious and custo-
mary rights of Hindus and Muhammadans was involved. Inview of these,
Government thought it fit to engage the Government Pleader to help Babu -
Upenidra Sankar Datta, who had already been briefed by the Deputy
Commissioner. .

Maulavi ABDUR RAHMAN*: Was Babu Upendra Sankar Datta
first appointed ?

. The Hon’ble Babu KAMINI KUMAR SEN*: The reply is there.

Khan Bahadur Maulavi KERAMAT ALI: My question is: when
he was already engaged by the Deputy Commissioner, what was the necessity
for engaging him !

. The Hon’ble Babu KAMINI KUMAR SEN*: Government
_ thought it was not possible for one single Pleader to conduct such a volumi- -
nous case.

Maulavi ASHRAFUDDIN MD. CHAUDHURY* : The answer is that
this was a volum'nous case. May I know whether any instruction was
givein by the District Magistrate or by the lawyer engaged ?

]

* Speech not corrected, - - oo =
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, The Hon’ble Babu KAMINI KUMAR SEN*: A representati n was
made by the Hindus of Hailakandi and not by the District Magistrat  or by
the lawyer engaged. ' )
Babu RABINDRANATH ADITYA®: Isitnot 2 fact that the Go-
vernment p]eadcr l“:“)cd, towards lhﬂ' ('Hins'irﬂm.;x of the case ?
The Hon’ble the SPEAKER : [ think this is going beyond the scope

of the question.
Officers in the Livestock Sectiom

Mr. NABA KUMAR DATTA ashed:
315. Will Government be pleased to state——
(a) The number of officess now workine in the Livestock Section ?
(() How many of them are Assam Valley Hindus, Surma Valley
Hindus and Muhamnadans :
(c) Whether they are all 1. D. D. passed ? ) .
(d) Whether it is a fact that there s sull one ofticer in this section
whois not an 1. D. D. ? ] ;
{¢) Isitafact that some other officers who were appointed in the
Livestock Section from the general section. 1n ,”‘C .A'gru,;ulturc
Department have been taken back. o their original posts

: N B T 5
when I. D. D. passed men became available :

(f) If so, why this officer was not: tanken back 7 .
jearth.of 1. D. I»: passed men now

(2) Whether there is any « : 3
(f) If not, why this officer should. aot be t;zkrn hack to lps Gﬂg‘,];j;
job to make room for an 1. D. 1. man and thus to g,

adequate percentage to an under I‘fjl)f‘”s‘”“‘“d (:()IBIT'":”:]',:S“_ is
(i) Arc Government awarc t hat: LhS 'non-l. D. D. :
; v . . . ). L2 . .
. now L_mdr‘rrgoxng training 11 L1 o ince to retain him
{(7) If so, did Government give him any assurante
in the Livestock Scction 7 n-
s M ,partment €0
(k) If not, do Government proposeto direct the I)(,}Ml;nt_
cerned, to revert him to hr.'_f.spbstzmuvﬁ ‘%‘Jlmlgtméovcrxxmc11t
316. If the reply to question. 315(z) 1s 11t the negative, 4o
9 .
of the

proposc to make any enquiry in this matter ] -
317. Isit a fact that ong Muhammadan Assistant. Managt
only beecause

Jorhat Farm is now under the order of. reversion,

an 1. D.D. ? lied
The Hon’ble Babm AKSHAY KUMAR DAS, veplice® X
3%5.(a)—Sixtcen. -e 4
(bj—Assam: Valley Hindus ... —er it T
Surma Valley Hindus ...
Muhammadans
(C)‘*‘NO:‘
(d)—No. There are more- than one: -
(G)f—YCS; . f' his on
(f)—The particular- officer has- bcnnarctai_nﬁd"?bﬁcme °
cxpcrien(m; of‘j‘vwoﬂsi,r;_thc Livestock Section, .
g)—1INo. o to
(h)—The. hon. member’s- attention. is invited tO thgéé_—i}gly the
irne ther sectiorm, does m?baﬁisio the

question, (f) ahove. His: retention. I th g 1
t- is. calculated on-th

state of communal representution as:. 1 .
f a particular section under 1t.

entire Department and not on that o
| S

# Speech not corrected.

he' is not

\ O



e R S R A S A T PR A=t e, B B L St e e = a3 g —

1939] QUESTIONS 1379
(¢)—No. Heis taking Post Graduate Training.

{ / }—=Does not arise. ,
(£)—Government do not consider it nccessary to ordec his reversion
in view of his long experience in the section and the training he is at present
undrrg. ) ny.,
316.-In view of iheveply to the question referved to, no enguiry is
needed.
317.—Yes.

Price of paddy in the district of Goalpara
Srijut JOGENDRA NARAYAN MANDAL asked:

318.(s) Are Government aware that the priceof padfiy in the (!—istrﬂic,t
ol ( }u:ll;‘)‘\rn, has gone high, due to boat-lo_ads qf"pa(id5' being sent daily by
brokers to other provinces and thereby giving risc to shortage of foodstuff
in the district ? s
(4) If so, do Government propose to cnforce necessary restriction to
it ?
The Hon’ble Babu AKSHAY KUMAR DAS replied :

318.{a)—The price does not appear to have gone up. There is neither
any evidence nor report from any quarter about the alleged shortage of
foodstufls. )
(2)-—Does not arise.

Srijut JOGENDRA NARAYAN MANDAL*: Whatp was the price
fopaddy for the last three months in the district of Ggalpara : |
The Hon’ble Babu AKSHAY]| KUMAR DAS*: I cannot answer

that gﬂﬁﬁ;";&’gﬁﬁ'};‘m NARAYAN MANDAL®*: Whether Government

has got any report ? R DAS*: I am not i
5 AKSHAY KUMA : not 1n a
posi t'ilt‘)]x:etoli::?\:rl:iethg?z:cstion. If the hon. member wants, we may have a

- AD ALI: Did he not get a report from
; MUHAMMAD AM] . ot %

the lxﬂ?l“:fll;’:c?{‘cgarding the price of paddy for tlln): i;sf .thrf(; Ts;lealrs i ‘
The Hom'ble Babu AKSHAY KUMAR : & e 4

positilsf tol sa?-G HYASUDDIN AHMED :* Whatis the basis of the reply
auiavi ? —_—
that 'f[l‘if pxii_lcc nl:la;.; eno‘E k ostﬁ?éﬁﬁf KUMAR DAS*: The answer ig
{ A\
there. _ : AHMED:# [ want to know what iy the
Maulavi (;HY.ASUD_D_I.I‘\I does not appear to have gone up,
basis of the 1‘6?.131’ tl;;‘;l:}‘;cz;{lgeﬂAY KUMAR DAStIl: 113ccau-se there is no
~ The Hon’ble A . Governaicnt consider that the price is normal,
rcpml'\ta to ;he 'Gézlc;rASU DDIN AHMED* Has he consulted the Gazeite
aulavi ol Cdak Fis :
for th'rchl:SlEI ‘t:'lll;ﬁ:‘é’:gf iKsHAY KUMAR DAS*: The hen. member
gets one copy of the CUCHARER | The Hortble Mititer says that e,
hon. me':nbc?ils getting a-copy af the Gazette eévery week.

% Speech not cotrrected,

Jeraey
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hae CﬁisﬁjgchﬁliﬁﬁmltD AMJAD ALYI: Why should an hon. mem-
i_o bqsc his mls'.vc;r‘ r;r- thr L :(s for l’hc Ilnn-'l;ﬂr Minister to da it. He ought
le])]I-‘ih.(.d in the local (;;nz(;’aI;rzr:;/rnn:-i [’:nr“r of the agricultural produce i
Srijut JOGENDRA NARAYAN*NC(,»;NDAL‘ . Whether it is a fact

{e. 1-8-0 o

(hf“t fh{‘ - y
it the price of paddy per : ) .
l y per maund has gone higher from

Rs. 2 ?
The Hon’hle Babu AKSHAY KUMAR DAS *:
Hi()u xlf lilf’

that be ? c 1 :
o Or-(';(m(f":}::nk rt,hr'r hm’n. uh::mly»,- is suffering from a mesconcey
in Gnalf;am th";r.n in ;Il(r(-lyl”bpm;l: EApon= Rofi CRoaipsrs. N i senpEr
. é 1c places where it is bei atel '
Maul P € 3L 35 Deing des ml(ihrd.
, avi MUHA o
verpiice, : Are (;OvﬂxM.?D AMJ/;&D ALI: [ do not want @ny conipara-
Goalpare i ernment aware that the ywice of pac
alpara has gonrhu‘;lwr on account of this Iﬁmt oA gx;mr‘l ac

economic principle of demand and
2 Fiple of ¢ and anc supply.
he Hon'ble Babu AKSHAY KUMAR DAS*: [ do notthinkic is

a fzct.
Maulavi JAHANUDDIN AHMED®: May [ know, Sir, how the
‘ - beh 7

hat the price has 1ot gone
paddy 15

R DAS*: Becausc

to the conclusion that

How can

idy 1 the district of
cording to this

Hon’ble Minister came to the conclusior
The Hon’ble L KU
L T hle Labu AKSHAY KUMA
a g exported from Goalpara. So we have to come

price has not gone high.
» _leﬂ?u HIRENDRA CHANDRA CHAKRAVARTY" :
e Minister think that because paddy i1s being (r;r.nspurl‘cd from
price of paddy in Goalpara is very low. A
The Hon’ble Babu AKSHAY KUMAR DAs#: There is mo
question of high or low. From the conclusion that p s being transports
ed from Goalpara, it means that the price of paddy is not bigh at Goalpara-
Babu EIRENDRA CHANDRA CHAKRAVARTY :* Shall I be
correct in saying that the price has gonc¢ up ?
_ The Hon’ble Babu AKSHAY KUMAR DAS*: i ¥
opinion.
" Maulavi GHYASUDDIN AHMED* : he has €€
information from the district authoritics ? St
The Hon'ble Babu AKSHAY KUMAR DAST: Yesy, 7o
dcﬁn?‘t e information from the district Officer and I can read Ou:)’ economy
The question is based on a misconception of th¢ Iawls' n the plases
Paddy is being exported beecause it is cheaper in Go2 axa
where it is despatched.” ¢ that when 2
Maulavi | JAHANUDDIN AHMED?: [s it N0} alat | antity, the
lace to another i 2 larger 4 ,

thing is being exported from one p
price of that commodity becomes higher ? -
1 have

The Hen’ble Babu AKSHAY KUMAR DAS* :

%, May
¢ paddy 7
rr;. member say

Does the Hon™

Goalpara,

a question of

¢ definite

Whether
It is

pothing 10

add.
Khan Bahadur Mautavi KERAMAT ALI 1 sequest D7
Government to take steps Lo restrict the export. o m, Goalpar?
because the price is going high there.
Babu RABINDRA NATH ADITYA :* " Will the bo
}lqder what law Government can enforce restriction ? 4
The Hon’ble the SPEAKER: The hon. mem

GQYFrnment of India Act.

ber 'ﬁ.jay consult- the

i f“""“.

*Speech not corrécted.
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Re the office of the Inspector of Scho-ols,‘ Surma Valley and‘ the
Murarichand Collzge, Sylhet, etc.

Maulavi ASHRAFUDDIN MD. CHAUDHURY asked :

319.(a) Isita fact that Government desires to shift the office of the
Inq;rctn:- of Schools, Surma Valley and Hill. Districts, from Sylhet - to
Silchar : ]
(6) If so, will Government be pleased to state the reasons for such
a change ? N

320. Is it a fact that during the time of Mr. Cunningham, the Director
of Public Instruction, there was a move for such a transfer but he was of

opinion that such transler would be heavily expensive to the Goverament ?

321. Will Government be pleased to state the travelling allowances
drawn by the Director of Public Instruction and the two Inspectors of
Schools in the course of the last 3 years ? :

322, (a) Will Government be pleased to state the number of Middle
English Schools in the Surma Valley ? :

7 (4) Will Government be plcased to state the number of Middle
English Schools which are receiving Government aids at present ?

(¢) Will Government be pleased to state the reasons as to why the
Government did not raise the Middle English Schools of Lakhai to that of a
High School as promised by the Hon'ble Premier in the last Assembly
Session ?

323. Are Government aware that educationally the Mussalmans of the
Surma Valley are very backward ? :

324 (a) Isit a fact that Mr. S. C. Gupta, the officiating Inspector of
Schools is the only Doctor of literature in English in the Murarichand
College, Sylhet ? ;

(h) In view of the bad results of the Murarichand College in English,
will Government be pleased to state whether Government propose to transfer
him to the said College ? o]

(¢) Are Government aware that there are Senior Professors, natives of
the Province who are competent to hold charge of the office of the Inspector
of Schools in the Surma Valley ? £

325.(a) Is it a fact that in the presence of the Hon’ble Premier and the
Hon’ble Finance Minister at their Sylhet visits, on each occasion, the
Government officials, pnrticularly fhe Muslim Professors were ergaged to
sccure support for the present Ministry ?

: (b) Is it a fact that these Muslim Professors invited Maulvis of
Fulbari Madrassa and Maulvis of Jhingabari Madrassa at Sylhet during the
visit of the Hon’ble Revenue Minister at Sylhet and to his _knowlcdge, these
Professors arranged reception for him through these Maulvis ? 3
- (¢) Is it a fact that the said Muslim Professors of the Murarichand
College took leave from the College and stayed with the Hon’ble Revenue
Minister at Shillong ? y oo ol -

The Hon’ble Srijut GOPINATH BARDOLOI replied : s
319.(a)—Such a change has not been considered by Government, .

(6)—Does not arise. - s : v ANy e
320.—Government have no information,

w

i
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321.—The information required is as follows :—
s 1935.96 198637 199738 !
) Rs. Rs. V :
Director . 1,895 2,338 "{{s:’,
Inspector, Assam Valley Districts 3,798 3,490 3476
Inspector, Surma Valley and Hill 2,708 2,871 2,266 1
Districts. '
322.(a)—101.
(b)y—28.
ion is mot understood.  No promisc was made and no

(¢}—The quest

funds were available.
323—Though they 1
much advancc in recent years and occupy

324.(a)—Yes. .
(b)—No-. It is not a fact that the results of the Murarichand College
than the Umnversity

pay be bchind some comipunitics they bave made
factory p(/h.ill'(m.

now a not unsatis

They have been uniformiy lugher

have been bad.

average. N
an opinion on the

(c)——-Covernmcm are not prepared 1o cxXpress

point,

b’ —Govermuncnt arc not aware.
(c)--Govcrmm:nt have no information.

d to certain schools in the Jaintia Hills

Grants-in-ai
Rev. L. GATPHOH asked : B
396, Will Government be pleased to state™ . ) s
a) The number and namcs of the existing Middle English Schoo
in the Jaintia Hills ? . Lt
J (b) Whether any of the existing schools receives Govern ,
grant-in-aid ;i e »
¢) If not, why : ) Middle
. 327, ((,);) Are ’Government aware that only the .ﬂ",’étlilf‘al“éha 4 an
English Schools, with the exception of onc in the dlsttngmm—in—nid ind
Jaintia Hi have hitherto been in receipt of (',‘ovcrnrn?";incc 5 )
that all such schools are situated in the capital of the P;I‘Zt is the proporn%n
(b) will Government bc pleased to state W ol evenuce of the
of revenuc contributpd by the Jaintia Hills to c N
Khasi and Jaintia Hills District ? rovi de facilitics for
328. (z) Do Government propose smmediately 1© 1hc jaintia (115 as
Middle English Schools and Secondary education it ¢
is the case in other subdivisions in the Province ? 2
~(b) If so, what is their scheme towards that end ! . ation
329. (A>rc Government aware Phae there ~has Do 'ahgt;:;oi%lat ‘e
among the public to irnn.lcdlatc’ly_ open a Middle and 2 Hig
headquarter of the Jowatl subdivision ?
he Honble Srijut GOPINATH BARDOLOI replied : .
326. (a) F our, UiZ.—, _ .
(1) Jowai Boys Middle English School.
2) Jowai Girls * ,, 5
(3) Shangpung i bR 1]
(4) Bishop’s 3 ,’: ,!,’ | .

B i T
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[ &) —No :
(¢)—— The first threc schools applied for grants some ten years

| when funds were not available and have not applied since. The Bishop’s

» Middle English School applied for a grant in 1937, but as the whole question
of grants to Mission in the Hills was under consideration, no grant was
given,

327. (a)—Yes
(b —This is difficult to answer in the time available. It would
be necessary to separate the district revenue from the revenue of provincial

headquarters and from other revenues lodged in the Treasury. i .
328. (a) & (4)—The Disector of Publie Insvtrucuony_Asglm’, will visit
Jowai shortly and will prepare a scheme for the consideration of Govern~

mient,
329.—Yes.
Participation in political activities by Government servants

Maulavi ABDUR RAHMAN asked:

330.(a) Will Government be pleased. to state whether Government
officials are entitled to take part in any political activities ?

(4) Are Government aware thata Congrcs&?roccssim{ } of Hindus
came out in the Habiganj town, on the day the present Coalition Govern-
mient came in power in the month. ofi Scptembers, 1938 2

(¢) Isita fact that the then Senior Extra Assistant: Ceammissioner

Babu U. C. Roy of Habiganj: took:an active:part it this procession: ?
The Hom’ble Srijut GOPINATH BARDOLOI replied :

i 330.(a)—Under Rule 20 and Rule 21 respectively: of the Government
Servants Conduct: Rules: framed: by the Secretary of: Stater and' the Assam
Government Servants' Conduct: Rulesy officialstare not allowed' to: r'a.ke* part
1n; subseribe: in aid: of; or assist-in any:way any: political. movement:in Indias

] or relating to Indiwn aflairs. : ' ' e

(b)—Yes.
(¢)-—No. i
Contracts under the Pulilic Weorks Department:

Maulavi BADARUDDIN. AHMED asked:

331. Will Government be pleased to state— st
(a)" Tlie numter of contracts-undeér the Public: WQPESf‘ﬁéPmm‘en't
givem hiy the Executiye Engineers: of thepr;ow rice: to  the: bonnfids

Assamese; the domiciled!inhabitants;. and'the foreigmets: withis

their amounts in- each- case, dhr'rr‘fg‘_tfjé“ period ffom:the T§t:

“r. - April, 1938ito-the 315t January, s AR R g
©(B) The number: of ‘such: contracts givers tb’(hsnatiye?soﬁthe“dittﬂmf!
s oft Darrangiwith their- amourts i each"case duringthe: period-

. el ffom the- 1st' April} 1938:to- the 818t Jimuary,. 19392 SR

i (£) The number-of* such contracts: giverr to the: Mushins: of the-

ed district: of* Darrang: with-their amounts: in- cach'caseduring>

the said period ? Fpos b g
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The Hon’ble Ma i
replicd : e ulavi MUHAMMAD ALI HAIDAR KHAN

331.(a)—This wi

18 will run to ov ; . .

petty sums of Rs. 50 and ,,m’, ;"”2 ”’;’”T‘;"i, as many contracts are for
" ¢ and under. So the labour involved 15 n .

surate with the result to be achieved. b Bol comEnche

(b) & (c)—A statement is laid on the library table.
E Contract for the Printing of Forms
Snjtlt OMEO KUMAR DAS asked :

332. Will Government be pleased to state when the
for the printing of forms will be made ?
333. (a) Are Government aware
rovince equipped with up-to-date machineries to
of all the standardised forms required by this Governn
o (/)) Il so, do Goverrment propose to distri
printing of torms to the presses in the province and encouragce
industry to thrive ? 7
. 834, {a) 1s it a fact that the cost of printing a
is higher than at private presscs ?
(b) Is it a fact that the price o

realised by Government at Re. 1 per book ? _—
(c) Is it a fact that the Government discontinued the prinung
ke ther

of Municipal Rate Bill forms and allowed the Boards to ma

own arrangement ?
335. Will Government be pleased to statc— "
ork to the Government

next contract

that there are private presses in the
undertake the printung
ent ?

bute the whole work of
the local

t the Government Press

f Municipal Rate Bill forms was

(a) Whether they proposc to give more w
Press ?

(b) If so, whether it will entail any extra cxpct
ment and if so, to what extent ?

336. Will Government be_pleased to state whether they h"“"c
into consideration the high ratc of freight that Government have
to the Commercial Carrying Company in bringing papcr® upto
and again in sending them from Shillong ? )

337. (@) Is it a fact that Messrs. Scetal Chandra
Company of Calcutta have failed to supply the forms ? to take for the
(b) If so, what action do Government propos¢

printing of thesz forms ?
plied

The Hon’ble Babu KAMINI KUMAR SEN r¢
ot the private

332. From lst April 1940. P cxw. '
333. (a) & (bj—Government will consider tO :i'; and will give them a
2

presses of the province can take up the printing WO
reasonable share of it.

wditure to Govern-

taken
to pay

Banerjcc and

ress are higher 2nd

334, (a}——Overhcad charges in the Government = ate presses: But
higher salarics are probably paid to employees than 11 prive s s printing ©
the Press Establishment has to be maintained in any " riat Press.

forms is mnot the major portion of the work of the Secrcf B atsiders and
their present informati t believe thcrcfofcmt)ri: for forms ©Ff

on, Governmen
paying Departments will, on the whole, have to_ pay ) tments
anything else printed rvice Depa

3 t se
at the Secretariat Press and tha .~ press done

get their work as regards supply of  forms from the Secre
free of charge except for the cost of paper to Government. jving out

of comparative cost_will however _be thoroughly examined before g1
the next contracts. ) o g aed

Shillong

L O
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(6)—Yes,
3 (¢)—Yes.

335. (a) and (b)-—Nothing has been decided. Government will not
give more work to the Government Press than at present unless this proves
cconomical.

336.— This is one of the factors that will be taken into consi-

» deration in deciding the distribution of printing under the next cone
i tract but it should be noted that the cost of transport of paper and of printed

t forms has to be taken into account also in the case of private presses some

of which are situated at one end of the province, e.g., Dibrugarh or Sylhet,

337. (a)—Yes. . . tl
()—The matter isstill under consideration of the Government,

”: Printing of Treasury forms

Srijut OMEO KUMAR DAS asked:
338. (a) Is it a fact that the Treasury Formsare bm'ng printed at and
supplied from the Assam Government Press for the la.?t two years ?

(b) Is it a fact that these forms werc formerly printed and supplied

by the Contractors and as the Supcrintcndmllt Of I;WSSd CQI'nplnm)cd that

there was not sufficient work for the })G‘C'P(_jc Ff;‘_‘lpqo)f? i?ll ‘thelrcss’ he

wanted more work and as such the standardise reasury orms are now

being pri : he G : t Press !
‘ing printed at the Governmen : o

(¢) Will Government be pleased to state \\}lxcthcr 1}t is cheaper to

print these forms in the Government Press or to have them printed by

‘ R | d to state the total cost f .
/) Will Government be pleased to £ Or printin
the Trcasmf;)z Forms during the years 1934, 1935, 1936, 1937 and 1938 » = °

| The Hon’ble Babu KAMINI KUMAR SEN replied :

338. (a)—Yes ; since 1936. . A Sl |
<b )—-Thc forms were formerly prmted and supplied by a Private

press which failed in 1936 when the Governmeni Prrcla‘sls czsune to “the e
and printed them in spite of a heavy rush of work. e Superintendep, £
not complain of lack of sufficient work.

(¢)—Government believe on
definitely cheaper for a service department.
Government Press but before giving out the n

their present information that it ;
¢t to have them printed i (.o
ext contract thig questioyn Wiﬁ

be carefully examined. P el ...
s Rs,
(RTIRCRIR HLEAE SO W15
(d)—1934 , Not S i

1935 vou » o i fo_x;ms allal?ssé::

“Printed Jganr "

\ Ry Ocally,
1936 vt 2,860
1937 2,188
| 1938 - 1,663

1 The quantity of indents varies every year.
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Contractors under the Public Works Department
Srijut RAJANI KANTA BAROOAH asked

0 Will Cov .
339. Will Government be plcased to state
(a) The total number of contractors empioved
Works Department in the Dibrugarh Subdivision ?
Assamnese, (2) Forcigners with domi-
¢ certificates ?

Faoreigners without damicil
cach of
39 ?

under the Public

(b)) How many of them are (1) 4

cile certificates, (3,

(¢) What are the total amot
these classes of contractors

works donc by

ints paid lor \
1937-38 and 1938-

1 1936-37,

. 340. (a) Will Government be pleased to state whether the Government
Clrculur No.2-A., dated the 7th April, 1934, explains the present policy ol
the Government in regard to cmployment of contractors in the Public Works

Department ?

(b) If so, will Government be pl
ithout domicile ccrti
at Dibrugarh ?

eased to state the reasons as to why
Punjabi contractors w ficates Arc given big works by the

Public Works Department

The Hon’ble Maulavi MD. ALI HAIDAR KHAN replicd
¢
339. (a)—1936-31 "
037-:
1937-38 54
1938-39 .o
(b)— _ 38-39
) 1936-37 1937-38 10
(1) Assamecse 32 31 9
(2) Foreigners with domicile 7 10
certificates, 8
(3) Foreigners without 10 13
domicile certificates.
(e)— Rs.
' Rs. Rs. 43,343
(1) Assamese 1,24,286 - 45,413 51,297
(i4) Foreigners with domi- 51,480 46,872
cile certificates. 47,114
1,21,104. 15,691

(#1i) Foreigners without
domicile certificates.
N. Bi—The figures for 1938-39 represent the amount paid up to date-
ractors are old contractors of the Dcp_art—
. for which other

340. (a)—Yes.
o undertake wor

(b)=—These Punjabi cont
ment and by their experience arc able t
suitable tenderers are not forthcoming-
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Re the Experimental Farms and Sced Depots underthe Agricnltural
Depariment

Babu RABINDRA NATH ADITYA asked :

A41.(a) Is it afact that the lixpcrum-nm] Farms and Seed Depots

under the management of the Agricultural 1Department have an expenditure

far greater than their income ? ¢ 7 - g :
' (5) Do Government propese to consider the question of running

them on a commercial line with a view (o practsing .economy and teaching

businesslike method in Agriculture ? :
() Is it a fact that very few recommendations of the Royal Com-

Lt . oun v Joaepeonpey {5 - ~y ror
mission on "\\;g'é(\vﬂ(ur{: and .of Sir John Russel and Doctor N. Wught were

given cffect to in Assam ? 7 2, :
(d) If so. will Government be pleased to state what steps they pro-
A L g ] n

yose to take to give effect to them ? ) gind 141 ;
: 342, Is the Heon'ble Minister of Agriculture aware that no work on the

n done by the Live Stock Expert during the last ten

. . - ST, o ‘@ i“‘(‘ i L : ;
oo dalrying b ~w milk societies in the Plains Districts which also

years except starting a |

1)1‘«)\‘(;1:;(;;.‘.;‘l;n-\(;‘i:“ the Hon'ble Minister of Agriculture please state the per-

centage of negative re-actors from positive animals of Johnes disease at Sylthet

Farm now 2

1 ; ding, © ~an be carried on a herd, all
(b) Is it a fact that breeding, etc., ca /

. at Sylhet Farm ?
being positive to Johnes discase asis being done now at Sylhet
& P™ Y Is 3 fact that Johnes disease exists 1n other Government
¢) Is it a fac ‘ o D £ 2
Farms in(“’“m. Provinces and nowhere destruction of animals were adopted
as in Ass: ? ad : A - or
“(l ?)l Will the Hon’ble Minister be pleased to state t1h° ‘}“mb“p of
( | , ’ . ancrmala 3 K et Far
animals destroyed showing the value of t!mse animals in the S?:ldn,t dalr{)l f ‘
o ( ) 1 "t a fact that the value of those animals was :1;};3 ;u:a 1 e;ne
e) Isitalf: at - Siies qte-of
destruction to obtain sanction of higher a}uhout?cs m. w“:f -:ot 'tft]e vaéllnlet -

‘ 344 Is the Hon'ble Minister of Agriculture aware i'lld after destruc-
344. Is the Hon'ble ! : e T ha a Far
tion of cattle suffering from Johnes iscsse oL byihet an\c.lt ?l?ini}lmla F'ukms.,
the cnc“ls S were sold ‘to the Mahamadans for meat and they took 1t

> carcasse ‘ere '

without any fear of infection !

The Hon’ble Babu AKSHAY KUMAR DAS replied :

341.(a)—Yes.

(b)—These Farms
new varieties of sceds, icu‘
localities, and distribution o
are experimental institutions
eliminate waste.

(c)—Such of the recomm
ficial to the province and within th
given effect to. ;

(d)—Daoes not arisc.

342.—The information

and Seed Depots are concerned with finding  out
sujtability with respect to their yield in different
£ improved types. I hey unlike commercial firms,
but utmost care is taken to secure economy and

endations as_have been considered bene-
e limits of financial resources have been

of the hon. member is not correct. Dairies

have been organised in a number of Jails in the province and also at the
different ~Gov%1‘xlme1at farms. All the Milk Societies have not been a fai-
lure.  Such of the Societies as have failed have indicated the importance of

cattle improvement.
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developed the disease.
(b)-~Yes. The calves are kept se|

pr(:v%g}f p?ssnblc infection are taken.

€ disease ¢ Z .

supplics inmh “}i appears to be dying out under treatment with extra mineral

- ! the food and controlled grazing which prevents re-infection o
exist in Government Farms

{\\..,.4.: IR : .
s ot [{fl Jnhm.s disease has been found to

ser Provinces. As far asis k ! 1

: ces. s far as is known destruction 1n those cases ha
restricted to actual clinical cases, ve cases has been

{d,‘tfal()ft in the course
Rs. 6,560 (Rupees six thousand five hundred

(&)_»13\’0. Cattle are valued once
no change is made during the year.
344.—Yes. Johnes discase is not communicable to human beings,

yarate and all precautions to

if done at all.
of 4 years ending in 1937. Value

and sixty).

a year on the 31st March and

%

Examiners of the Middle English School Leaving Certificate and
Scholarship Examination

Maulavi MABARAK ALI asked:

345. Will Government be pleased to state-—
a) The minimum qualiﬁcations of the Examincrs
d Scholars

English School Leaving Certificate an

tion ?

(b) Whether the 3rd year Normal p
Assam Lower School Service are eligible for
as examiners of the said examinations ?

(¢) How many examiners arc appoiutcd every Y€
examination and how many of them are taken fromt
Lower School Service ? =

(d) How many examiners from the Assam Lower 5193971-3%@:?3

were appointed during the ycars 3(-31 t°

1938-39 ?
(¢) How many of these examiners were remunerate
(f) Do Government proposc to help the vernact th
Lower School Service by appoirltmg

Assam C
of the said examinations ?

of the Middle
hip Examina-

achers of the

assed vernacular tc
i pointed

being ap
for the said

ar
he Assam

?
d tcachcrs of the
em as examiners

rcpliCd .

lified available
i the

The Hon’ble Srijut GOPINATH BARDOLOI

e prescribed. T
s the examiners :

345. (a)—No qualifications ar
persons are selected. The Board of Moderators appoint g
Fxamination is the Middle School Leaving Certificate and Scholarship
E.xamination.

eligible provided he is likely to prove good

(b)—Any person is

examiner.
(6—About 100 : the details are given in reply to question (d).
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(d)—The number of examiners appointed from the Assam Lower
b(‘:hnul SCI‘ViCP are \—

1930 8 out of 91

1931 8 A 98

1932 8 3% 08

1933 9 ,s 100

A 1934 12 s 100
| 1935 11 s 100
1936 7 and 1 from

] teachers with fixed
allowance out of 100.

1937 6 and 1 from

teachers with fixed

allowance out of 104,

1938 4 and 2 from

teachers with fixed

allowances out of 105,

(e)—All examiners are remunerated.

( f)—This may be done if they are likely to be the best qualified
persons,

Hajo Dargah and Mosque

p Maulana ABDUL HAMID KHAN asked :

346. Will Government be pleased to state—
(@) The acreage of lands ofI waéf E))" iig}pgﬁ; ISL?;I; Jahan, for Hajo
' ¢ fosque in the distric : ;
() '11')11(1:@'?1/;:’11 l:)(fl‘ l;i?ldq granted by Emperor Aurangzeb and ?Other
subsequent Hindu Rulers for the same D.ar:qa/_t andfMlosque ?
(¢) How much of it is now under the administration of the manage-
ment committee. . ; .
(d) To whom is the management committee responsible for rendering
the accounts of the said wakf property ? .
347. Will Government be pleased to lay on the table a detai1e§ state-
ment of the expenditure and income of the said wakf property during the
last 10 years ?

' 3 i ent be pleased to state— .
| 4.(?z.) V\Y\;}lleg&:e{l?g have ggt any record of walg"; property of the Ranga-
mati Mosque in the district of Goalpara ? ey
(8) If so, will Government be pleased to lay on the table a copy of the
said record ? -

349. Will Government be pleased to state the amount of donations by
each Zaminder of the Goalpara district for relief of the flood-stricken people
during the recent flood ?

350. Will Government be pleased to state the amount allotted for the
supply of seeds during the ensuing sowing season in the Goalpara district ?
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The Hon’ble Srijut GOPINATH BARDOLOI replied :

;346.(”! 70‘)(’6 ]’“'/1‘5, ] /}I’:?,!’gug d”n’ﬂ o j(’,;‘ .
(b)—41 Puras, 2 ol s
) L Uras, biehas and 2 ka " . %
; g’ ; “ phas and 2 Kathas by Emperor Aurang
Other details asked for are not readily av ilable R -37”-”1-31‘”3).
() & (d)—Gover Ry A
347 ) )(:,;‘, ,{'ﬂ (""";””“"M& have no information.
347.—Government have not the informatio c g
g 1 . ' t the information at their dispos: i
348.(a)—None. isposai.
(5)—Does not arise. .
34¢ —The a 5 i . % N . )
o £.3’1;). “3" amount sanctioned by the following estates for @ratuitous
relief and “g"’“?'”tm al loans respectively are: :

(ratuitous relicf Agricultural loans

s e Tyt s. Rs.

B]"m Ra l.‘I“'!!’) 25 (;}10

Mschpaca 2,350 35,000

Chapor 3,000 4/000 or

- 5,000

Gauripur 5,000 Information
not available.

is Rs.22,250 in round

oy

350.—The total amount allotted for sceed loans
figures.

Pay of teachers of the Aided High Schools

Maulavi MABARAK ALI asked :
as to why

ased to state the ‘
vdur Keramat Ali, In the As‘snm
in'xprovcmcm of ghc_ -
not given cffect

istinction that now
] teachers and that
-

Jigh schools

351. (a) Will Government be Pl" . reasons
the rc.§01u:1‘rm moved by Khan Bah: ;
Legislative Council and passed in 1934, regarding the
pay and prospects of the Aided High School teachers was

to ?
invidious d

(b) Arc Government awarce of the

exists between the pay of the Government High Schoo

of the Aided High School teachers ?

(¢) Are Government awarc that some of the Aided T
h Schools : o take to

show better results than many Government Hig .
do (yovernment PTOIzOSC Aided High

) (d) If so, wl}at steps, if any, he
ameliorate the financial condition of the tcachers © g .

Schools ? the resolution

(e) Do Government proposc to give effect t? the pay of teachers

5 their present

n 1934, and as an adinterim relicf, to in€r¢ o0
nials of the Aided High Schools by 25 per cent:
t March 1939 ?

passed 1

and me
salary with cflect from 1s

The Hon’ble Srijut GOPINATH BARDOLOI replicd :
fthe financial position of the pyovincc, the pre-

351. (a)—In view o
1d not give cffect to the resolution.

reform Government cou
(b)—Yes.
¢)—Yes, in some Cases. .. e
(d) & (¢)—Omn accouut of the existing financial ’Cond_ltlon Qf
the province, Government cannot immediately undertake tO raise their
pay by 25 per cent. but are giving the matter their consideration.
.
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Appointment and promotion of Mistresses in Dibrugarh
Government Girls' High School

Srijut JOGESCHANDRA GOHAIN asked :

52. Will Government be pleased to state whether the dates of

[s I's Jain

s appointments noted against the names of the following school mistresses are
correct ?
(1) Miss Saraju Bala Hazarika, s.a.(8.7. fail)—2nd December 1925,
Sy ~ . . ard
(= »w  D. Franklin, s.A.8.7.—3rd June 1927,

(3) Mrs. Punva Probha Das, np.A.BT.— 6th March 1928.
(4) Miss Priyalota Kakati, B.A.,B.T.—6th September 1928.
(2) Bassic Thomas, B.a.,8.7.~—30th November 1929.

l 353. (@) Isit a fact that Miss Bassic Thomas, the junior-most of the -
. ;m‘c named school mistresses, was sometime ago promoted and appoint-
;'(. as  Assistant Headmistress of the Government Girls’ High School at
dibrugarh, by superseding the claims of her seniors ?

() If so, will Government be pleased to state why the claims of
cach of the above named senior mistresses of the said school have been
superseded ?

354. (1) Are the above named first four mistresses in any way dis-
qualified for promotion to the post of the aforesaid Assistant Headmistress-
ship ?

. (l)) What Sl)CCiﬂl qu:lliﬁ(‘atiml Miss Thomas has in Securing

| preferential treatment ?

(¢) Has she any training in England ?

- (d) Ifso, may I take it that training in Eng:)lnnd is a special - qua=
lification for promotion in the Education Department

' (¢) Do the present Government propose to accept this. principle ?

? 355. Will Government be pleased to state— :

(a) The date of Miss Ashalota Khastagir’s appomtment 1n the

Assam School Service ? |

(b)) Whether she has also been promoted on the same ground as

that of Miss Thomas ?

(¢) If so, will Government be pleased to state why an ordinary

' graduate was given preference when there are so many ex-
perienced B. Ts. available ?

(d) The names of the Officers who are responsible for these two
promotions ?

) (¢) Do Government pro
mistresses named ‘above and redres

(f) If not, why not ?

356. (a) Arc Government aware that all the above questions were

\ meant for the September Session of the Assembly, but no answers to them
were given even in the December Session of the Assembly ?
() If so, why ? ‘
(¢) How many such other questlc&ns were left unanswered in the
! December Session of the Assembly 1938 and whose questions are those ?

pose to reconsider the cases of the four

s their grievances ?
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The Hon’ble Srijut GGPINATH BARDOLOI replied.

3‘)2;.@.\ es, except in the case of Miss Franklin. She was appointed
on the 3rd January 1927, .

353.(a)—Yes.

] — } L ¥ G Q% ’ - .- . l. - :

" (b:’ Becaus: of - her exceptional «ualifications and the fact that
alone of mistresses possessing the B.'T. sh: was an Assamesc and therefore
Sllll!:d to [h(; pf,g[ at .,)Iﬂ)l'llff‘!!'h on account of ihf' ﬂﬂurxﬂ"ail!n ol §H%H’llrtinll.
ﬂ ;_;”;;ﬂ;“ E&:l‘] 11Ok (hrn th(’ IS.'I~.,

354.(a)—These teachers, except Miss
qualification which is desirable in the case of a Headmistress or Assistant
Headmistress.
Teachers’ Diploma and

(b)—She holds the, University of London
the Board of Education Teachers’ Diploma.

(c)—Yes.

(d)—It may be taken into consideration according to the circums-
tances of the case.

(¢)—To the extent stated in answer to the last question Govern-
ment will consider what instructions to the Public Service Commission may
be necessary.

355. (a)—26th Scptember 1927. §
(b)—Not quite. She was also the seniormost woman tecacher 1n
class 111 of the Assam School Service.

. . . el PR P, e ot a
(¢)—Besides her scniority anc service, she, though not a

l record of ‘
through Courscs of

B. T., had passed a Senior Training Course, had_gonc . rscs of
Edinburgh, Scotland, an

training in the Moray House Training College, e land. and
under the Educational Handwork Socicty, Scarborough, 1_1'“.‘:»'1‘”“ » ¢
had made an extensive instructional tour on the continent of Europe.
d)—Last Government were responsible.
(e)&(f)—Government do not propose to
the question nor are they preparcd to state that t
have any gricvance.
Gession before

reconsider at this stage
tioncd

he mistresses men

356. (a)—Ycs. '
(b)—The answers were not ready at the 'S‘fl)t?mbczl was not trace
the last Ministry resigned : thereafter the file was mislaid an
until the 14th January 1939. have 1o jnforma-
(¢)—Government in the Education Department n
tion except as regards questions in that Department.
Contract for supply of country spir?
Srijut DEBESWAR SARMAH asked :
357. Will Government be pleased to state— upply of
(a) Ifitis a fact that under the Excise rules, tenders for :}}11: SCXP;)I;I-}; of
country spirit are to be called 18 months before
the t of the previous contract ? ?
e term P p— called, and WhIYIabl-

(6) When the tender for the current contrac

tract with the present lessce Khan Bahadur

(¢) When the con

bur Rahman was completed ? y £ the value of
d 1 ti ~d for the settlement O
( ) The rule, practice or procedhre e : ements of the out-go-

the plant and machinery and other impl w
ing lessee for the purpose of taking over the same by the ne

one ?
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358. Will Government be pleased to lay on the table a copy of the
notice calling for tenders for the purpose ?
359. Will Government be pleased to state—
(a) Whether the price of the plants and implements belonging to
the outgoing lessee, viz., Hazi Ismail Sait and Sons has been

settled by now ?

() If so, at what amount ?
(¢) If nor, why aot ?
(d) Whether the current contractor has taken over the plants, machi-
nery and implements, etc., from the previous lessee ?
(¢) If so, on what terms and conditions ?
(f) If not, how the new contractor is managing ?
(¢) Whether Government advanced any money to the present lessee,
viz., Khan Bahadur Habibur Rahman ?
(k) If so, how much and when ?
(f) If the answer to question (¢) above is in the affirmative, will
Government be pleased to state what led Government to advance
such money ? .
(/) Whether the advance given has since been recovered ?
(k) 1f so, when and how much ?
360. Will Government be pleased to state — .
(¢) The period for which the previous lessee supplied country spirit
to the Province ? .
(b) Whether they worked sntisﬁlctonly.? ‘
(¢) Whether Government promised to give the contract .for the period
from lst April 1938 to Slst‘March 1940 to the previous lessee, viz.,
v Haji Ismail Sait and Sons ?
(d) If so, what led the Government to retract ?
(e) Will Government be pleased to lay the correspondence on the
table ? : . <
361.(a) Will Government be pleased to state the grounds in detail which
moved the Government to discard the old lessee, wviz., 'I‘L'l_].l Ismail Sait and
Sons and prefer the new one, viz., Khan Bahadur Habibur Rah..l.nan L .

(6) Are Government aware that the old lessee, viz., Haji Ismail Sait
and Sons employed natives of the Province in all the Warchouses under them
and that the new lessee discarded the old .employees and substituted them
by people imported from outside Ehc Province ?‘ . :

(¢) If the answer to question (b) above 1s In the affirmative, whz}t
steps do Government propose to take to save the ol.d' employees and their
families from unemployment and consequent starvation ? .

(d) Are Government aware of the 1_1nemploymcntp of a considerable
number of clerks, ctc., referred to in question (b) above !

(¢) If so, how do they propose to redress the wrong done ?

362. ~ Will Government be pleased to state— ‘ ‘
(a) Whether the new lessee, viZ. Khan Bahadur Habibur Rahman

supplied sufficient spirit for one month’s consumption in com-
pliance with clause 6 of the notice calling for tenders on or
before the 21st March, 1938 ? . & ey

(b) Is it a fact that by the 31st March 1938, a quality O,f spirit diffe-
rent from and not to be used 1n Assam was supplied ?

(¢) Is it a fact that the lessee first u_ngiertool.c to take back the said
spirit, that is, 46 overproof spirit at his own cost and replace
it by the contracted quality, vi2., below 40 overproof ?

(d) Are Government aware that gubsequently the lessee did not fake
back the 46 overproof spirit but sold it to the consumers ?
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{t’) Is it a fact Lh;;t the Commissioner of Fxcise demanded rupees o
I:}kh and fifty thousand from the new lessee towards 'i;r« e
nty ()rdf?[')f)ﬁil and value of the outgoing conts u.ﬂw;j'q l , .x(.‘("tl-.

~ on 21st March 1938 ? R actor’s property

2
(f) “”“1' Government be pleased to lay
téik“l(:j given by the new lessce on 28th March 193
(JI‘I\"T!'””'”'“( :ill(i statc ¢ lause ﬁ‘:‘i‘ « ﬂ,;]i‘f‘ whe ther |
~undertakings was complied with or not ?

(g) If not, what steps have been taken for fatlure of
takings

(h) Are Government aware that the new lessece has not been able
to maintain an adequate supply of country
Warchouses and that there have been numerous complaints
about it from the same ?

(i) Are Government awarce that the
liquor for which there are various
as well as Excise ofhcers !

(7) If the answers to questions (/) and (i) above are in the affirmative,

what steps do Government propose 1o take in this matter ?

8 to the
1 of the
such under-

ﬁ;)ﬁri{ to the

new  lessee  has supplied dirty
complamts from the vendors

The Hon’ble Babu AKSHAY KUMAR DAS replied:

357.(a)—Oridinarily the call for tenders is to jesue cighteen months
rticulars from the

before the expiry of the cxisting contract. o
(b)—Some delay having occurred in obtaining pi
districts for the new contract, the call was issucd on the

1937.

13th February,

- v wae Intimate to the
(c)—(;'()vcrnmcnt’s acceptance of the tender was intimated

Excise Commissioner on the 19th February, 1938, ' ‘ .
(d)—Failirg agrecement between the incoming and onxtgo:’ll{%_éf’}?;rji:
tors, the matter is to be referred to three arbitrators, onc “(m”?m":.s;c O
incoming and one by the outgoing contractor and onc by the Exc
missioner, subject to an appeal to the Provincial Government:
358.—A copy has been placed on the Library table.
359. (a)—Not yet. ‘
of the S’cl}d
rise

(b)—Does not arisc. hird
(¢)—The valuation accepted by the first and the 113031 may 2

arbitrators has not been accepted by the sccond, and an 2

under the license.
(d)—Hc has taken over charge. Gover
(¢)—The precise position is matter of dispute and GOV

fore do not consider it desirable to discuss it at present.
( f )—Does not arise.

yment there-

~ (g)—No. Pending final adjustment certain interim paymcn
sanctioned by Government, which they do not propose 10 discuss
(h)—The outgoing contractor was paid provisona Yy Rs.t» ; he
May 1938 in addition to the sum deposited by the new contracto ' sto
incoming contractor has been paid a total dSIi\l;In of Rs.1,50,000 against

spirit supplied, in September, January an arch last. .

P (?)-I-)—Do’cs not grise. It{nay however be explained that the Pre‘”o‘tls
Ministry made interim payment to the outgoing contr o
expedite the transfer of charge of the plant, etc.
i)—The adjustments are not yet complete.

(J
(k)—Does not arise.

actor in order

an the table the under-
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300, (a}—From lst April 1918 1o 31st March 1938,
h}—Yes.
¢)—No.
(d Docs not arise.
' (e} Government do not consider it to bein the public ir.\tcrest 3
Ly the correspondence on the table, especially as the matter is in dispute.
_dol(a)—Government are unable to state in detail the considerations
which actuated theis predecessors, but understood it was in view of the tover
rate tendered. : “ .
b)}—Government have no exact information, but are prepared to
accept the “latement as generally correct, so far as regards the outgomg
contractor. They understand that the incoming contractor has undertaken
to replace those few elerks who are not natives of Assam oc domiciled by
local men as soon as suitable tratned men arc available.

~_ (e)—Government cannot hold themselves responsible for: the emplo-
yees ol a private person,

(d)—Government are only aware that the incomi \g contraccor has
cmployed some  of the (fmpﬂn)‘c‘(‘s: of the outgoing, and \\"i“\c‘“’luirc whether
he can take any others who may be unemployed.

{ c’) —Does not arise. - .
362. (a) to (j)—Government do not consider it to be in the public interest
to discuss the subject-matter of these questions, which may possibly have
some bearing on the subject-matter of dispute,

Re: Labour Strike at Digboi

Mr. F. W, HOCKENHULL: Mr. Speaker, Sir, before proceeding
to _th.c business of the day I wish to draw the attention of ths Hor}’ble Prime
Minister to certain reports which are reaching us disclosing that in' Lakhim-
pur District many strikes are happening, other strikes are threatened, and the
whole situation there is one of considerable anxicty. We are apprehensive
that if these reports are to be relied upon there may bea breach of peace
and shall be obliged if the Hon’ble Prime Minister can ses his way of
making a statement on the whole situation disclosing the real state of affairs
and what steps he is taking.

The Hon’ble Srijut GOPINATH BARDOLOI: Sir, three days
ago I received a telegram from the Deputy Commissioner, leru.ga‘r-h, that
a strike of the labourers of Digboi has taken place over t'he dismissal of
certain labourers. From the report of the Deputy Commissioner, so far as I
can gather, the atmosphere is peaceful but the Government are taking all
precautions against breach of any order in the locality by bringing to the
notice of the District authority the necessity of mqreasgd attention to the
situation. While on one hand we have asked that the law] and order must
be maintained we have also asked the District authority to be cautious to see
that no precipitate situation is resulted on account of any hasty action on
the part of the authority. .

As regards the strike in a tea garden we have not definitely received
any information but a vague statement most probably from some garden

‘managers was received only yesterday. We are giving our attention to these

facts and surely we shall try to see that no breach of peace takes place,
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The Assam Agricultural Income-Tax Bill, 1939

-

The Hon’ : - ,
ment Ne 3(011 ble the SAPEAI\ER + Order. order. Discussion on * mend-
No. 35, to the Agricultural Income-Tax Bill, is to be resumed now

RY: Mr.

uestions

Maulavi MUHAMMAD M T ree AN C o
Speaker, Sir, I make a '~.Uinui‘r.ir?x??I'i‘il/nll"lILJ?&A”'\Y (JII'OU»]DI}iL
that were admitted have not heen ;j(.» “ﬂ;»[' imr{ J]MJt .ﬁ-m“r R Ll”'t k.

Puran Laur Forest I(!'*jﬂl!,‘-" in the J‘P'tr «])t‘”‘ nl ﬂ{“"\q*}‘f{”“ ‘!‘f;;’“"”* ""l,"'“”'
were admitted | : P o . '””Mv-f”' D 4 qurs.tkus

itted but no reply came from the Cabinet. This ume ais0

repeated the questions, the questions were admitted but no reply has yet
been given. 1 do not know whether the hand of the (;overnment 15 100 short
to touch Sunamganj. Sir, I put some questions about Industrics Department
also, but I sece that no reply has been given. 1 simply draw your attention

and through you I draw the attention of the Hon’ble Prime Minister to thesc

facts,

¢ some questions.

Maulavi JAHANUDDIN AHMED : Sir, I also pu

The Hom’ble the SPEAKER: Order,order. All these complati's
may be communicated to me by a Jetter.  Hon. members  know t‘h“t
from time to time I have told the House that 1 do my best to get the anee
as speedily as possible from Government ; but if Government do not s€n

the answers, I cannot compel them.
ard

. .~ with reg
TON: Sir, I have a submission to make with r¢g
hich was raised yesterday.

be taken late

Mr. J. R. CLAY
to the point of order w

The Hon’ble the SPEAKER : It will
sir, the first poinf s really
law b o o

r on.

Maulavi JAHANUDDIN AHMED :
to say is that our Assembly Library is so poor in
disgrace on the part of the Legislative Asscmbly an . ou
Ministers that though we are supposed to be law_makcrb nted has b(':en
not contain the law books. Sir, the law book Grin

DT

supplied just now about 10 minutes before. I like to h
library full of law books from

Sir, and we hope to get our
] discussion
The Hon’ble the SPEAKER : This is not speaking 1On Ift‘ there is a0Y
g a

of the amendment 35 of the Agricultural TIncome-tax ’ n
complaint with regard to the library the hon. member nform 10 lha
different way. 1 may tell the hon. member that the law bo prancer-
in the library previously arc now in the library of the Legal Remem ious
All of them belonged to the Legal Remembrancer and not to _thC pre
Council. Therefore, the law books are not in the Assembly Library an
may, however, inform the hon. member that I am taking steps to
law books for the Assembly Library, as many as would be possible,
funds at my disposal.

/

*That both the provisos of clause 9 shall be omitted.
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Maulavi JAHANUDDIN AHMED: 1 am much thankful to you, Sir.

The next point that I wish to point out, Sir, is that this is a very impor-
tant amendment which really affects the religious endowments of the-
Muslims. [ should like to request you that you should allow us to record
our votes by going to the lobby. Sir, T will read from the Awab Act for the
information of the hon. members when this IWakf-alal-aulad was made and
what are the restrictions therein, 1 will only point out the restrictions, Sir.
“ Provided that the ultimate benefit is in such cases expressly or impliedly
rescrved for the poor or for any aqther purposes recognised by the Musalman
law as a religious, pious, or for charitable purposes of a permanent
character”. Though these endowments are primarily made for the ben:fit of
the descendants of the donors still the donor must make provision that,
whoever the beneficiary may be the benefit must ultimately go to some chari-
\ Now. Sir, how and why these Wakfs are made ?
{e in those circumstances when the donor finds that
1 with him, or if he thinks that his pro-
if he does not m:}kc some Wakfs. Tt is
only because of this reason that these Wakfs are made just to give something
to his descendants, but the ultimate aim of the donor must be that whole
Property must go towards some charitable purposes at the end. 1‘\~0“..3 Sir, I
would like that these Wakfs should be excluded from }he operation of this
taxation when the ultimate aim of the donor is for religious purpose,
and when it will ultimately go towards the benefit of the poor or some relj-
‘ es, wot be taxed, and 1 think this is a

gious or charitable purposes, it should 1 . e :
reasonable amendment.  Another difficulty is that, in Bcngal;and other
provinces there are Wak[l Acts for the m;m;lg:‘mcnt of l"lm?c Wakf estates.
In the Bengal Wakfl Act, there it 18 wn‘rtcu-:-——‘ :whcn.:as _1t is expcel?m to
make pl‘u\'iSion for the proper adminisiration of M ak‘f A/’i(?ﬁfl{?’ in Bengal . 1n
Assam we have got no such Wakf Act for the };u‘)p‘u | f:l‘lxlagcx}uexlt.of the
Wakf estates. Now, Sir, the ,\Iurfnz:almh ‘Of. }Utaawi‘“:tes are mismana-
ging the estates, and it will be very dllﬁhcult for t e Gove msini.t to have any
sort of accounts from them unless the Government i}ul, iflﬁ\l,).,ob}uon to regulate
it or to have some power upon the management of these estates by some Act.

S0, before having any Wakf Act passed it will be undesirable to have taxa-
tlon upon these estates.
With these few words, I support th
Maulavi MUHAMMAD MAQBUL HUSSAIN CHOUDHURY .

Mr. Speaker, Sir, I rise to support the al“m??mf&t- F'I thought that
section 9 js a very good scction and that the Hon’ble Finance Ministey

,t""l“ or religious purposec.
FChese Wakfs are only mac
his descendants are not pulling we
perty will be mismanaged by them

e amendment.

appears to be just like a good boy making a very %QO?SP}‘O\?SliOn for Muslim
I'r usts, but when I read the proviso I found that he a fu l-ﬂedged S

Income-tax Officer. Yesterday, he was ggod CI{O?%:C? nféictlufle Lillah, Khaiyqy
and Zaga¢ from the operation of this Agrl.cultlualdment ax Act, anq | hope
that e will be less stern in the case of this ame! ‘

With these few words, I support the mot1ion.

Maulavi MUNAWWAR ALI: Mr Speaker,
amendment.

A Wakf whether it is Wakf-ullah ab wmito S whether it i .
alal-aulad, sté{]ds on the same footing. ~As MY hon. friend from Goalparpa‘./ (ikf-
elaborated this point whenever there 1s an ultimate gift to a charitable o
religious purpose, fundamentally all Wakfs in the eye of Shariq; stand o b
same footing be they Wakf-alal-aulad 0T otherwise. Now, the " the

under a Wakf, with an ultimate gift to God, are persons, Whetheren&iciaries
Yy are

Sir,. I Support this
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relatives « SCe « nf .
d,:r,..”,“.“u ﬁ_‘”'” Che f;viuie",.‘ﬁ’ , _"‘_,it_“:f ;;;_’,”“1 ,‘ «3 ;u-;:ua :Nﬂ\m.‘u!ﬁau:f: .it would hfl'
:;;::JI)C il”iﬂ‘;,'!: lgiyj H“l: R"‘u" [ltw:’ﬂb i J:ZYv J'.H'H“:.g 'w-l'b;y‘—'f;“ﬂl, -i‘:"( i ]:!“;lg;’ lta "I":'lii':fr’
cler o Tglars vie ) i X bliiod r to exclude thric DCE ;
cr the Islamic law these ¢l wible institutions ar "M-ﬁm'aexbxr*nﬂ.s for all
be

times to come, and there 18 no - i ;
o .y i i §1 15008 w iy Uhioese endow ‘ 5 %
tr!-‘at‘ul dlfk'r"h!i} , and no instance can be cite i by J,,Kv ; ”‘;; “{E; "?u-m.hi o
Minister from anywhere-—cither } inr n e ‘i’;.‘“i” }inanc
 Deteres 2 2 : af, or from the High Court ar
th’; I 'l‘-”,.' (.‘,v“ﬂ.’ JL fo s hu iwe thiat there E o 7 1{,"/”‘{
240

ol L - N ¥
& 484 tEs i4z¥

sence between a Wakf-at

they are the samce. —the only

- vy - 7 L T . > _»

Ziil;(r! an /1/:,’71‘:3/1:1-:; td in sparit and eonscience
ifference i3 that certain peisor p i o ¢

that ceriain peisons  wWiib the bencficiaries of a Wakf-

alal-aulad ;gt:u.'"‘r::H:.' belong to the line of the HWakiy but the ;n-im iple 15 the

same, but that does not detract from the spiret Sharial I w ngil‘ gi'.(’

R . . : AP S owia A7

a warning to the Hon'ble Finance Minister that il he will treat these Wakfs

the

in a d!l{!trt.‘zul mannct he will make a law which will oflend against
spirit of Shariat. '
. Maulavi Saiyid Sir MUHAMMAD SAADULLA:
:Slr, the law of the Wak[fs of the Muhammardans is very little understood, anc
m order to clarify the position ] would like to say a few words on this quecs-
tion. The Muhammadan law recognises two Linds of Wakfs of charitable
trusts—one i3 called ”’/1/:/'/’5"‘ll’t‘z‘élg.lr/r;‘,i; or an endowment in the name of
Allah or God, and the other is called Wakf-alal aulad, i.e., a trust in favour
of helping one’s own descendants,  The underlying [)l'!.ll("ipl(? of Loth these
Wakfs is that the dedicator gives up his lvl"lpl‘i(’;ﬂ'ﬂ‘}’ rights over the propertys
which vests in Allah and only the usufruct of the property go for (:harital{lc
‘The first kind of the IWakf, €.2-» “'U;"f'/""”ln.[ilah will

; has been pro-

Mr. Speaker,

and religious purposcs.

be coverd by the proviston of our clause 8. By clause 9, it he

poscd that W“/é/'/’lﬂz’”ll[ﬂ’/ should not escape from the operation of th
Wakif ©F

Agricultural Income-tax Act.
Sir, it must be remembered that even i H'/l/;f-d/a/—aul'a(/, t}}c ioeht
the proprictor of the estate has got to divest himself of his proprictary I}‘]zgm’l-
Therefore, he is as much a trustee as any other trustee. Under the IVI’Iu‘hlcre'
madan law, provision for one’s family 13 a charitable and pious act. being
fore, if there be some provision for an allowance or @ maintenance e 3
iven to onc’s children, it cannot be said to detract fre - of
real Wakf, for cven in Wakf-alal-aulad there must be an
portion of the usufruct to be spent for charitable
poses and there must be an ultimate grant to charity that % >
Lenecficiaries dying out, the entire property will go for © Tal;i?f.crcncc-
on the fundamental principles of cither Wak/s, there i 7°. ' isi
only difference that may be made is that in one casc here 18 n The funda-
the family of the Wakif, whereas in the other there may y
mental principlc being the same, it stands to reason whether
make any exception in the case of Wakf-alal-aulad. By the presen
ht to be removed. )
tee in Wthh

the difference 1s soug I had
Sir, this matter was discussed in the Select Commit . e
Minister-m-Charg

the privilege to «it and I was told by my hon. friend the bl
that this question was discussed amongst the Bihar members of the Assemb Y
and the present provision is the compromise that was arrived at hetween the
Moslems and the Legislators in Bihar. T have been subsequently told that
this does not convey the correct position and although the Muslim members

in the Assembly in Bihar accepted this compromise, the Muslim councillors
did not accept and as a matter of fact, they walked out as  a protest when
this govi;;lon was m’oved,1_n the Bibar Upper Chamber. Sir. on the floor Ot
this ¥House, the Hon’ble ¥ inance Minister had stated that t:hc number of

.

an

motiOﬂa



199 o

9] GOVERNMENT BILLS 1399
I ‘?: & - . - . ~ . .
Vakfs in this province is verv small. T agree with him. Similarly the
¢ cstates, the beneficiaries of which will come under the pur-

Nmber of jyoy
1w of this Bill or of this Act will be very small. If thatis a fact, can we

! - a s & - - ~ ~
0t do awas with this provision which hurts the feeling of most of the
- . e ~ ~ o 55>
Ay hon. friends who have spoken before me have given

jopt this provision.

! sharigt law not to aGof EORA "
I'he Hon'ble the SPEAKER :  Duwhai of shariat should not be used

ask Haulavi Dewan MUHAMMAD AHBAB CHAUDHURY:
% the Chair whether he can use duhai of shanal !
Maulavi Saivid Sir MUHAMMAD SAADULLA: I have used
;hc Phrase duiai and not the Hon'ble Speaker (looking towards 1\[@11]3\!1
Jewan Muhammad Ahbab Chaudhury and in an angry t_c)p(:).. My friends
Used (he word Shariafin the sense that that chis provision is almost an
“Rcroachiment ug‘wv'{ religious principles and goes contrary to the Muslim
are not merely a matter of personal law

Muhae .
Il”{:.g”””_yf.”ﬁ 2

p
“Hhiae of

l‘(‘l‘('.

May I

Notion of charity. Wakfs-alal-aulad

but this is now a codified law or the law which has h.cf‘n ncgepted b}r tl}e
In view of the fact that this provision b‘rmgs l}othmg in
thf" Practical sense of additional tax to the province and in view of th? fact
this this is resented by almost the entire Muhammadan community, I

Shquire whether it would not be fit and proper for my hon. friend the

L\illll.\_‘tcr-i“,(. . ~cent this motion ?
The Ho:;l::;i}: Me FAKHRUDDIN ALI AHMED: M. Speaker, Sir,
I am thankful to the hon. Leader of the Opposition for the exposition he
128 given in "unnvmiuﬁ with this point. But 1 \\‘lll request him and the
other hop. members who have spoken in support of this ;uncndmeut‘ to be
YCasonable and to be fust.  Sir, as he has cxpl;xined,_thgrc are two kinds gf
Vakfs under the M‘ul‘n"nmn.xd;\n law. Under one Wakf the entire property 1s
d(gn"qu or is L’i\'c.n f"u: charitable and religious purposes. Under the other
Wary which js cmmn(nnlv know. as Wakf-alal-aulad a portion of the property
]l: Biven for l}‘lc benefit of the donor’s chil(‘%rlcn or children’s children and a
ortion jig al ted for religious or charitable purposes.
Maulavi Seisid 1o MUHAMMAD SAADULLA: The property
T¢maing vested in God, only the usufruct goes to the ben_('h('{?flm'l , .
. The Hon’ble Myr. FAKXHRUDDIN ALI AHMED :  Yes, t 2 Bl
81ven to the beneficiaries. The object of the donor 1n cpactmg §us ‘1 rus1 18
Lo preven t wasting his property by his dcscgndzmts _and' u? mtjxela‘sle jclz}t
bcx_lcﬁt from the jneome of such property derived by his glnldxcn or children’s
children.. Byt Sir. for this reason is it reasonable, is It JUSt....oocviiiinenne..
Maulavi jAI—fANUDDIN AHMED : 1\'[:1)_' I ask the Hop ble Minister
that under the proviso of Wak(s whether the ultimate benefit in such cases,
C¥plicitly or implicitly, is reserved for the poor or for any other purpose recog-
nised by Muslim law as religious, pioas or charitable of a permanent
character ? ° r
The Hon’ble Mr. FAKHRUDDIN ALI AHMED: Wil the hon.
member have some patience and let me go on ? X I am c((i)mmg to that potmt,
Therefore, Sir, T w ant these hon. members to be just and to be equitable
and to say whether it is fair not to levy an income-tax on the income
derived by the donor’s children or children’s children if in the case of other
cominunity all the dependants, who derive such income, are taxed.
Secondly, the hon. Leader of the Opposition said that in Assam there are
very few Wakfs and I said the same thing only the other day. It would have
been easier for me to accept this amendment if it were not for the fact
that the moment we make this provision there will 1:)6 a fictitious trust which
will d.epri\.ze Government of the legitimate tax on 1111161‘1_[(?(?1 properties.  Sir,
1t 1s1n view of these facts that we have made this provision. But I am in

Ndiag Legislature.
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agreement with the hon. Leader of the Opposition that that portio f
l‘h(!’: I)rnpf:r%}'-, or that gﬂ'r:'iiun of the bonefit ‘.;:Zouﬁa . 15 v‘.::ﬂ:.r»“:.;‘v:i f#:rw;‘E"Ir:ifuﬂl):;f' -
rcllg{nus 5:»”!‘;;0&'*;; should be excmped from It 13 not lh"miankéi’uui:;:;
of this Government or of this §"z’~r;§‘»imu tn | i':»":-nzwmt.n; HM?H"BI\ trusts
vreful enough to go through the provi-

And if the hon. members were car

sions of this Bill, they will find that such exemptions have been provided in
o £ +« §1 o - g v 4 Ye . .
clause 8 of the Bill where trust which has been enac tedd for charitable

purposecs will be ‘I."ll'“i]blf'd from income-tax. If the purpose of the hon.
’mf.’nbfffs who have moved the amendment is that that ln;a'ﬂmau of the benefit
or income which is given to God, religious or ¢ haritable purposes, should be
exempted from the levy of this tax, that purpose has heen provided in clause
8 of this Bill. In view of thesc v.iz’q,nxm;‘;im«’;’ﬁ. 1 think, hon. member should

not press for this amendment.

WwWill the Hon'ble NMinister please
17« made for charitable

Mau]avi MUNAWWAR ALIL:
explain whether it is his intention o cxclude  wakfs
purposes ?

The Hon’ble Mr. FAKHRUDDIN ALI AHMED : Yes, Sir.

Maulavi MUNAWWAR ALIL: Then H”d-f-/Mf’f“’ﬂ“-’ﬂ’l", the
which it is made is charitable, and as such should be ex luded.

The Hon’ble Mr. FAKHRUDDIN ALT AHMED: [t is for the
benefit of the children.

The Hon’ble the SPEAKER :
such discussions now.

The Hon’ble the SPEAKER: The qmtfsti(m 18 :

0 shall be omitted”’.

purposc for

Order, order ; let us not cnter into

“’Fl]at ’)’)Lh L]l’.: [’)[‘()Vl'sr)g ()f. (:l;u“;(:
The Assembly divided.

Ayes—30. o )
1. Babu Hirendra Chandra Chakra- 16. Maulavi Munuww;u/‘\l/?;lll-’wkm‘.
17. Maulavi Muzarro o5 1;;'1[.1)huiya-

varty. :
2. Srijut ogendra Narayan 1. Maulavi Namwar
1\‘/]Iamdal.J);D pes 19. Maulavi N:l'/.iru(lc‘l'm /I‘:,thinimad
3. Maulavi Abdul Aziz. 20. M?Ll.l]:ilvli] Saiyid SIT uiie |
4. Maulavi Abdul Bari Chaudhury. Saadulla. . gayidur
5 Khan Bahadur Hazi Abdul 21. Khan Bahadur Maulavt =

Majid Chaudhury. Rahman. Maulﬂna bu
6. Maulavi Abdul Matin Chau- 99. Shams-ul-Ulama

dhury. Nasr Md.Wahcee€:
7. Maulavi Abdur Rahman. 23. Col. A. B. Beddow-
g. Maulavi Dewan Muhammad 24. Mr. A. H. Ball passett:

Ahbab Chaudhury. 25. Mr. F. W. Blennerhias
9. Maulavi Muhammad Amjad Ali. 26. Mr. J. R. lel}’ton'
10. Maulavi Ashrafuddin Md. Chau- 27. Mr. W. R. Faull- pull

dhury. 9g. Mr. F. W. Hockenhui
11. Maulavi Ghyasuddin Ahmed. 29. ?A/Ir. ;;/ J. ICiraK;I ore

: i , 30. Mr. . B. IH. oore-.
12. Maulavi Jahanuddin A'hmed. 31, Mr. R. A. B e .
13. Kk?n Bahadur Maulavi Keramat 33, Mr. Benjamin Ch. Momin.
ke . xal -

14. Maulav'} 1\<[uharnmad Magqgbul g/?l’« Il\{/ﬁ.v Glj' g(z)tlt(fljslrlrox}:h
Fluseatn Qhondhury. 35. Mr Jobang 1D. Marak.

15. Mau}avi Matior Rahman Mia. 36: Mryr. P. Parida,
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Noes.— 35

I. The Hon'ble Srijut Gopinath 2 Slljll[ Jogendra Chandra Nath.
Bardoloi. .Zb. Srjut Jogeschandra Gohain.’

2. The Hon'ble Mr. Fakhruddin Ali 27. Babu Kalachand Roy.
Ahmed. 28. Srijut Kameswar Das.

3. The Hon'ble Babu Kamini 29. Babu Karuna Sindhu Roy.

Kumar Sen. 30. Mr. Kedarmal Brahmin.

4. The Hon'ble Srijut Ram Nath 3L Srijut Krishna Nath  Sarmabh.
Das. 32. Snjut Laksheswar Barooah

5. The Hon'ble Babu Akshay Kumar 33. Babu Lalit Mohan Kar.
Das. 34. Srijut Mahadev Sarma.

6. The Hon'ble Maulavi Md. Ali  35. Srijut Mahi Chandra Bora.
Haidar Khan. 36. Sryjut Omco Kumar Das.

7. The Hon'ble Srijut Rupnath 37. Srijut Paramananda Das.
Brahma. 38. Rai Bahadur Pramode Chandra

8. The Hon'ble Khan Bahadur Dutt.

Maulavi Mahmud Al. 39. Srijut Purandar Sarma.

9. Kumar Ajit Narayan Dev. 40, bnjnt Purna Chandra Sarma.
10. Mr. Arun Kumar Chanda. 41, Babu Rabindra Nath Adltya
11. Mr. Baidyanath Mookerjee. 42, Srijut Rn_]am Kanta Barooah
12. Babu Balaram Sircar. 43. Srijut Rajendra Nath Barua.

13. Srijut Beliram Das. 44. Srijut Sankar Chandra Barua.
14. Srijut Bepin Chandra Medhi. 45. Sryjut Sarveswar. Barua ‘
15. Srijut Bhuban Chandra Gogol. 46. Babu Slubcndra Chandra

16. Babu Bepin Behari Das. Biswas.

17. Srijut Bishnu Ram Medhi. 47. Srijut Siddhi Nath Sarma.

18. Babu Dakshina Ranjan  Gupta 48. Maulavi Mulnmmad ,A{!‘I‘I}E'
Chaudhuri. uddin. g

19. Srijut Debeswar Sarmah. 49, Srijut, Bhairab Chandra DaS

20. Srijut Ghanasyam Das. 50. Srijut Bideshi Pan’ Tantl F

21. Srijut G: wurikanta Talukdar. 51. Srijut Dhirsingh Deuu

22. Srijut Haladhar Bhuyan. 52. Rev. J.J. Nichols-Roy.

23. Babu Harendra Narayan 53. Srijut Karka D'llay Miri. -
Chaudhuri. : 54. Srijut, I\horsmg Tcrang

24. Srijut Jadav Prasad.Chaliha. §5. Srijut Rabi Chandr&i Kachan-

The motion was negatwed

The Hon’ble the SPEAKER:  Amendments #37 and 38 are amend-
ments.to correct the spelling of a word and ' need' not be' moved.’ The
correction can be made " w;thout such an amendment bemg mo\red and

accepted.
Maulavi MUHAMMAD MAQBUL HUSSAIN GHOUDHURY

I want to say, Sir, that both the spellmgs a‘:e incorrect.” It "shiould "be
‘Mutawali®.

The Hon’ble the SPEAKER: Ifso, it may be corrected hke that.
The hon. member may pleaﬁe 1n'form Secretqry about it. ¢

_— Now the motion before the Housc is that clause 9 stands part of the
ill.
The motion was adopted.

FThat in the fourth line of the second provxso of clause 9 for the word
““Mutwalli” the word “Mutwali” “shall be ‘substituted. (Amendments Nos.37
and 38 were the same standing in the names of different mem )ers).
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The Hon’ble the SPEAKER ink  Mr. Clavton h . .
a statement regarding amendmeat * 20, raesedio oty S g o
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order was raised yesterday.

Mr. J- R. (,Zl,AY‘['()N :\_{f» %;.A.“,.',‘;_'r:. o
make regarding the point of order paised vesterday o ll i

- . o # » 2 LTt Foorrart 111er ame ¥ "

:\"» ]” (8] ”ﬂ-"' ('Hh'e'rr,ﬁu(ﬂ,n_f'('ti lrat l‘.‘,, alyie . , . J ' 'l wencment
. » . 1 chion apparcntly 15 89 it A% my
amendment deals with the subject of taxation, 1t ‘ ' my
move il, but Lhill such an -'U’N”:mﬂﬂ;m:u»‘u be noved on
[he prine iple upon w hich this objection 1%

[ have a submission to

competent for me o

the recom-

¢

mendation of the Governor.
” T8 £ ad Vg M - e T 4 . - 4 & . .
}l”'.ff’f (g] to Hl‘d,,ﬁ'!'n a very old princ iple not susceptible to M ynderstanding,
t 18 the p!“l‘ljiﬂlf ﬂh,:l, as tne cculive (yovern 11l 18 FOSEHOT sible for
) -A‘ ¥ ) . . X e PR Y ] 'd Jeres L
the maintenance of the public service that authority alone is vested with

increasc in taxation.

the responsibility for proposing measures o Lo tion of
When the ‘[":3’5‘»"5”’»-'13"' Government  has made s prop 1l the tax-payer
has the right, through his representatives, to refuse to grant the sums

the tax gu'“;rmmi. There

asked for or to cut down, but not 1o increase
Am-ndments affecting

¥

the cffect that

is no principle of constitutional Jaw to |
taxation may not be moved —the only prine iple is that increascs in tax
bye .,v‘,.u_u,.\'“‘,] 37}' a pl'i\‘.tlc‘

may not be I”'"J]mfs'f'(l nor any fresh taxation
f the Government
il or Amendment
all not be intro-
[ would

member.
['his ancient prim'i;)]n is embodied in Section 82 0
" which says that a |
s}

of India Act, the relevant portion of

or increasing any tax

making provision for imposing
duced or moved except on the recommendation of the
draw your attention, Sir, to the words ‘imposing or increasing
The Hon’ble the SPEAKER : [sit only increasing an
both an existing or proposcd tax
Mr. J. R. CLAYTON: [Itis only
The Hon’ble the SPEAKER : It is open to doubt.
Mr. J. R. CLAYTON: According to my reading of the
that section allows mc to move as many amendments as T like
tax or regulating the manncr of payment of the tax, or even say

when the tax should be fixed—the only thing that it prcvcnlS
y ¢ ce15Ll tax.
g an existimg ta - to one of

( yovernor.

existing tax or
incrcasing a prupr)sc(] tax, OIr.
section, Sir,
reducing the
ing how an
me from

doing is imposing & (resh tax or increasin ‘

The two amendments which bear on this ¢ ucsum}”d(::lgh they are
; , Ly Alth = .
10 and 8. A distinctive

been taken are Nos. i
.ach of those two amendments hes 118 0 o be fixed

which objection has
, tax is
that the tax I e right tax

logically connccted,

purposes. ‘Amendment No.10 sceks to lay down sh
by a schedule to the Bill.  As e Bill now stands, it S8y Our amend-
by another Bill, wiz., the Fiﬂ,:m,cc Financ¢ Bill, the

, 82of the

should be fixed
J o’ ___“ » {2 H 2 - > 1]1 ]
ment seeks to” say No, the tax will not be fixe  hat section
his amenc!—

tax should be fixed in this Bill”. I submit, Sir, :
Government of India Act can have no possible application.
ment. The amendment does not impose a tax, it does not 1
merely says that the tax should be fixed in this Bill. g
The Hon’ble the SPEAKER : How does the hon. m?“}berB-H
it does not impose a tax ? There was no schedule 10 the original i tax
Mr. J. R. CLAYTON : Itisonly the manner of imposing : el

The Hon’ble the SPEAKER : No. ‘/

Acts”’

he Bill words ¢« Apnnual Assam Finance
«Schedule to this Act” »shall be

e 0

* That in clause 3 of t
shall be omitted and the words

substituted.
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M-, J. R. CLAYTON: It surcly cannot be the contention of

Clorsem » proposed that the tax instituted by this Bill
: 5 wer Bill, this House s bound to . accept: their, propo-
<1 - 4 -ndments as to the manner of determining the
i: ¢ erressing the well-recognised constitutional. gprin-
ciple ‘ - num reasonable limits, and in-a-way in which it
h y other part of the British Empire,

Ui 20 13w, Sie, the only am ndment m wed h}' me So far in this con-
nece ‘ N 10, and 1 sugeest that vou should consider our . repre-
etat -.n - amendment at this stage and  give your rulling on  it,
leaving sonen iment No.87 to be considered in  due, course when the:proper
stage i1s reached :

The Hon'ble the SPEAKER : Yesterday, practically 1 gave a rulihg
that tlis Liment requir

amendment requires previous recommendation, of His, Bxcellency
the Governor and 1 may now inform the hon. members that HisiExeellency
the Governor has refused giving his recommendation .. to;this;-amendment.
The reasons  for which 1 held that, this  amendment, required;-previous
recommendation of His Excellency the Governor, I shallfully: explaini sub-

sequently  in the course of the day. I do not like to take. the: timei.of! Ithe
House now by stating those reasons. It comes to this then, that amend-
ment No. 10 cannot be moved,  Amendment. No. 11:can now, be moved:

Mr. J. R. CLAYTON: Mu. Speaker, Sir. I beg to move that 'in
clause 3 of the Bill after the words “Annual Assam Finance Acts” the words
“subject to the provisions of section 5" shall be added.  This is really a
verbal amendment intending to make it clear that the rates which may be
fixed by the Assam Finance Act shall not be greater- than the Central
Income-tax rates. It may be argued that this is a mere repetition of what
is already found in proviso to clause 5. The reasons for the repetition are
however duplication which already exists in the Bill itself, as between clause
3 and clause 5.

The Hon’ble the SPEAKER: Amendment moved:

That in clause 3 of the Bill after the words “Annual Assam Finance
Acts” the words ¢ subject to the provisions of section §” shall be added.

Then 1T may point out to the hon. members that amendment No. 14*
also goes with an endment No. 10,

The Hon’ble Mr. FAKHRUDDIN ALT AHMED: I have no objec-
tion in accepting this amendment because it is a verbal amendment.
The Hon’ble the SPEAKER : The question is:

“That in clause 3 of the Bill after the words ‘Annual  Assam Finance
Acts’ the words ‘subject to the provisions of section 5’ shall be added”,

The motion was adopted.

* That clause 5 of the Bill shall be omitted.
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Then the question is that clause 3 as amende I st 4

M . " 1§ 2N ricict -;“.Iv‘jf art ol EBLP I:gﬂﬂ
“ 4§ > Ih(‘ motlion was Aa'smm»ﬁf”'": ) '
Question is that clause 5 stands part of the Bill

]

. ‘ ‘,Iahf? motion was adopted

The Hon’ble the SPEAKER @ Then ¢ mes clause No. 1
M¥. F. W. HOCKENHULL :  Mr. Speaker Sir. 1 be .

clause 10 of the Bill be omitted. i beg to move  that

]’n rr:.nving this amendment, I should like to p int out that its accer _

or rejection in no way affccts the interests w hich  we rf,u,‘&r::iﬂi‘:

move it 45 a matter of principle f
to us to be a picce of entirely unjustificd discrimination in favour of undivid
N favour ol wcdivid-

. N ans )
or the clause as 1t now stands appcears

ed family as separate individuals contrary to the very conception of )
a family. It must be remembered that the members of vu.;)"{f;,,,g' “ ;m"..“
undivided family already enjoy certain  distinct .»s§~,,::a«..‘:;~a'ﬂ 1S ﬂj:,;; i ',m:

in !"l':i_g.'u’«l to such matters as ',"vw.-f-:.g},,.”: elce. ‘“'nll“‘i‘ﬁ.r,‘ﬁ:.

with other communities
presént claim to be treatec
to have it both ways. Thecy want to e ’
entity for most purposes but for this particular purpose thev would like to
be treated as individuals. We can sce no justification for chis view

Even if for the S:t.k(: of argument we werc to admit that the ‘ members
of Hindu undivided joint family should be treated as individuals, it is  diffi-
cult to see any_]'llsliﬁ(::lt‘i(:fl for the fixing of tax at 4 pics. The Bihar Agri-
cultural Income-Tax Bill put up by a Government  predominantdy Hindu
and applied to a mainly Hindu population has ‘ .
far as this in its direction of favouritism to the Hindu joint or undivided
family. Uuder the provisions of the Bihar Bill in cascs where the share of
each brother is Jess than the lower limit of t < divi-
dual, the tax is to be levied at the minimurm rate which in the casc of Bihar
i3. 6 pies. If the Government of Assdin want to follow the same precedent
they should retain the figure of 9 pies instead of admitting a substitution of
4 pies and our next amendment will attempt to correct this defect.

. Letus consider for a moment the method adopted by the (Clentral
Government to deal with this question. The rates applicable to the Hindu
undivided family are exactly the same as those applicable to indi_vidUHlS-

-cessive slabs which apply to individuals, lct me illustrate

I as 111 J“«.. 1418 2 e A T1ey1l (LT DY ca |
| as individuals for taxation purposes is an attempt
treated as members of a single

not gone anything like as
v o

axation applicable to an

g regards the suc
this by two ¢xamples. , : , : o f
~ Take first the casc of a joint Hindu family having an 111(:201.7_1]‘/ bid
R.50,000 per ahnum consisting of 50 co-sharers of the classes dealt W‘.LHI 132
the proviso to clause 10. The theoretical sharc of cach I?I‘Otl?ﬁr W;
Rs.1,000 per year and theé rate of tax applicable will thus under tlc()]}())-IO-O
Bill be 4 pies In the rupee. The total tax payable Wl be Rs.1, '
entral Bill the tax payable will be—

Under the G ;

On the first Rs.3,000 Nil

On ‘the next Rs. 7,000 Rs. 328 2 0
.- Rs.10,000 ... . Rs. 781 4 0
. Rs.10,000 Rs. 1,250 0 0
., Rs.20,000 Rs.3,125 0 0

Total Rs.5,484 0 0

This would perhaps suffice to show how favourably this Bill treats &
joint Hindu undivided family as compared with their treatment by the Cen-
tral Income-tax Act. Lestit be supposed that the illustration is too far

from the choice of a family

fetched and that the apparent disparity arises
" with so large number, of members, let me take the case of 2 Hindu undivided

family with an income of Rs,10,000 consisting of five brothers or brothers’
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 <hare of each brother being Rs.2,000 the wholé in¢omé under
vt Bill will be assessed at the rate of 4 pies'in‘the rupee aftér  the
of R<.1.500 free of tax of assessment. The tax’ payer will thus
Under the Central tax the sums payable by'the same family
1s.390-10-0, 3
<+ =xamples will make clear the unjustifiable degree of preferential
treatment which the Bill affords to the Hindu undivided family.

The Hon'ble the SPEAKER: Amendment moved :—

“I'hat clause 10 of the Bill be omitted.”

Adjournment. ;

I'he Assembly then adjourned for lunch till'2 p.m.

After lunch’

The Hon ble the SPEAKER : _ Discussion on amendment No. 39.

The Hon’ble Mr. FAKHRUDDIN ALT AHMED":' M. Speaker, Sir,
[ oppose the amendment moved by hon. Mr. Hockenhull,  The™ Govern-
ment when drafting the provisions of this Bill'gave consideration to”all the
ficts which have been brought to our notice to-day by' hon. "Mt Hockenhull.
As the hon. members will realise that this section provides for' Hindu joint
and undivided family and from the point of administrative conveniénce also
we see no justification why we should  depart from the provision which we
have made in the Bill.  Thercfore, I' oppose thé amendment.

The Hon'ble the SPEAKER: The question’is:

“TI'hat clause 10 of the Bill be omitted™. :

The motion was negatived. : ‘ )

Maulavi ABDUL BARI CHAUDHURY : I will not move my amend-
ment* Sir,

The Hon'ble the SPEAKER: Babu Hirendfd Chandra Chakravatty
amendmentt No. 41-—aDsent. ,

(Amendment? No.42 was not moved).

The Hon’ble the SPEAKER: Amendment No. 43.

Mr. F.W HOCKENHULL: May I say'a word,'Sir ?

So far as this provision** is concerneéd,'I think it appeared under a
misapprchension.  In the second part of clause 10in the Select Comimittee
Report —page 2—it is stated that the rate in clause (b)'is’ reduced from
pics six to pies four according to the new rate proposed” undeér the recent
Indian Finance Act. I think that is a'mistake. _ t

The Houn’ble the SPEAKER: What isin'the original'Bill?®

Mr. F. W. HOCKENHULL: It s six pies in the original Bill."

1Y T |

*<That for the whole of clause 10 together with the proviso and the
explanation thercof the following shall be substituted :— . ot B

10 In the case of'a Hindu joint family the share of each individual
member’ and not the total income of the whole' faniily shall be the basis of
asscssment’, i SLUTTIN (L CULOA

t<That in the second line of the proviso to’ clause 10 after the words
‘consists of’ the words “father and sons governed by Dayabhagaor’ shall be
added and in item (a) of the said proviso the figure' 5,000” shall be substitut-
cd by' thé figures 10,0007, ;

* <«“That in clause 10 of the Bill, in the proviso, .-~ . . .
the figue ¢5,000° wherever they appear shall be omitted and the the figures
€2,000’ shall be substituted." '

**<That ia clause 10 of the Billin the proviso,in sub-clause (b) the figure atd word
4 pies’ shall be omitted and the figure and word" ‘9 pieg’ shall be substituted”,
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Py VTbe Hon'hlc the SPEAKER : Isita fact that the Scl , )
ave reduced it to four pie LS = hat the Select Gommitice

The Hon’ble Mr. FAKHRUDDIN ALI AHMED : Yo, it has been

3

reduced to four pies by the Select
 Mr.F. W. HOCKENHUILL: he reduction was made under som
mlsgqurl.hr!";:h” I€ ' - ‘z - o' i AL igycic LTI
, The Hon'ble the SPEAKER : We havre i ith that
We are d"}'l”imi}' i 3& the ¢ | PR 1 1 A' 1 that.
not for me to enquis if the alterat | . hq '
s10n or not. o
The question is that « Jause 10 stands part of the Bill
> } X L L i Fiibe
. ted.

I he JH"»W.EUM was adog

and

Clause 11.  Amcundments Nos. 44

A T1oOve

) The Hon’ble the SPEAKER :
45 are the same. Hon'ble Mr Fakhru Ahmed may m
AHNMED : \r. Speaker,

The Hon’ble Mr. FAKHRUDDIN AL /
{ clau . the words “In

SU’, 1 beg to move that in e 11 tor 10

g sub clause |
like manner and to the same snd  at t Jine rotes as would be
I of such benc-

amount .
d fromn each O

leviable and recoverable from «n¢ b persol .
oll {s shall be sub titultle i :‘\nﬂr.'.m"f‘. § e
had held the land

ficizries rt-sg;v('aix'uft“ the following word
At the rate which would be applicable if such person
exclusively for his own benehit”. - “ .
Sir, the amendment inter.ds to restore the wordings as they stood 1n
the original Bill. 1 think that the words in the original Bill werc much
better, As amended, they are not only diflicult to W« rk, but would prevent
taxation of the profit of the (:‘nlnl);nlif'.‘w’ and Associations o individuals .lu.kvn
together as units in themselves. 50 far as we can make out, the nn;;xlnu.l
clause 11 proposed to tax the profits of the Company ofF Associations a3 il
unit. As amended, the taxation will be according 1O the income .“rl \ m;
share-holder and as very few share-holders in 2 Company derive :lu"":l_l~]‘]|llll',l(.
income of Rs. 3,(,0(,’ almost the entire ])rnfit*‘. ol the (Iulll]z;u}}-. ,“31(-(1 u;
exempted. Secondly, Sir, the amendment proposcd by wsb 'f'lf.:i- “and
remove any risk as regards the wording covering Companics, l‘I.I.II]Z‘()i‘i'l’l.r’littec
then Associations in the manner C.out(:m])l«"lUI(1 by the Sclect ™
being rendered almost impossible. covered by
srovide for . ageessed in

P neps not
Lastly, the amendment 18 intended to [ (,ast‘,sw b
in number o Gf hardship -

clauses 4,10,12 and 13 which must be very few in AN
a convenient way and then to provide for refunds 1} C:O a trustee O%
One of the cases which will come under the clause 15 ° lfz)r acCCbtancc of
uardian. With these words, 1 propose the amendme?
the House. .
. The Hon’ble the SPEAKER: Amcndment rI'IOVCC‘l-' like manner and
ords 1P . ecovera

use (1) of clause 11 for the W ) and 1
1d be lcv§<1l)lis ively’ the

to the same amount and at the same ratcs as woul 1
ble from such persons and from each of guch bencfic1ar?
following words shall be substituted, namely.

<At the rate which would be applicable if such person ha
exclusively for his own benefit.”

Mr. J. R. CLAYTON: Sir, T oppose this amendment e No
something which was put by the Select Committee. _ plaus b b
now. stands in the Blil, in the case of trustee and bencﬁcmrlcs,beacth];rg%

the tax may be charged in the namc of one person only, it must

at the rates applicable to the individuals. B

A'bis conforms to _clause 10 of the Bill which deals with Hindu f:amlllcs
i he United Kingdom

= 1 - . . . - f a t' n in ‘
a de 1S also 1m l-llle W ltkl tklc prlncl [’)105 [8) tax 10

«That in sub-cla

as it refuses
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If the Finance Minister's amendment is carried, in such cases the tax
will be charged at the rate applicable to the total income of the co-owners
or of the trust and no corresponding provision for refunds to the indivi-
duals is made.

Therefore, Sir, I oppose this Amendment. _

The Hon'ble Mr. FAKHRUDDIN ALI AHMED: Sir, 1 have
nothing to add to what I have already said.

The Hon'ble the SPEAKER: The question is:

“I'hat in sub-clause (1) of clause 11 for the words ‘in like mannér and
to the same amount and at the same rates aswould be leviable and
rccoverable  from such persons and from each of such beneficiaries respec-
tively' the following words shall be substituted, namely :—

‘at the rate which would be applicable if such person had “held
the land exclusively for his own benefit’.”

‘A summoary division was taken by asking the members to rise in their
places). ‘

The House divided with the following result.

Avyes :—585.
Noes -—20.

The motion was :ulopt(‘d.

Mr. F. W. HOCKENHULL : I beg to move, Sir, that in clause 11 of
the Bill in sub-clause (1) alfter the words “‘at the same rates as would be
l('\'iill!‘(‘“ lh(f \\"(“‘d “Upl)ll!! Shi‘“ bc inS(‘l‘tL’d.

This, Sir, is merely to make a grammatical correction, I think it will
be accepted.

The Hon'’ble the SPEAKER : Amendment moved :

“T'hat in clause 11 of the Bill in sub-clause (1) after the words ‘at the
same rates as would be leviable' the word ‘upon’ shall be inserted”’.

The Hon’ble Mr. FAKHRUDDIN ALI AHMED: I accept it.

The motion was put and carried.

The Hon’ble the SPEAKER: The question is that clausell a
amended stands part of the Bill.

The motion was adopted.

The Hon’ble the SPEAKER : Clause 12, amendment No. 47.

The Hon'ble Mr. FAKHRUDDIN ALI AHMED: I beg to move,
Sir, that in clause 12 for the words “in like manner and to the same
amount and at the rates same as would be leviable upon and recoverable
from cach person interested in such income and the common manager, recei-
ver, administrator or the like 7 the following words shall be substituted,
namely :— R L .

“"on such common manager, receiver, administrator or the like and
he”’. '

Sir, this amendment is in order to restore the wording of the original
Bill. The reasons for which this amendment has been tabled are the same
as were explained by me in moving my previous amendment No. 44.

The Hom’ble the SPEAKER: Amendment moved :

“ That in clause 12 for the words, ¢ in like manner and to the same
amount and at the same rates_as would be leviable upon and recoverable
from each person interested in such 1ncome and thef common manager,
receiver, administrator or the like’ the following words shall be substituted
namely :—

o ¢ On such common manager, receiver, administrator - or the like and
g* . '
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rcasof?‘ ]- R- CLAY‘I‘ON: .\flf, I opposc this amendment {or the
or which I oppossd the previous amendment : A
The motion wi: i ‘
- , as put and adopted
: t : pted.
c]aus':'l;; H?\;: b]f] the SP'EA?{ER; I'his disposes of all amendments to
. Now the question is that clause 12 as amended stands part of

the Bill.

I'he motion was adopted.

cliause 13

A The .I{oz?’blc the SPEAKER : There is no amendment to
The question is that clause 13 stands part of the Bill.
The motion was adopted.
The Ho_n’l_)le the SPEAKER : Clause 14
Mr. F. W. HOCKENHULL: I am not

5 moving that *amendment,
Sir.

s - - 1 »
The Hon’ble the SPEAKER : Then therc 15 1o amendment to

clause 14. The question is that clausc 14 stands part of the Bill.
The motion was adopted.

The Hon’ble the SPEAKER : There is no

amendment 1o clause

14A.
The question is that c
The motion was .:;:,Iopﬂf:d.

The ,I"Ion’ble the SPEAKER : Similaris t
The question is that clause 14B stands part of the Bill.
The motion was adopted.
The Hon’ble the SPEAKER : Clausc 15.
Amendment No. 50 + stands in the name of Babu I'Iircn(-lrzx (Vlhnndm
Chakravarty, but he is absent. The next amendment stands 1n the name

of Abdul Bari Chaudhuri.

lause 14A stands part of the Bill.

he case with clause 14B.

- —

&

s That after clause 14B of the Bill,a new clause be ad(l}cdt 2:;1201:‘(’)?3 :;gri-
: . ' i < - ta the fact thatt y
«Reduction of tax 14C. Where owing to the ot feached oF exceed:

when ‘margin above cultural income of any assessce o spic
4 certain” limit is ed a certain limit, he is liable to r-)dcyomc—ta:x' at a
small. income-tax or to pay agrlcultuf"11 mra income-tax
froets higher rate, the amount of agricultt e reduced so
payable by him shall, where ncccsscu')’(;f the following

4s not to exceed the aggrcg"‘t

amounts ; namel e if
" (a) the a’r‘nounzl,which would have bccnbpgr}ilz;bsluril

a his total agricultural incom¢ h,ad ,5 *
‘léss by one rupee than that limit, 20 . 44iral
(b) the amount by which his total agricul!
«" " '{ncomé exceeds that sum.”
+ That after sub-clause (1) of clause 15 the following proviso 5)113_111sz
added after item (d)— i oy o ' .
<« Provided that at least half of the members of the Board referrgd to m
item (@) of sub-clause (1) shall be taken from persons belonging to land-
holding c\as:’i’representing different interests who are assessed to agncultura

inccme-tax.
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Maulavi ABDUL BARI CHAUDHURY: I beg, Sir, to move:

Chat after sub-clause (1) of clause 15, the following new T catal
be added as sub-clause { 1A)—

“(1A) The Assam Board of Agricultural Income-tax shall be elected:
by the Assam Provincial Legislature and shall exercise and perform such:
duties as may be prescribed by rules under the Act = :

Sir, bv clause 15(1) we are told that one of the authorities for the
purposes of the Act shall be the Assam Board of Agricultural Income-tax.
But nowhere is this Board defined. Mo 2 W S e
constituted. | |

Sir, the Bill itself is very drastic in nature and it will very o
affect the properties of the ‘people.  Some of the provisions are so elastic’
that there is great apprehension of these being misused. I may mention for
instance the i,g..\fﬁ\&nn regarding return of income. Those who are conver-
sant with the operation of the Indian Income-tax know full well the amount
of harassment experienced rezarding the question of return. Here in the
case of the Agricultural Income-tax the problem will be all the more acute.
The ordinary agriculturists, rx&‘t‘hti!l}.." the tea Pl"“nﬁrs’ s h'«’ll‘.dl)“' w
name.  So the question of a return will be a real P‘.‘)bl.cm i, :

So. it is essential that the members of the Legislature should have
efficient control over the constitution of this Board. With t-lfls aim i“.Vie‘V:
I have drafted this amendment. I request the Hon'ble Finance Minister
to be a little more considerate and accept it. :

The Hon'ble the SPEAKER: Amendment n‘°".ed: {

“ That after sub-clause (1) of clause 15, the following new sub-clausfa,
shall be added as sub-clause (1A)—

Lty yl.h(,“i‘\\.\'l_:.'\n(l ]Bo.n‘ 4 of Agricultural Income-tax shall be elected by
the Assam Provincial Legislature and shall exercise and perform such duties
as may be prescribed by rules under the Act .” o ot

Maulavi ABDUR RAHMAN: Sir, I beg to support this amend-
ment. It will be found, as has been Duix}tcd out by the hon. mover, that
the Board has never been defined. There is nothing 11 tlu‘.. Bill to S}mw who
19 to appoint this Agl.icultu;-nl Board. In clause 2~.Ot thﬁ Bll(liﬂlfe;\( 1S dleﬁn}ﬂ
tion in sub-clause () that the Board means the 1\553}11 10511 191 G fS“(;lu tural
Pcorhestas ;1ppoint0d under sub-section (2) of section lo. & 13 15 t €~0r}ly
indication, but it is not defined anywhere as to who 1s tl}e person to appoint
this Board. So, the mover has justly pointed out that this should be appoint-
ed by this House and that the election of the members of this Board should
rest with the members of this House, So, I support the motion.

Maulavi ASHRAFUDDIN MD. CHAUDHURY: Sir, 1 find hercin
in sub-section (2) of clause 15 that the authorities shall be appointed by the
Governor and shall exercise and perform in the prescrlbegi areas the pres-
cribed powers and duties. I think anyhow that my ﬁ‘_lend hl.ls suggested
that the Board should be elected by this House. I think, this is a very
salutory and beneficial proposill and in view of the (zlrcums.tances that have
been placed before the House by the hon. mover :think; the Elonhle
Finance Minister will do well to accept this proposal. ~With these few
words, T think, this suggestion will be accepted by Government. Ry

The Hon'ble Mr. FAKHRUDDIN ALI AHMED : Mr. Speaker,
Sir, the hon. rover and those who have taken part in supportin
this amendiment have certainly given me a Surprise. 1 maintain that
there is nothing which 2 Member of Legislative Assembly cannot

do. But I maintain that in the interests of the public they shoylq
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ﬂot bc »dlSSlpatln,{r [ht:ir f‘“prgéc—-q ‘i,[‘\_x(i 'J.y;ﬂ:’ﬁr‘ st ] ¥ e > !
q” Be e 4 Al chh a matler o ir c
am Jat (’ ”r /Xf.;fl(,”h“l‘.‘j] I('ll'_«gjju'=‘_g“«, “,(,ﬁ” e like 'I;J {: i ﬂﬂ‘ l‘ o lt ui‘
R - & ; - £ B L2228 e LIl pBoard o
CV?nlU(. “nd(.l lh‘.. Iﬂfiliﬂﬂ lZEl' aome-tax Al I" Ay ” I 5 r"“ c f 1€ 11 d

. = > > » . L . ve $ 43 hilA“. v “ilb # "
(s} 1cia S un(]( t}l(, lntrlln fif the ;iﬂ.ifx(q to yecure Profg ¥ a7 ;E ‘3: T”} IIT
” r [al's | ef I R«Vuh,rﬂ a3 7C iniiorim

administration all throughe vhe Drovi i B ol :
to thc Minist(,r_i“_(:l':!r‘q:}:‘l‘*y}i;l:_E;l:‘_i:j\ wWince. Fe will be «!U'miﬂﬂ%‘ I‘(an‘u’lfiﬂ»lﬁ
Therefore, 1 oppose this amendment.
Zl'll'eh Hon’ble the SPE;A.KER . The question is:
. at after sub-clause (1) ol clause 15, the following new sul -lause
shall be added as sub-clause (1A) :— iy a
¢ (1A) The Assam Board of Agricultural
the Assam Provincial Legislature and shall exercisc and perform
as may be prescribed by rules under the Act e
The motion was negatived.
Thev Hon’ble the SPEAKER : The next # 4 mendment stands
name of Maulavi Abdul Bari Chaudhury.
Maulavi ABDUL BARI CHAUDHURY :

i3 no

hall be elected by

Ijh oine-tax s
such duties

in the

I do not like to move it,

Sir.
The Hon’ble the SPEAKER: There other amendment to
clause 15.

The question is that clause 15 stands part of the Bill.

The motion was .'uln;;t('ri.

The Hon’ble the SPEAKER : Clause 16. _
Mr. F. W. HOCKENHULL : Sir, I beg to move that in clause 10 of
lay of May or’ the words ‘any

after the words ‘first « :
commencing

the Bill in sub-clause (1)
other day’ shall be omitted and the words ‘for the ycar
shall be inserted. )
(o fix any day after

1st April 1939 any later day’
We sce no reason why we should not h

the first of April. wit

ave power
hin thirty days wherever possible
{ May. Here

Notification may 1s5u€ 3
i . before the first day o
the first year

and it is desirable that this must be giver
we recognise however that a later date may be

and our amendment provi(lcs for this.
The Hon’ble Mr. FAXHRUDDIN ALI AHMED : I

amendment. '
’ble the SPEAKER : The question
cfrst day of ay Commcncing

necessary for

‘s that in €
is that 108 5% e words

The Hon
the Bill in sub-clause (1) after the words . a
«any other day’’ shall be omitted and the words “for the ycal
1st April 1939 any later day” shall be inserted.
The motion was adopted. I object to the
The Hon’ble the SPEAKER : Amendment O'5f1" .
ase of the word ¢vernacular’. Some other word may P€ ther °  the words
Maulavi ABDUL BARI CHAUDHURY : SUBECT - s
‘language of the districts’ for the words “‘vernacular of the dis ; cl.ause 16
in the fourth linc of sub-clausc (c}():do'——‘

1 beg, Sir, to MOVE that 1

after the words ‘in the press’ the following words shall be adt¢®

‘both in English as well as in the language of the districts [ the

My motive in bringing this amendment is that cent. PCr cent. ©
urists in villages are not familiar with English. So

blished in the language of the district.
b et e e Mo e
and figure “in

*That in sub-clause (2) of clause 15 after the words !
sub-section (1)’ appearing in the first and second lines the following words

‘shall be added :—
¢ Excepung the Assam Board of Agricultural Income-tax.”

agricult
also be pu

e
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With these words, I commend my motion to the acceptance of the
} IUH!«P.

The Hon'ble the SPEAKER: Amendment moved :

“I'hat in the fourth line of sub-clause (1) of of clause 16 after the words
‘in the press’ the following words shall be added :—

‘both in English and in the language of the districts’. ’

The Hon’ble Mr. FAKHRUDDIN ALI AHMED: Mr. Spcakcr,
Sir, the amendment of my friend does not seem necessary because this does
not preclude that the notice <hould not be given in the ianguage of the
province. Moreover, the purpose for which objection has been raised that,
because villagers do not understand English, the notice should be given in
the languge of the district, will hardly be served by this amendment as
those persons who would be liable to tax on an income of Rs.3,000, would
know English language.

Maulavi JAHANUDDIN AHMED : May I know how many persons
the Hon’'ble Minister has scen who pay an income-tax on Rs.3,000 know
English ? it

The Hon'ble the SPEAKER: The question is: .

“That in the fourth line of sub-clause (1) of clause 16 alter the words
‘in the press’ the following words shall be added :—

‘both in English as well as in the language of the districts’. *’

) The motion was negatived.
The Hon’ble the SPEAKER : There are no amendments to glausc 16.
The question is that clause 16 as amended stands part of the Bill.
The motion was adopted.

The Hon’ble the SPEAKVR: The question is that clauses 17 and
17A stand part of the Bill.

The motion was adopted.

The Hon’ble the SPEAKER: Glause 18.  Will the hon. member
explain his amendment No.55 7 s ;

Mr. F. W. HOCKENHULL: We see 10 justification for the large
margin between Rs.3,000 lower limit of taxation. a.nd. the figure Rs.5,000
referred to in this clause  The intention 1s to.a\«'oxd inflication of penalty on
a man who bonafide belicves that his income 18 less than RS-3,039 whereas in
practice his income turns out to be more. Then, Sir, we un srstand that
a man whose income is in fact to be Rs.3,000 may have been under the
bonafide belief that his income is within the limit but we are not Pl‘epalzed
to believe that a man whose income 18 R.s.4,9(_)0 may be under a genuine
misapprehension. The reasonable margin of income hei(si {)o be alllowed in
our view and l.cplacfd by Rs.2.500 magin of which would be ftrnp e. .

The Hon’ble the SPEAKER: We were under the impression that it

relates to the ~stion of penalty. ; ]
Ml‘(-) Fl anu;-;(l)(llKEll\)IHULL: It relates to estimation of a man’s in-

come.

he Hon'hle the SPEAKER:' Very well,the hon. member may
move it. Sir. I b

M. F. W. HOCKENHULL: _ Mr. Speaker Sit;  DEB 19 mmove

““That in clause 18(1) of the Bill, in clause (a) ‘Of the proviso, the words
‘rupees five thousand’ be omitted and the words ‘rupees two thousand and
five hundred’ be substituted.” 4 : ok

I feel sure that the Hon’ble Minister can have no possible objection to
accept this amendment in view of the explanation I have given.

The Homn’ble the SPEAKER: Aamendment moved :

“That in clause 18(1) of the Bill, in clause (a) of the proviso, the words
‘rupees five thousand’ be omitted and the words ‘rupees two thousand
and five hundred’ be substituted. »
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’ S
Tl:le Hen’ble Mr. FAKHRUDDIN ALI AHMED: Sir -
Committee have given reasons or  thi . ﬂ MED g ir, the Select
o1 ) n ,. - e 118 ammendment  anc (iovernm
f}?‘nsld"r that the reasons given are cogent. [ think, T shall be supj urz:(‘l r?t
. . ) g ! . e 3 & 1 B I u} " & I
h - md“-[{ also by the hon. the Leader of the ( ypposition and I think the
on. members should not press this amendment for the reasons which th
Select Committee gave, ' ©
b T p=
:l;lle Hon ble the SPEAKER : The cgn;rﬂiuu 18 :
at 3 " ! / - . .
Lty That in clause 18(1) of the Bill. in clause (a) of the proviso, the words
» y - ’ . 3 * ¢ *
rupecs five thousand’ be omitted and the words ‘rupecs two thousand and

, ; I
five hundred’ be substituted.”
The motion was negatived.

.. The Hon’ble the SPEAKER : ] he aquestion is
part of the Bill. :

that clause 18 stands

The motion was adopted.
(Clause 19 of the Bill was deleted by the Qelect Committee).
The Hon’ble the SPEAKER : I here is no amendment to clause 20,
The question is that clause 20 stands part of the Bill.
The motion was adopted.
The Hon’ble the SPEAKER : Clause 21, amendment No.56.
Mr. J. R. CLAYTON : As this amendment® is very long and as all
members have been supplied with copics of the amendment [ would ask Sir,

whether 1 should read it or should I take it as read.
; shle the SPEAKER : Very well, if the hon. members agree.

The Hon
(Voices— yes.)
R LT - ——— I i i
#«That clausc 21 of the Bill shall be omitted and the following clause
ituted :(—
hall be substitutec o
i ‘Appca]s. 21. (1) Any asscssce objecting 10 any oréller
made by an Agricultural Income-tax (‘)mcc{' under
this Act may appeal to the Assistant Clommissioner
against such order. '
z - arily be Pre-
2) The <1ppcal shall ordinartly R deibs

sented within thirty days of receipt Othc Assgistant
d against; but after the

of the order appeale on
Clommissioner  may admit an alzggﬁcd that the
if be L0 ot presenting

2 expiration of the period
appellant had sufficient causc for 1
it within that period. on the prescribed

o Y s (3) The appeal shall be prcscribed manner

o form and shall be VCI‘iﬁCd in the ide any such
32 ¥ : and until a form has been TCSC; rm prescribéd
‘ appeal may be presented 10 the 10 or as near
“ph 2 under the Indian Income-taX ActS;
: I thereto as circumstances admit.
(4) The Assistant Com
a day and place for the hearing of the app=™”
may from time to time adjourn the hqalzlng(;r e
(5) The Assistant C.ommlsslonk sucﬁ
before the disposing of any appeal, . cf il
. further enquiry as he thinks fit, OF cause ur
I inquiry to be made by the Agricultural Income-tax

, Officer.

1ggioner
1 e’/ll and

313

i v R (Continued in the next page.)
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Mr. J. R. CLAYTON: I beg to move that the clause in the amend-
ment as recorded be substituted for clause 21, Hon. members who are
familiar with the old Income-tax Act will doubtless realise that clause 21
of this Bill is not up-to-date and contains many of the defects of the old
Income-tax Act, These defects were in some cases put right by the 1939
(Amending) Act and the intention of this amendment is to follow the 1939
Act in remedying the defects. The amendment as framed will permit
appeals in such matters as refund proceedings as well as against any order of
the Central Income-tax Officer. We attach the greatest importance to
appeals in refund proceedings for long experience has shown and indeed this
was emphasised by the Income-tax Enquiry Committee—that the Depart-
ment is singularly callous in its attitude towards refunds,

Then again under Clause 14A of the Bill as inserted by the Select
Committee the Agricultural Income-tax Officer computes the loss which is
to be carried forward, It scems only just that the assessee should have a
right of appeal and if a point of law arises he should also have the consequen-
tial right of a reference to the High Court. Many other 4dnstances might be
given of, orders which may be passed by the Agricultural Income-tax
Officer against which we feel the right of appeal should be provided.

Members of the Congress Party have always recognised the importance of
providing adequate rights of appeal against the arders o executive authori-
tics and in the matter of income-tax where the merits of Income-tax Officers
to some extent tend to be judged by their success as collecting officers and
not by their fairness or otherwise of their treatment of the public, I feel sure
that the Congress Party will recognise the particular importance of providing
adequate rights of appeal and will support this amendment.

The Han’ble the SPEAKER : Amendment moved :

“ That clause 21 of the Bill shall be omitted and the following clause
shall be substituted :—

‘Appeals. 21. (1) Any assessee objecting to any order made
by an Agricultural Income-tax Officer under this Act
may appeal to the Assistant Commissioner against such
order. \

(6) The Assistant Commissioner may, at the
hearing of an appeal, allow an appellant ta go into
any ground of appeal not specified in the grounds
of appeal, if the Assistant Commissioner is satisfied
that the omission of that ground from the form of
appeal was not wilful or unreasonable.

(7) In disposing of an appeal the Assistant
Commissioner may, confirm, reverse, cancel or vary
the order of the Agricultural Income-tax Officer
and give such directions to the Agricultural I!l@qm
tax Officer as he may think fit for the PUrpose. i:{
giving effect to the order of the Assistani i
sioner in disposing of the appeal: =~ - = mﬁﬂ e

Provided that the Assistant Gommissiome.
shall not enhance an assessment or a penalt _\m ey
the appellant has had a reasopable Q'Ppb-i'wt&ﬂh . ’é% :
showing cause aganst such enhancemeng . o

" Provided further that at the hgi}'}‘ip b Bee b
appeal against an ordgr of an A ‘.'l:cl%‘liufaill@{ ‘3‘9¥
tax Officer, the Agricultural ncome.tay iCome,
shall have the right to be heard e‘ﬂ{erlﬁ’ls\ ificer
by a representative’s* Person op
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oy

within ;i-l;ﬁ"t’{‘}z;:a°f:,l:£?z"ﬂ:fr;:t.ﬁnlv!ﬂ ;;B“““',‘!ru” be presented
ady ceipt ol the notice of the order

lel)"'.l]f?fi against ; but the Assistant Commissioner may

fuhmf an appeal after the expiration of the period if he

18 S:lll,‘shf’!] that the .:g»gvr’“;sxal had suftic ient cause for not

presenting it within that period.

(3) The appeal shall be in the prescribed  form
and shall be verifiedl in the prescribed  manner and
until a form has been pres ribed any such appeal may
be presented in the form prescribed under the Indian
Income-tax Acts, or as necar thereto as circumstances

admit.

(4) The Assistant Commissioner
hearing of the appeal, and
the hearing.

_ shall fix a day
and place for the may from
time to time adjourn

5) The Assistant Comimissioner may before the
disposing of any appeal, make such further inquiry as
he thinks fit, or cause further inquiry to be made by the
Agricultural Income-tax Officer.

(6) The Assistant Clommissioner may, at the
hearing of an appeal, allow an flppnll;mt to go into any,
ground of appeal not specified 10 the grounds of appeal
if the Assistant Commissioner is satisfied that the omis-
sion of that ground from the form of appeal was not

wilful or unreasonable.

(7) In disposing of 1
missioner may, confirm, reverse cance )

. ) ) - : ive
order of the Agricultural Income-tax Officer 'ﬂél%fﬁccr
such directions to the Agncultural In(:pxglc;t‘l
as he may think fit for the purposc o g-wmfi’isp'osing "
the order of the Assistant Clommissioner 10

the appeal :
Provided that th

. 1
an appeal the Assistant Com-
or vary the

missionC' ghall not

Jless the appellant

e Assistant Com
f showing cause

enhance an assessment or 2 penalty u!
has had a reasonable opportumty o

against such enhancement : .
Provided further that at the hcarécr:r%)cvlax Ofhcer,
against an order of an Agricultur? Ig 11 ha
the Agricultural Income-tax ficer 812 sentative.
to be heard either in person or by 2 repre gir, I beg
Fon'ble M. FAKHRUDDIN ALI AHMED : Mr. Speaker B
to oppose this amendment. The existing provision seems 3 i
improvement proposed in sub-clauses (1), (3), (0), and last pr60 :des for
amendment does not seem necessary. Sub-clause (1), clause 1 passcssment
notice, requisition for further evidence and so also an order f .
Would the mover call the notice under sections 16 and 17 requisitio

may be appealablc ? , bed is
_Sub-clause (3) seems unnecessary until the form that is .prescfl D )
binding on the assessee tO submit the appeal in any form. This 1 am ‘

points which are 1©

. sure that applicant should be allowed to bring in any
i thority. Therefore 1 oppose

taken up in the original court or assessing au
- this amendment, Sir.
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Khan Bahadur Maulavi KERAMAT AUI: Sir, what about refer-

»

ences to High Court :

Hon'ble Mr. FAKHRUDDIN ALI AHMED : There is provision, Sir.
The Hon’ble the SPEAKER : The question is :

“That clause 21 of the Bill shall be omitted and the following clause
shall be substituted :— fre
© Appeals 21. (1) Any assessee objecting to any order made

by an Agricultural Income-tax Officer under this Act
may appeal to the Assistant Commissioner against such
order.

(2) The appeal shall ordinarily be presented
within thirty days of receipt of the notice of the order
appealed against ; but the Assistant Commissioner may
admit an appeal after the expiration of the period if he
is satisfied that the appellant had sufficient cause for not
presenting it within that period.

(3) The appeal shall be in the prescribed form
and shall be verified in the prescribed manner and
until a form has been prescribed any such appeal may
be presented in the form prescribed under the Indian
Income-tax Acts, or as near thereto as circumstances

admit.,

(4) The Assistant Commissioner shall fix a day
and place for the hearing of the appeal, and may from
time to time adjourn the hearing. :

(5) The Assistant Commissioner may before the
disposing of any appeal, make such further inquiry as
he thinks fit, or cause further inquiry to be made by
the Agricultural Income-tax Officer. :

(6) The Assistant Commissioner may, at the
hearing of an appeal, allow an .appellant to go into any
ground of appeal not specified in the grounds of appeal
if the Assistant Commissioner I8 satisfied that the
omission of that ground from the form of appeal was
not wilful or unreasonable.

(7) In disposing of an appeal the Assistant Com-
missioner may, confirm, reverse, cancel or vary the
order of the Agricultural Income-tax Officer and give
such directions to he Agricultural Income-tax Officer
as he may think fit for the purpose of giving effect to

the order of the Assistant Commissioner in disposing of

the appeal :

Provided that the Assistant Commissioner shall
not enhance an assessment or a penalty unless the
appellant has had a reasonable opportunity of showing
cause against such enhancement :

Provided further that at the hearing of any appc'a‘l
against an order of an Agricultural Income-tax Officer
the Agricultural Income-tax Officer shall have the
right to be heard either in person or by a e

tive’.”

¢
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Khan Bahadur M K

- - ur r* 1 -

tion. Sir Wh » aulavi ERAMAT ALI: Omn a point of infort
w1 . 1at about a reference to the High Court : {201 f intorma-

The Hon’ble e gl
[()r. Mr. I‘AKI{RUDDIN .&I,I AII%ﬁI’;I)I .Ivhlaﬂ, i‘; g!ﬁ;\.'ﬁulr(i
PlaCc(s,) mmary division was taken by asking the mcmbers to risc in their

.
The House divided with the following result i

Ayes :—33.

Noes :—54.

The motion was negatived.

- -

The Hon’Ble the SPEAKER : Amendment No. 57 K
: The Hon’ble Mr. FAKHRUDDIN ALI AHMED : | think this
amendment goes as the object is to omit certain words and replacing the
the same by certain otner words just as in the former
" - -, 'Fhe Hon’ble the SPEAKER : Yesu, | scc that.
mentigoces.

) Mr.J. R. CLAYTON : The object of this amendment is to bring all
Btders ol the Income-tax Officer under the present section. I'hat is all. 1
th{nk that can casily be accepted.

Fhie Hoil’ble the SPEAKER: [s it changing any word of the
existing clause ?

- The Hon’ble Mr. FAKHRUDDIN ALI AHN_IED:
td ‘change certain words and to alter it as was |)l'u\’1(1€d
oved Before.
" The Honble the SPEAKER : Docs it not bring in the
as was contained in sub-section (1) of scction 91-—in amendment -
Mr. ]. R. CLAYTON: Yes, Sir, but not quit(: g0 far l-c;u:lnng,l—.lomc ;.
.. The Hon’ble the SPEAKER : Then the verdict of the .
against it, and it goes.

Amendment No. 58f also gocs.

: I

“The Howble the SPEAKER: Amcndment No-50 .
- pdbu ‘HIRENDRA CHANDRA GHAKRAVART o[ clause 21,
Sir, T'beg to move that for the proviso to sub-clause (L)
Tottowing proviss shall be substituted :— om
,, ff"‘PP_r_O\'lided that the cost of appeal shall be deductcd ﬁ,ﬁant.
~amount of the Agricultural Income-tax assessessed on the aPPe

amendment.
I think this amend-

The intention 18
in the amendment

same matter
-
t No.50 !

Specaker,
the

the total

‘the amount

e d .
the wordsS 1 denying

i
ction 17

i wieThat in clause 21 of the Bill in sub-clause (1)

oS by e k. 3 -

of income or the amount of tax as dctermmed under s¢ der passe

Hisliability to be assessed under this Act or objecting o any OF S
Jtural Incomes

nst him under section 17A or 18 made by the Agricu

agai ]
gﬂ’mer’éhallbe omitted and the words ‘any order made DY
#iral Tncomie-tax Officer under this Act’ shall be substituted”-

. 4“Thatin clause 21 of the Bill in sub-clause (1) the words

assessment or’ s\zall be omitted’.

an Agricul-

cagainst the
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Sir. T have moved this amendment in order to give some relief to the
person who will be assessed to agricultural income-tax. Sir, we know that
the Income-tax Officers verv often assess people according to the sweet Wi%
and in many cases assessees are to file appeals against the assessment, and In
some cases they do get a relief.  In this case also it is sure that there wil
be some grounds for the persons assessed to prefer appeals against the
asscssment.  Now, if the -ost of the appeal is borne by the assessec
then it will mmean another taxation.  With a view to save these pcoplc from
this further taxation, | have moved this amendment.

With these few words, I commend my amendment to the acceptance of
the House.

The Hon’ble the SPEAKER : Amendment moved : :

‘That for the proviso to sub-clause (1) of clause 21, the following proviso
shall be substituted :—

“Provided that the cost of appeal shall be deducted from the total
amount of the Agricultural Income-tax assessed on the appellant™. -

The Hon'ble Mr. FAKHRUDDIN ALI AHMED: Sir, I oppose this
amendment on the ground that it will encourage an appeal in every case
where a man has been assessed to Agricultural Income-tax because he stands
to lose nothing by going to the Appellate Gourt.

The Hon’ble the SPEAKER : The question is: :

“That for the proviso to sub-clause (1) of clause 21, the following provis
shall be substituted :—

‘Provided that the cost of appeal shall be deducted from the total
amount of the Agricultural Income-tax assessed on the appcllant’ P

The motion was negatived.
(Amendment No. 60% was not moved).

The Hon’ble the SPEAKER :  Amendments Nos. 61 and 62 (same)-

The Hon'ble Mr. FAKHRUDDIN ALI AHMED: I beg to move
that in the fourth line of sub-clause (2) of clause 21 between the words “‘to
and “but’” the words “or of the order under section 174, as the case may
be” shall be inserted and the “comma” after the said word to” shall be
deleted. '

The motion was put and adopted.

Mr. F. W. HOCKENHULL: Mr. Speaker, Sir, I beg to move that
in clause 21 of the Bill to sub-clause (3) the following shall be added :—

“and until a form has been prescribed any such appeal may be
presented in the form prescribed under the Indian Income-tax Acts, or as
near thercto as circumstances admit.”

The Hon’ble the SPEAKER : Was not this matter raised in sub-
clause (3) of amendment 56 ? ,

Mr. F. W. HOCKENHULL: No, Sir. According to the present
wording of the Bill every appeal must be presented in the prescribed form.
«Prescribed” means prescribed by rules made by the Provincial Govern-
ment under this Bill and as the Bill now stands until such time as rules have
been made by the Provincial Government it would be impossible for an
appellant to comply with the provisions of sub-clause (3) of clause 21. In
view of the large number of matters with regard to which the Provincial
Government will have to make rules after the passing of the Bill, itis possible
that considerable time may elapse before the rules describing the form of
presentation of appeals are passed. '

*That in clause 21 of the Bill in sub-clause (2) the words “demand
relating to the assessment or penalty’> shall be omitted and the words
“‘the order” shall be substituted,
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.Ih’ﬁ ;&]!.’i J‘ﬂf’ﬂn‘u"nﬁ, will make it clear that an app-llant i i-1 i
i‘pl.)‘,,fh”u: ervillenib-a gl e pellant is not ~n-a;..na'rd from
a safeguard for .’aE!E,::,J', j B Rl le suggestion and is

"ﬁ'«'iné‘ Jﬂ ‘Tig.»;f':":'_, ﬂ‘ ol § o PL A"
The Hon’ble the SPEAKER : Amendmen

TON (

1) the following words

u'j‘; " o 1 . H
jat in clause 21 of the Bill t bec!
, e 3¢ Z 57 to sulr=clause 3
shall be added :— s
3 .
25TV o2l 2 £ . ! *q
and until a form has been prescribzd  am such appeal may be
as

yresent=d . 39 ' .
I ntzd in the form prescribed under the Indian Income-tax Acts, or

near thereto as circumstances admit’

The Hon’ble Mr. FAKHRUDDIN ALI AHMED : M. Speaker, Sir

as I have already said is : ]

v “ « s e 1¢ t € ¢ *173 1 adl 6 ﬂr e~ 1 ¢ 1 i
prpgrr“ ed for % hi 'NM nelment do 1ot socin NeCessary. If the
rescribed forms arc not available need sul it
will therefor A ¢ -t nccd not subiut it and he

1erefore not be liable to taxation.
o ] N ¥ b =4 EY - £ -

The Hon’ble the SPEAKFR : I think, itis covercd by clause 21.

) Mr. F. W. I"I_OCKENiiULL: ‘This is a question of appeal and not
a ql.;fj&;tmn of taxation. Suppose the tax is paid and when an appeal is
})r: erred against that decision it cannot be presented until the preseribed
orm is available.

The Hon’ble the SPEAKER :
amendm >nt 56 sub-clause (3). Is it not s0
) Mr. F. W. HOCKENHULL : I hat amendment not having been
accepted, this particular point is raised by itscll. The point is that 1t
appears a second timc. It only applics until such time as a form is
prescribed. I do not sce why the Hon'ble Finance Minister should not
accept this.

The Hon’ble the SPEAKER :
dated amendment of all the points in clause
tabled. That is the point.

e The Hon’ble Mr. FAKHRUDDIN ALI AHMED : May
this connection that, until the rules are taxation
realised ?

I'herefore, when the rules are prescribed the forms will also
le{md will be available. We cannot sacrifice cven a pic W ich may
for the purchase of forms and it is for this rcason that

1
the dasscsscc

My point is that this matter was m

Amendment 56 was also a consoli-
it is scparately

91 and again

I add in
pruscribcd, 1o will be
be print(:d
be required
not accept

that no tax will

the amendment.
. Mr. F. W. HOCKENHULL : If the assurancc ”’Cnns.cc no objection
e levied until the prescribed forms arce available then Ls
to withdrawing my motion. ’
The motion was, by leave of the House, withdrawn.
r. Speaker,

Babu HIR ' . - : M
abu HIRENDRA CHANDRA CHAKRAVARTY: ‘%) jpcr the

Sir, 11 . - .

» I beg to move that in the first line of sub-clause (4) of claus

word “day” the words ““not ecarlier than one month [rom the date of lodg-
d linec of the same

;n% the appeal” and after the word ““place’ in the secon
ub-clause the following words shall be added :—

1a “in the subdivision or district headquarters of the distvict of the appel-
si‘::}astgss,l,dencc or place of business where the Jand of the appellant 33

aggns(:;;gy this amendment I want to give at least on
hearing R 19 lodge the appeal and another one:
appeal so that there may not be any inconvenience to

e month’s time to the
month’s time for ‘the
thim.

wt
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By the second part of the amendment I want to make the place of
hearing as near as is possible to the person aggrieved so that he may not be
required to spend money unnecessarily and run up toa distant place like
Shillong for lodeing an "i‘"!"’*i'

With this end in view, 1 commend my amendment to the acceptance of
the House.

The Hon'ble the SPEAKER: Amendment moved : ‘

“That in the first line of sub-clause (4) of clause 21 after the word
‘dav’ the words ‘not carlier than one month from the _dntc‘ol‘ lodging
the appeal’ and after the word ‘place’ in the second line of the same
sub=clause the following words shall be added :— wlr ;

“in the subdivision or district headquarters of the dnsl‘nct ot the appel.-
lant’s residence or place of business where the land of the appellant is
situated.” :

The Hon’ble Mr. FAKHRUDDIN ALI AHMEI?: Sir, I beg to:
oppose the amendment moved by Mr. C,h;\’km\'arty. I think th'c mnendmen:
suggested by him is very unreasonable.  We cannot expect an (}ppcal to be
heard to the advantage of any one except of the pleaders. So, we oppose
this amendment. e

The Hon'ble the SPEAKER : The question is 3 -

“T'hat in the first line of sub-clause \H of clause 21 :}l;cr Fhe word ‘day:
the words ‘not carlier then one month ln_nn th(,: date of lodging the appeal
and after the word ‘place’ in n,lhv second line of the same sub-clause the
ollowing words shall be added :— ‘ i
© lot\i::]!;h:: ::x(llwbdi\lr‘ijim or the dis(ric_t headquarters of the district ﬁf th.e,
appellant’s residence or place of business where the land of the appellant 1s
situated’ 7, .

The motion was negatived, e

Mx. J. R. CLAYTON: I am not moving this amendment, Sg.

The Hon’ble the SPEAKER: Amendments Nos. 66 and 67 are
the S¥E2 Hon’ble Mr. FAKHRUDDIN ALI AHMED: Ms. Spfealker, Sléf,,
I beg to move that in the fifth line of item (‘b) ’91 sulg-cl‘?tlhel(,§) of ¢ zéuse ,,3
between the word “section’ ;u}d‘ the figure 18i‘.‘ the .{.1%:1(Eilisctlilerlmsg‘ne::gris‘,
“17A or,” shall be inserted: Fhe purpose Q moviitg ¢ ;
to do away with the printing nn;tanl:g(.) red

3;&: 1;1(:11&‘13‘“?18&81{1)1}111:1&& : I am not moving the next amend-

" o S o . o L.
mcnt’I?lite&lnlf;l(?g’{H:lzliagllg'EinER: Then there is: no other amc?ndment,
to clause 21. The question is that clause 21 as amended stands part of the
Bill. 4

The motion was A0OPICHE AKER . Then clause 214 There is only

one amendment..

M ‘-

. - a1 -clause (5) the words. ‘in the case of an order

* “That i ause 21 of the Billin sub-cl b : . 1
of asscssmlg‘;t’n :ll\aus;‘ub-clauscs (a). and 0) shall be omitted and the following words.
substituted :— . ‘
‘confirm, reverse, cancel’ or vary the
give such directions t9‘t11ﬁ Agric A

for the purpose of giving effect to

- . P ~al”. . .
“Thaihisrl,) %T,ﬁieogf ll)cr ?}I])é) (i;ill the following new sub-clause be added :—

‘o - coing sub-secti hall. so. far as may be applied

«(6)- All the 1 ~ of the foregoing sub-sections si r as may applied. to

(6) any 1§r5$v§]1ﬁ:3isg o]r refusing to-allow any }-e’f,und admissible under this Act or
under the Rulcs'pr_cwribed upder Section: 44!

order of the Agricultural Income-tax Officer and:
ultural Income-Tax Officer as he may think fit
he order of the Assistant Commissioner in
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'IA:II:;: ii’ ‘v;b:[]_JO}(‘:KLN}IL"LL I do not wish to move 1t*, Sir
on et SPE A - ’ ~ auestion 15 that " 9 g S
part of the Bill. e SPEAKER : The question is that clause 21A stands
I'he motion was adopted.

g T Homble chie SPEAKER . cre g sncidincnts 0 s o
o N juestion is that clauscs 22 and 23 of the Bill stands part of the

The motion was adopted.

The Hon’ble the SPEAKER : Then clause 24.
o :ljhe Hon’ble Mr. FAKHRUDDIN ALI AHMED : Amendment

No.70 cannot be moved as No.68 was not moved.

The Hon’ble the SPEAKER : Yes. The question is that clause 241

stands part of the Bill. “
The motion was adopted.

The Hon’ble the SPEAKER : Then wecome
are several amendments.

Mr. J.R. CLAYTON : [ beg to move, Sir.

That in clause 24A of the Bill a new sub-clause be inserted at the com-=
mencement as follows -

to Clause 24A. Therc

has been referred to the High
, it shall he heard by a Bench

jres of the High Court, and
Section 98

“Reference to be (i) When any case
heard by Benches of Court under section 24
High Courts and of not less than two Juc

appeal to lic in in respectof such case the provision - far as

certain cases to Privy  of the Code of Civil Procedure, ]9(’18 5]“‘“’[5‘; e in

' . . e . #hinge containc
ocuncil, nz T - sehstanding anything €

Council may be, apply notwith ! any other

the Letters Patent of the High Elmu‘t or in
law for the time being in force. .
This amendment follows section 66A(1) of the Indian I,r"CO"".ICTIY‘llx :ﬁf:_
Under section 226 of the Government of India Act Gourtsn (;1r1g.{11131 J the
diction are not committed to interfere in revenuc xpattcrs. rbi(t’glactyi’n an
Income tax jurisdiction is a special jurisdiction in w.ln.ch thcl cou ‘The case is
advisory capacity and give judgment by way of opimion fmfy'low the naturc
not in the nature of a suit in an original court ; nor does 1t Oi‘or the type ©
of an appeal. And, thercfore, it is important to provide
Bench to hear the cases.
It has been suggested that the province has no,t%c Hig
for a FHigh Court. In discussing the consututloﬂl_aomentary C

connection with Provincial Autonomy, the Joint Pari!
stated :

« As regards the judicial jurisdiction of the
far as this depends as it mainly does depend on
Indian enactments it will henceforth be determine by cr.laCtm
Legislature which is competent to regulate the subject that 15 b
for the Federal Legislature alone to determine the juris.dlctlon o xclusive
Court in respect of any matters upon which that Legislature 2 the juris-
power to legislate and for the Provincial Legislature to determin€ cval in
diction of its High Court in provincial subjects subject to the .a.ppr es are
the concurrent field in respect of any matter in which both Legislatu?

competent to legislate™.

islate

*<That the clause 21A of the Bill shall be omitted.” & :
’\‘dThat in clause 24 of the Billin Sub- lause (2) after the words c«egerved with notice of
an order under section 21>’ the words “‘or Section 21A”’ be inserted.
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) It will thus be seen that the High Court under our proposals. will be
institutions which will not be accurately described as provincial.  'We have,
therefore, the power to decide what sort of Bench it should be.
The Hon’ble the SPEAKER: Amendment moved:
“That in clause 24A of the Bill a new sub-clause be inserted at the
commencement as follows :—
(:) When any case has been referred to the High
Reference to  be Court under Section 24, it shall be heard by a Bench
heard by Benches of  of not less than two Judges of the High Gourt, and in
High Courts and respect of such case the provisions of Section 98 of
appeal to lie in cer- Code of Civil Procedure, 1908, shall, so far as may
tain cases to  Privy  be, apply notwithstanding anything contained in the
Council. Letters Patent of the High Court or in any other law
for the time being in force.”
The Hon'ble Mr. FAKHRUDDIN ALI AHMED: Mr. Speaker, Sir,
I oppose this amendment on those main grounds and reasons which I
stated before the Select Committee.  Though the hon. mover has referred
to the Joint Commitiee’s report we are not sure that the Provincial Legisla-
ture can pass legislation affecting the procedure on such matters of the High
Court which is not subordinate to it. Here in our own province we have no
such High Court ; and, therefore, our making any provisions to that effect
will be w/fra vires. For this reason the Select Committee had not accepted
the amendment which was proposed by the hon, mover there also. 1 op-
pose the amendment moved,

5,

The motion was then put and lost.

Mr. F. W. HOCKENHULL : Amendment No.71 has been defeated
and so No. 72% does not arise.

The Hon’ble the SPEAKER: No. 73 also goes because 72 assumed
that 71 would be passed and similarly 73 assumes that 72 will be moved
and passed.

Mpr. F. W. HOCKENHULL: No, Sir. It isa question of whether
costs that are incurred and costs that are awarded.

The Hon’ble the SPEAKER : The first portion of amendment must
go.

Mr. J. R. CLAYTON: So far as the amendment, as actually worded,
is concerned, that could be altered.

The Hon’ble the SPEAKER : Then the hon. member may move the
amendment with the necessary alterations.

Mr. F. W. HOCKENHULL: I beg to move :

That in clause 24A of the Bill in sub-clause (i) in the second proviso the
words ‘“any costs incurred thereby” shall be omitted and the words “any
costs awarded thereby” shall be substituted.

I feel sure that the Hon’ble Minister will have no difficulty in accepting
this.

*That in clause 24A of the Bill, sub-clauses (i), (i), and (iii) be renumbered (ii), (i)
and (iv) and in sub«clause (ii) as so renumbered the words ‘in a reference made under the

foregoing Section’ shall be omitted and the words ‘on a reference {made under Section 24’
shall be substituted,
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The F b . .
“Th f!oﬂ'lble t{:e SPEAKETK : Amendament moved :
the wor lc" ‘I’H i ‘11-‘\ of the Bill in sub-clausc (#) in the second proviso
rds  ‘any costs incurred thereby’ shall be omitied and the words ‘any

Custs'lsz:‘r”":d thereby’ shall be substituted
i ar-ﬁf’,,f}fﬁi.‘,’?"} Mr FAKHRUDDIN ALI AHMED : Before I accept
wosdi 1L _, l., ‘ want to .L((:t' tnw ”N”””';,«,a"“ from the hon. mover. Qur
ording follows the Income Tax Act. Will the hon. member please say
whether the wording of that Act have since been changed ? R
Mz, F. W. HOCKENHULL : Itis nota f]ur‘.":.;inM of folowing any
of the English l;mqnagc/ as it

interpretation
be the costs incurred

Act. This is a question of the
which arec awarded

18 .und(trstrm.rl. The costs incurred may
outside the court ; wherecas the court’s costs
are definitely those which are given by the court

The Hon’ble Mr. FAKHRUDDIN ALL AHMED : For the purpose
same as the costs awarded by

of this Bill the costs incurred will be the

court,

Mr. F. W. HOCKENHULL : As I said there is this difference that
which the costs awarded by court may

the costs incurred may be extrancous
not include.

. The Hon’ble Mr. FAKHRUDDIN ALI AHMED: [ have no objec-
tion in accepting the amendment. But I think, it will be in the interests of
the taxpayer to have the same wording as exists in the Indian Income Tax
Ac't, But if this amendment better satisfies the hon. member 1 have no
objection in accepting it.

The Hon’ble the SPEAKER : 'The question is :
. “That in clause 24A in sub-clause (i) in the second |
any costs incurrcd thereby’ shall be omitted and the words
awarded thereby’ shall he submitted.
The motion was adopted.
Mr. J. R. CLAYTON : I beg to move:
That in clause 24A of the Bill the fbllow(ilng nc(\iv sub-cl
«“ (33) Nothing in this scction shall be deemed— ) s,
(a) to barg the full and unqualified exercise  of IjIls-MI\if’g::;Yin
leasure in receiving or rejecting appcals to His J
Council or otherwise howsoever, Or . :tee of
(b) to interferc with any rules made by the J‘_‘dwl?l f‘g'.?;{:mf!or the:
the Privy Council and for the time¢ being lCn e ; or their
presentation of appeals to His Majesty in 0
conduct before the said Judicial Commitict - 1 eard that the
The words, I think, are self-explanatoly and as I D2 o~ Ccntra;l Act, 1

Hon’ble Finance Minister likes to follow the wording of the ndian Income
need only say that it has only rcproduced; section 664 of the ilar ppoviSiOn'
Tax Act and it has been made because it is: felt that 2 sim! '
should appear in this Bill.

The Hon’ble the SPEAKER: Amendment moved : be added i~
“That in clause 24A of the Bill the following new sub-clause
‘(iv) Nothing in this section shall be deemed— e e ple
full and ungqualified exercise of His Majisty ' P =

esty in Counctk

(a) to bar the 1
in receiving or rejecting appeals to

sroviso the words
‘any COsts

ause be added-:—

ttee of

otherwise howsoever, or
(b) to interfere with any rules made by the Judicial Comml %
the time being in force, for the
or their

the Privy Council and for _
His Majesty in Council,

presentation of appeals to
conduct before the said Judicial Committee’. ”
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The Hon'ble Mr. FAKHRUDDIN ALI AHMED: Mr. Speaker,

Sir, the amendment seems to us to be unnecessary. 'We have allowed right of
appeal w0 the Privy Council, but we see no reason to extend thejur’isdi(:tion
ol that Court in the manner suggested.  'We think that the right of aPPcal
should suffice for all cases where relief would be due under .this Act.

The Hon’ble the SPEAKER: The question is:

l (;‘!’I’h;u in clause 24A of the Bill thefollowing new sub-clause be
add o

‘(iv) Nothing in this section shall be deemed—

(#) to bar the full and unqualified exercise of His Majesty’s éalcaS-
ure in receiving or rejecting appeals to His Majesty in  Goun-
cil or otherwise howsoever, or

(b) to interfere with any rules made by the Judicial Comumittee of

" the Privy Council and for the time being in force, for the
presentation of appeals to His Majesty in Council, or their
conduct before the said Judicial Committee’. ™

The motion was negatived.

The Hon'ble the SPEAKER :  The question is that clause 24A of the
Bill as amended stands part of the Bill.

The motion was adopted,

The Hon'ble the SPEAKER : Clause 25,

Babu HIRENDRA CHANDRA CHAKRAVARTY: Mr. Speaker,
Sir, T beg to Mmove that in clause 25 the words ¢ or has been assessed at a
low rate ™, occurring in the third and fourth lines shall be deleted and for
the words ¢ three years ” occurring in the fifth and sixth lines of the same
clause, the words ‘‘¢ighteen months *® shall be substituted and t‘ha;t the
words ¢ three years » appearing in the ninth line of the second proviso of
the said clause shall be substituted by the words eighteen months .

Sir, I like to move this amendment in order to protect the assessees from
the hardship that ‘may be caused to them by the Income-tax Department.
Sir, if by the carelessness of the Income-tax Officer any part qf z}griculstu_ral
income of an assessce escapes his notice and if it is detected within 3 years,
the assessee will be required to produce the records as old as three years.
If this provision is keptin the Bill the assessee will be put to troubles for the
carelessness of the Income-tax Officer with regard to an assessment. It
would .give power to the Tncome-tax 'O.fﬁccr to call papers at any time within
‘the period of 3 years. “That will certainly cause inconvenience and hardship

to the assessee. isi 3 ini
iod of three years ds, in my opinion, a very long

Then, Sir, the per
period. It mecans that at least for three years the assessees have to keep

all their records, and if for any cause, 2ig., flood, fire and- things like that,
records are destroyed, they will be put to unnecessary trouble. So, Sir, half
of that period should be given, sO that the assessees may not be required to
keep the records for a long period of 3 years. ‘With these words, I commend
my amendment for the .accgptance of the House.

The Hon’ble the SPEAKER : Amendment moved:: ¢
““That in clause 25 the words ‘or has been assessed ata low rate’,

occurring in the third and fourth lines shall be deleted and for the. words
‘three years’ occurring in the fifth and sixth lines of 'the same clause, the
words "¢ eighteen months ® shall’be substituted and that the words_‘,thre.e
years ’ appearing in the ninth line of the second proviso of the said cla

shall be substituted by the words ¢ eighteen months * *°, ke
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The Hon’ble Mr. FAKHRUDDIN ALI AHMED : Mr. Speaker

Sir, I oppose this amendment. Three vears' period is a convenient period
Wthh h’, bCC[l ii(]‘)pl(td F]"‘P""‘hrr". 50 iI n "E":ﬂr'; o Z.h.}"‘ lﬁ"r sUg v'r‘ﬂiu;) nF

the hon. member and adopt broken  periods. Therefore, 1 oppose this

amendment.
The .H’oAn’ble the SPEAKER : The qurstion is:

' I_'h:ﬂt in clause 25 the ’v.‘unl:u ¢ or has been .5"\«*:.«(‘:!'1 at a low
rate ’, occurring in the third and fourth lines shall be deleted
and for the words ¢ three years ' oc urring in the fifth and
sixth lines of the same clause, the words ¢ eighteen months’
shall be substituted and that the words ¢ threc yecars '

line of the sex ond pi(ﬂ.‘i'«u of the said

appearing in the ninth
words ¢ eighteen

clause shall be substituted by the
: )

months .’
The motion was negatived.
Mr.F. W. HOCKENHULL : Mr. Spcaker, Sir, I beg to move that
e Bill in the second proviso the words ¢ when the incomc,
oncerned are agricultural income, profits or gains liable to
nding prior to the commencement  of this Act, or "

in clause 25 of tl
profits or gains ¢
assessment for a year €
shall be omitted.
Obviously, Sir, you cannot assess
ment of this Act.
The Hon’ble the SPEAKER : Amendment moved :
¢« That in clause 25 of the Bill in the second proviso t
ricultural income

the income, profits or gains concerned are ag
essment for a year endin, prior to the commenceme

for income prior to the commences

he words ¢ when
, prohts or
nt of

gains liable to ass
this Act, or ’ shall be omitted”. . beg t
The Hon’ble Mr. FAKHRUDDIN ALI AHMED : Sir, I beg.
oppose this amendment.  The existing words arc put on the am'lll--nlt)hlcm
that it would be difficult if proper accounts are not kept, 1O comlpl 5 thett
for a longer period than one year in casc of those persons who have
kept the accounts. .
Mr. F. W. HOCKENHULL : I mecan the preceding year- e it all
The Hon’ble Mr. FAKHRUDDIN ALI AHMED: 1 oPP%
the same. )
The Hon’ble the SPEAKER : The question 18 ., words cwhen
«That in clause 25 of the Bill in the second 1’)1‘()\/15‘0. L,:(iricult”ral in-
the income, profits or gains concerned 2‘”’1.‘2; year ending
come, profits or gains liable to assessment “5 ghall pbe omit-
prior to the commencement of this Act
ted ”’.
The motion was negatived ¢ clause 95 stands

The Hon’ble the SPEAKER: The question is th

part of the Bill. -
The motion was adopted.

tion is that clause 26 stands part of the Bill.

The motion was adoptcd.
the Bill.

The ques

The question is that clause 27 stands part of
The motion was adopted.
clause 28 stands part of the Bill.
The motion was adopted.

The question is that clause 29 stands part of the Bill.
The motion was adopted.

The question is that

-
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The Hon'ble the SPEAKERt Clause 30, amendment No. 77.
Mr. J. R. CLAYTON: Sir, I beg to move that in clause 30 of the

Bill in sub-clause (2) in the proviso the words *‘the Agricultural Income-
tax Oflicer may, in his discretion” shall be omitted and the words “tl}c
Agricultural Income-tax Officer shall” be substituted.

I'he practice in the United Kingdom is never to collect disputcd tax

pending the hearing of an appeal. Does the Bill give the Income-tax Officer
power to refer to the Appellate authority for orders to treat the assessce
as in default so that the Income-tax Officer should be obliged to postpone
collection of the disputed tax until he obtains such orders ?

Past experience indicates that the Income-tax Officer will never
exercise his discretion in favour of the tax-payer. Fven in cases where
difficult and important questions are in dispute and the tax-payer isa
large industrial company [rom which the disputed tax could be realised
at anv time, the Income-tax Officer will refuse to postpone the date for
payment of the disputed tax and usually pleads that he must have the
money for his budget. This is_a most harsh and dishonest practice which
has been condemned in the Income-tax Enquiry Report (page 52-sec.3)
and the amendment is accordingly pressed.

1t mav be said that it is proper for the discretion to remain with the
Income-tax Oflicer and that unless he has such discretion all tax-payers will
put in appeal in order to delay payment. The answer to this is that
experience has shown that [ncome-tax Officers are not to be trusted to
usce  this discretion, which they will never exercise in favour of the assessee
even in the most obvious cases and they invariably give as their reply that
they require the money for their budgets whether the tax-payer is liable or
not. As regards protection to the tevenue, the clause enables the Income-
tax Oflicer to obtain orders from his superior and he may, therefore,
always obtain orders when he considers that the Bill is put in merely to
delay payment. 1f the amendment is not accepted it will merely mean
that” the Central organisation who will administer the Act would put the
tax-payers to the same harassment which has been done under the Central
Act and for which there is no justification.

The Hon’ble the SPEAKER : Amendment moved :

“I'hat in clause 30 of the Bill in sub-clause (2) i.n the proviso the
words ‘the Agricultural Income-tax Officer may, m his disrection’ shall
be omitted and the words ‘the Agricultural Income-tax Officer shall’ be
substituted?. ‘

The Hon’ble Mr. FAKHRUDDIN ALI AHMED: Sir, I bep t
oppose this amendment. Because if the Bill affects assessment, refulldgwiﬁ
be admissible. Discretion is, however, given to meet the cases of harde-
ship. Therefore, I oppose this motion. rhiee

The Hon’ble the SPEAKER : The questionis:

3 “That in clause 30 of the Bill in sub-clause (3) in the Jproviso the words
the Agricultural Income-tax Officer may, in his discretion’ shal] pe St
and the words ‘the Agricultural Income-tax Officer shall’ be Substitutl '(Ci(‘;gi

(A summary division was taken by asking the members to rjge N Ch s
places.) their

The House divided with the following result :

Ayes—31.
Noes—>54.

7’] '

The motion was negatived,



1426 !
GOVERNMENT BILLS [6Tr APR.

The Hon’ble the 5 ) - ) ,
Bill stands part r)f; th’f‘, C}ﬁﬁ,PEAKLR :  The question is that clause 30 of the

1111(‘ M'}I“!li(!“ was ZHEHE){"'{i'

Tae Hon'’l —
1’ble the SPE . T r s g 7 .
79 are same. EAKER : Clausc 31. Amendments Nos. 18 and
The ’ . , .
move zh,nannymchr’ FAKHRUDDIN ALl AHMED: [ beg, St 1o
th{-" ;.,( r«’]”l‘lzi} “:. Irst .‘UMF second lines of s11 by lause | 1y (a) (,ft—l_“,;;p 31 for
” y ]: ,,, > 1 mld”: section B E"-"’J'-‘M" by a trustee, or'’. the following
words vhc"l“ l}l' },‘VJBV‘;“U”(‘:] ”;gn'lph’a: _ :
7 ;
18 P’-“)’"li']" I’}’ a trustee or is’’
The | Shie it .
“Ti"- Hf}n}b];ﬁ the SPEAKER : Amendment moved :
the jl‘-”;-]_” the first and sccond lines of sub-clause (4) (a) of clause 31 for
€ words "’,.Imrlm“ section 8 payable by a trustec, or' the following words
shall be substituted namely :(—
‘is 1’)&’;/:,1])](: })y a trustee or is’ ”

(After a pausc)

The motion was put and adoptod.

o The Hon’ble the SPEAKER : The question is that clause 31 of the
Bill as amended stands part of the Bill.
The motion was adopted.

The Hon’ble the SPEAKER : The quczsti(m is th

Bill stands part of the Bill. .
The motion was adopted.

The Hon’ble the SPEAKER: The q‘uc‘stion is that cl

Bill stands part of the Bill,
The motion was adopted.

The Hon’ble the SPEAKER : Clause 33 A. . ain a
Mr. J. R. CLAYTON: Amecndment No. 80 to clause 33 A is again @
very long amendment and the members have got copics-
The Hon’ble the SPEAKER :
parts, I sce. I think, I should ask the hon membe

separately.
Mr. J. R- CLAYTON : The whole amendment cov
hon.
tthhcem separatcly,

at clause 32 of the

ausc 33 of the

of refunds. member may
Hon’ble the SPEAKER : Very well before

The
dments, but I shall have to place

move all the amen
that clause

the House, if nc(cl(;iﬁ;y’].f‘ON N g -
Mr. J. R. o r. Speaker, Sir, eg i b
33A of the Bill shall be omitted and the following nDew clauses shall be
substituted :—
¢«Procedure in (1) Application may be made to tthAhgl'llCU(l)}
registration of tural Income-tax Officer on beha
firms. any firm, constituted under an Instru-
ment of partnership specifying the indivi-
for registration

dual shares of the partners,
for the purposes of this Act and of any

other enactment for the time being in

force relating to Agricultural Income-tax.
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(2) The Application shall be made by such
person or persons, and at such time and
shall contain such particulars and shall be
in such form, and be verified in such
manner as may be prescribed ; and it shall
be dealt with by the Agricultural Income-
tax Officer in such manner as may be
prescribed”.

This part of the amendment is tied up the latter portion.

The Hon'ble the SPEAKER: May 1 know one t'hmg from the hon.
member ? [t appears that in amendment No.81, it is stated that after
clause 33 of the Bill a new clause be added as 33E. Hg}}\! can it be ? The
hon. member's amendment relates to clause 33A.  Will the hon. member
please explain ? i 3 : &

Mr. J. R. CLAYTON: This is a scparate item altogether, Sir.

The Hon'ble the SPEAKER: Then why should the hon. member
say “after clause 33" 7 i -

Mr. J. R. CLAYTON: It comes after clause 33A.

The Hon'ble the SPEAKER : But all these amendments are dependent
on one another.

Mr. J. R. CLAYTON: 33F is not dependent on any other.

The Hon'ble the SPEAKER: What will be the position if 33A
be rejected by the House then 33B and 33D would go.

Mr. J. R. CLAYTON: No, Sit: :

Mr. F. W. HOCKENHULL: ‘Thatis only consequential.

The Homn’ble the SPEAKER: Very well, the hon. member may
move. A %" gu) P8 .
Mr. J. R. CLAYTON: Sir, to save time it will be better if I take all
these clauses 33B, 33C, and 33D together. All these amendments cover
the question of refund.

33B.—(1) Ifa Sharcholder in a company who has
received any dividend therefrom satisfies
the Agricultural Income-tax  Officer or
other authority appointed by the Assam
Government in this behalf that the rate of
agricultural income-tax applicable to the
agricultural income of the company at the
time of the declaration of such dividend
is greater than the rate applicable to his
total agricultural income of the year in
which such dividend was declared (or that
his total agricultural income in such year is
below the minimum chargeable with
income-tax) he shall, on production of the
certificate received by him under the pro-
visions of Section 14D, be entitled to a
refund on the amount of such dividend
(including the amount of the tax thereon)
calculated at the difference between those
rates or at the rates applicable to the
agricultural income of the company at the
time of the declaration of such dividend
as the case may be, ’

“Refunds
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— (7} ) A
33B.—(2) If a member of a registered  firm or 2
mi has been ad

i

person who bring 4
mitted to the benefits of partnership in
such  firm, satisfies  the  Agricultral

Ofiticers (g} Hﬁ_hr;' _!,“ghnxll*n‘

Income-tax
Covernment in

.‘lgsgﬂ'uéugﬁm‘ﬂ w the Assam
this behalf that the rate ol ine
applicable to ‘

of the previous year was
at which .’z;gﬂ:»nuﬂmm';-ﬂ incomestax has been
he agricultural income of the
L his lwﬁlaﬂ .'H_t!"fl-

Was

i1 ome=-Lax
his total  agri ultural ncome
less than the rate

levied on
firm of tha
cultural income of the
below the minimum charpea
he  shall bhe entitled
share of that agricul-
4t the difference

at which

Vear ol t hat
previous  year
ble with agri-

cultural income-tax,
to a refund on his
tural income calculated

between those rates or at the rate

been levied, as the case

in(:(nnf*-(;“; ]“,_,,‘;

may be.
33C:. If a sharcholder in a company which has
and who has received any
satisfics the .'\g_(l‘i(fll]llll"«'ll
[ncome-tax or Indian
any portion of the
| or any part of the
as ascertained for the
Acts, he shall be
of such portion

agricultural income
dividend from the company
Income-tax Officer that Indian

Super-tax has been charged on
dividend which corresponds to al
company’s :Lgrir'ull.ur;tl income,
purpose of the Indian [ncome-tax
entitled to a refund on the amount )
of the dividend (including the amount of ng!'““_’]“-“l'“j
income-tax thercon) at the rate app icable ‘f’ “1;
agricultural income of a company for the same Y—C;)r
as that of which the rate of Indian In(:c)xfn‘c-ia{‘-t o
Indian Super-tax was charged 1in the assc.s.sx]ncE Lo
the dividend in the hands of the slmr(:hold(:l) f::\ or
exceeding the amount of Indian Incomem

Indian Super-tax or both so chaig¢ I for
4 idec '
rovl c here Conl

:33D.———(1)S{f in any casc not provici.w ntalr

ons relating to refunds | Hindu joint Or

in this Act, any individu? : or other
undivided family, company artner O
association of individuals, of_ “. a minor
a firm or any person WH y
has been admitted to the bfcncﬁts .
nership or any member © an a4
indivitlfually ysatisﬁcs : A)'rlcultural
Income-tax Officer O
appointed by the Assam Governmen .
behalf that the amount of ta¥ pal

Hrovi-
ainc
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or on his behalf or treated as paid on his
behalf for any year exceeds the amount with
which he is properly chargeable under this
Act for that year, he shall be entitled to a
refund of any such excess.
(2) The Assistant Commissioner in the exercise
of his appellate powers, or the Commis-
sioner in the exercise of his appellate
sowers, or powers of revision, if satisfied to
the like effect shall in like manner cause a
refund to be made by the Agricultural
Income-tax Officer of any amount found to
have been wrongly paid or paid in excess.
Nothing in this Section shall operate to
validate any objection or appeal which is
otherwise invalid or to authorisec the revi-
sion of any assessment or other matter
which has become final and conclusive, or
the review by any oflicer of a decision of
his own which is subject to appeal or
yevision, or where any relief is specifically
pm\'idcd elsewhere in this Act, to entitle
any person to any relief other or greater
than that relief.”

The Hon'ble the SPEAKER: I find that the question of refunds was
not in the original Bill but it has been introduced for the first time by the
Sclect Committee. The hon. member may go on.

Mr. J. R. CLAYTON: Sir, I do not propose to speak in detail on
these amendments, but would like to speak on the general principles of
refunds.  The principle of income-tax is that the person who :t'ctully enjovs
the income is to be taxed and at_the rate applicable to his income. For
convenience of collection for the Revenug, the Acts permit of the taxation at

taxation of the firm, in the case of

source, i.¢., taxation of the company, L :
co-owners of property taxation of one person on the whole income, or in_the

case of a trustee and beneficiaries taxation of the trustee and so forth. The
claborate machinery to enable taxation at source for the benefit of the
Revenue correspondingly involves elaborate mechinery for the allowance of

refunds to the tax-payecr. i
The system of taxation at source means that until the refunds are granted
the Revenue have had more tax than they are engltled to and t_he. tax-payer
to correspondingly out of pocket. Since this “intricate system is introduced
into the Bill as effective clauses to assist the revenue in taxation at source,
ant to introduce into the Bill as effective

it follows that it is equally import
ar it s eqUels il Such is the scheme of the United

clauses the detailed provisions for refunds. )
Kingdom Income-tax Acts and of the Central Income-tax Acts and it has

never been suggested anywhere (apart from the Bihar Bill) that refunds

should be left to the rule-making powers. Ja o
It is proposed that the Central Income-tax organization shall administer

the Assam Agricultural Income-tax Act. The Central organization, not-
withstanding the provisions contained in the Central Acts for refunds, are
notorious for their lack of interest in seeing that the tax-payer gets fair
treatment over refunds. These shortcomings in the Indian Income-tax
Department were noticed by the Income-tax Enquiry Committee, who have
made serious comments against the Department in their report at pages 79
and 80, as a result of which steps are already being taken in the Central
organization to improve the position of the tax-payer.’

(3)



1430 S
GOVERNMENT BILLS (611 APR.

Jene Iﬂ view of their record in this matter, however, it is qui :
eave any discretion with the authe er, however, 1113 quite unsuitable to
N . : h the authorties and th et
square deal unless effective el tied alld the tax-payct cannot cxpect 4
1 less effective provisions are introduc ~d into tl
give the same legal safepu irels as are o1 cesl into the Act at least 10
mrieaii b as are given by the Central Acts
Il W et f, i o1 B ) - ‘« A1I0EAE 2ACLS,
ave of ill be sren ;.j».un the amendments dealing with refunds that these
‘}—, of a complex and technical nature where even <l h; It ui £ §i|é
B S ) N o b E 8 244 alteration 1
phraseology may dcfeat the object of the refund clause If the provisions
- ) ) y -2 IS 418 | 8. ] WOV ISIONnSs
are to be left in the rule-making powers i1l bLe in the hai >
: powers, 1t Wil e in the hands of the
rules, but in

LX(.CUU.L t‘) f!;lul-» Aany L] §
J «% 1y L4y irane no
f j1afier .‘QQE(I (;!!‘x.'( T !lt

l'-
t!

r rules they ST .
hi Lz 3;1",1‘«,3

neither case will the As sernbly have any voice i th
will be free to inflict upon the tax-pa: or any reeulations they may please
the schemie ol thise 31l is its primtipln of

fions 1o

()!il' Ui‘ !5'5(1 lu'c%u nlyimv'u
thiat f.q{bu,x--* tion wil

o e pepnn, - b PP 2 ] . % i
d’)uhlﬁ agr i ui ”’”’E faxation and | not Lic I‘r‘!lun‘;rtg by an

with under the rule-

]
calt

assurance from Governmeni that refunds wall be d
making powers. Even supposing  Governnent were Hfr"nv.un'ul to give an
rules in the form of out .:,us:vwﬂuurna'ﬁ, this would not
revise

assurance to introduce
remove the difficulty because 1t is 10 the hunds ol (;overmment to
any of us and gmasihly without

those rules at any time without reference Lo

even the advice of a tax cxpert who understands the difficultics of the tax-
payer, and a future (overnment necding additional taxation might at any
time decide to withdraw the refund rules. I he objects of my amendments
is to include the required provisions for rc Act itselfl and again I
dderation than

funds in the
am asking for no more COTIS ‘entral Income-

is ﬁ)n'miult‘ | in the €

{ment moved :

tax Acts.
The Hon’ble the SPEAKER: Arnen )
«That clause 33A of the Bill shall be omitted and the following new
clauses shall be substituted :(— .
‘Procedure in regis- 33A.—(1) Ap;,-ii(':;ution may be made to the Ag‘n?ul-
tration of firms. tural Income-tax Oflicer on bLehalf of any
firin, (’.‘)H’aiil“l("(l under an I_n.slrume?s ,O,
]):u‘tm-rsini;; .“;,)l'(iil')’illg the x‘ndxw.dua.lf s<ldtl}:§
of the parincers, for registration or !
e ol c .+ and of any other
purposcs of this Act anc @ o lce rela
cnactment, for the time being in 10!
ting to agricultural incumc—tax.dc by such
(2) The application shall be¢ ma1 DY Cand
ersons, arl ag Aued shall be

person or p Al s and |
shall contaln such parth}‘r‘,lcrl in such man-
d be veriioo g it shall be

in such form, an .

ner, as may be prcscrll_)“‘ 1t,ul'al come-tax

dealt with by the Agrict ¢ may be pPres-

Officer in such mannerl 2

cribed. who has
Refunds . 33B.—(1) Ifa_Sharcholder in a COmPE}?g’m satisfies

reccived any dividend there Officer or

the Agricultural Income-ta* the Assa

other authority appointc rate O

Government in this b€ alf that thee :
applica

agricultural income-tax ¢ the
agricultural income of the company. a1
ime of the declaration of such dividen . 15
greater than the ratc applicable tO.hIS tota
agricultural incomce of the year 11 whic!
such dividend was declared (0T that his

such year 8

total agricultural income in
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below the minimum chargeable with incom-
tax) he shall, on production of the certifi-
cate received by him under the provisions
ol Section 14D, be entitled to a refund on
the amount of such dividend (including the
amount of the tax thereon) calculated at
the difference between those rates or at the
rates applicable to the agricultural income
of the company at the time of the declara-
tion of such dividend, as the case may be.
(2) If a member of a registered firm or any
person who being a minor  has been
admitted to the benefits of partnership in
such firm, satisfies the Agricultural Income-
tax Officer or other authority appointed by
the Assam Government in this behalf that
the rate of income-tax applicable to his
total agricultural income of the previous
year was less than the rate at which agri-
cultural income-tax has been levied on the
agricultural income of the firm of that year
or that his total agricultural income of
the previous: year was below the minimum
chargeable with agricultural income-tax,
he shall be entitled to a refund on his share
of that agricultural income calculated at
the difference between those rates or at the
rate at which income-tax has been levied,
as the case may be.
333, If a sharcholder in a company which has agri-
cultural income and who has received any dividend
from the company satisfies the Agricultural Income-
tax Officer that Indian Income-tax or Indian Super-
tax has been charged on any portion Qf the dividend
which corresponds to all or any part of the company’s
agricultural income, as ascertained for the purpose of
the Indian Income-tax Acts, he shall be entitled to
a refund -on the amount of such portion of the
dividend (including the amount of agricultural
income-tax thercon) at the rate applicable to the
agricultuml income of a company for the same year
as that of which the rate of Indian Income-tax or
Indian Super tax was charged in the assessment of
the dividend in the hands of _the shareholder but net
exceeding the amount of Indian Income-tax or Indian
Super-tax or })otll so charged. .
33D.—(1) If in any casc not provided for by provi-
sions relating to refunds elsewhere con-
tained in the Act, any individual Hindy
joint or undivided family, company, firm oy
other association of individuals, or anp
partner of a firm or any person who beip
a minor has been admitted to the benefits
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f1on Uﬂh”n i«‘hi.‘i”‘,' satishes {3“- -,\‘»"l'ﬂfﬂﬂhuu' ‘n
()ﬁ'a"v ~r oar ‘Hqii!‘u ~!'-[Hﬂ&nf“ﬂi['v-,

I!N‘.Mmr-a‘n,_
‘“M“”'””i by the Assamm Governmentl an

this behalf that the amount of tax
h@m or on BM 9“‘35.’1“ or (I’F.Mf’fi A8 E),nﬁal on
his behalf for any year cxd ecds the
with which he is properly chargeable under
this Act for that year, he shall be entitled
such excess.

in the cxercise

paid by

arnount

to a refund of any
(2)1 )E“* Assistant Commissioner
Uﬁ !N" {hg;gﬁ(‘“.'!ﬁ(? !“')“"'('l"iiy or [h(‘ (-:“Hllwi,‘;-
sioner in the exercise of his appellate
poOWeTS, OF powcers of revision, if satishied to
the like effect shall in like manner cause 2
refund to be by the Agricultural
Income-tax Officer of any amount found to
have been wrongly paid or paid in excess.
(3) Nothing in the Section shall operate to
validate any objection or appeal which 1s
otherwise invalid or to authorise the revi-
sion of any agsessment or other matter
which has become final and conclusive, or
the review by any officer of a decision of
his own which is subject to appeal or
revision or where any relief is specifically
provided clsewhere in this Act, to entitle
any person to any relief other or greater

than that relief.”’
. Speaker, Sir,

‘hle Mr. FAKHRUDDIN ALI AHMED : Mr
I oppose this amendment. The purposc for which this amendment has
been moved will be served by the provisions which have been rr_l:—ldc under
section 33A of this Bill. The manner and circumstances in which ’x'c;ur;cls.
should be allowed will be prcscribcd by rules. Sir, it is not ncc@s:y’)ﬁ o;
us to make provisions in  this Act specifying all the circumstances &
mentioned in this amendment. A of an
The Hon’ble the SPEAKER : The qucstion is that dausﬁsgt.itutcd——
Bill shall be omitted and the following new clauses shall be s Do e Agri-
«Procedure in TEgIs" 33A.—(1) Application may be 2 " on behalf of
tration of firms. cultural Income-ta¥ office n Instruruent
any firm, constitutzd u{lder 2ihe individual
of partnership specifyln - tration for
shares of the partners, ¥
the purposes of this Act and © . prce
enactment for the i Ml
relating to agricultural income-

(2) The application shall

erson or persons, and at
shall contain such partlculars and
be verified 11 suc}l

in such form, and

manner, as may be prcscribed ;. and 1t
shall be dealt with by the Agrlcultural
Income-tax Officer in guch manner as may
be prescribed.”

made

The Hon
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33B.—(1) If a Shareholder in a company who has

received any dividend therefrom satisfies
the Agricultural Income-tax Officer or
other authority appointed by the Assam
Government in this behalf that the rate of
agricultural income-tax applicable to the
agricultural income of the company at the
time of the declaration of such dividend is

greater than the rate applicable to his
total agricultural income of the year in

which such dividend was declared (or that

his total agricultural income in such year

is below the minimum chargeable with

income-tax) he shall, on production of the

certificate received by him under the

provisions of Section 14D, be entitled to a

refund on the amount of such dividend

(including the amount of the tax thereon)

calculated at the difference between those

rates or at the rates applicable to the agri-

cultural income of the company at the

time of the declaration of such dividend,

as the case may be.

33B.—(2) If a member of a registered firm or any

33C. If

person who being a winor has been
admitted to the benefits of partnership in
such firm, satisfies the Agricultural
Income-tax Officer or other authority
appointed by the Assam Government in
this behalf that the rate of income-tax
applicable to his total agricultural income
of the previous year was less than the rate
at which agricultural income-tax has been
levied on the agricultural income of the
firm of that year or that his total agri-
cultural income of the previous year was
below the minimum chargeable with
agricultural income-tax, he shall be
entitled to a refund on his share of that
agricultural income calculated at the
difference between those rates or at the
rate at which income-tax has been levied,
as the case may be.

a shareholder in a company which has
agricultural income and who has received
any dividend from the company satisfies
the Agricultural Income-tax Officer that
Indian Income-tax or Indian Super-tax
has been charged on any portion of the
dividend which corresponds to all or any
part of the company’s agricultural income,
as ascertained for the purpose of the
Indian Income-tax Acts, he shall be
entitled to a refund on the amount of such
portion of the dividend ('mcluding the
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make refunds.

(2)

(3) Nothing
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| he Assistant

I(IEEQ fxl;n.

a2l income-tax there-
the .;'Jt‘ﬁ%‘ul-
the same
Indian

amount of agricultu
at the rate ; licable to

tural incornc ol
year as that o which the rate ol

€1

a4 COMPRAndy for

Iuﬁ»«wmr‘!'.m o or Indian Super-tax was
'aw.gr;;n,: in the asscssment of the dividend
in the ii-:ﬂu(ﬁ'\- of the sharcholder but not
exceeding the amount ol Indian Income-
tax or Indian Super-tax or both so
«‘59.&5!‘;{(‘(],
If in any casc not provided for by provi-
s1005 relating o refunds (*D’:r".-"aur;ir con-
tained in this Act, any individual Hindu
firm

| family, company,
individnals, or any
person who being
n admitted to the benefits
member of an
satisfies the Agri-
cultural Officer or other
authority appointed Ly the Assam Govern-
ment in this behall that the amount of tax
paid by him or on his behalf or tre ated as

joint or undis idec
or other association ol
partucy of a firm or any
a minor has bec |
of partnership
ciation individually
[ncome-tax

or any

dS858C

exceeds

paid on his Lehalf for any ycar
the amount with which hc is properly
under this Act for that year,

('h;u’gc-al:l«:
he shall be entitled to

CRCCSS.

4 refund of any such

rin the exercise
Commis-
appellate

Commissione
powers, OF the
exercise  of his. :
powers, oT poweTs of revision, 1 satisfied
to the like cffect shall in like manncr
cause a refund to be made by the Agri-
cultural Income-tax Officer of al}()l’
amount found to have been wrongly P!
or paid in €xXceEss. _ to
: in this Section shall Olpcvl;il‘)ti‘éh s

: D appeal ™
validate any objectior Oro guthonse the
other matter

otherwise invalid r
: conclusive, or

revision of any ass -
: ; . fina :
which has becom¢€ fin a decision o

of his appellate
sioner in  the

1
the review by any oflicer al
) b e or
his own which i subject i apgciﬁcally
revision, or where any f‘fhet » SIt?o entitle
provided elsewhere in this ACt reater
any person to any Lclief other ©F g
= than that relief.” . . their
(A summary division was taken by asking the members t0 risc in thel
places.)
The House negatived divided with the following result i—
Ayes—26. |
_Noes.———55r,.
The motion was lost.
A stands

The Hon’ble the SPEAKER.: The ques

part of the Bill.

tion is that clause 33
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1T'he motion was adopted.
Then 1 think there should be some alteration in the next amendment.
In the place of **33E" it should be “33B™,
~ Mr. F. W. HOCKENHULL: Mr. Speaker, Sir, I beg to move that
after clause 33A of the Bill a new clause be added as follows :—

“Payvment of income- 13B. Where a sharecholder has received a
tax by company to dividend from a company which has paid
be  deemed pay- agricultural income-tax, he shall be
ment by  share- deemed, in respect of such dividend, him-
holder, self to have paid such agricultural income-

tax paid by the company on so much of
the dividend as bears to the whole the
same proportion as the amount of income
on which the company has paid such
agricultural income-tax bears to the whole
income of the company.”

This amendment reproduces new section 49B of the Indian Income-
tax Act introduced by the amending Act of 1939, The new section has
been introduced merely to make it clear that the company pays income-tax
on behalf of the shateholders and to remove legal doubts on this point and
to elarifv the intention that there should be no double taxation, once in the
hands of the company and again in the hands of the shareholders ; als_o that
the shareholders may get a refund in proper cases.  The reply I anticipate
from the Hon'ble Finance Minister is that these are matters which. would.be
dealt with in the rules. But I may point out that we protest against taking
very great powe s from the hands of the chislat‘urc. '.I‘hesei are .chh
enormous powers that we feel we should protest against this extraordinary
rule-making power being taken away from us.  We submit that these rules
should be discussed on the floor of this House, and the principles should be
embodied in the Bill itself.

The Hon’ble the SPEAKER : Amendment moved :

“That after clause 33A of the Bill a new clause be added as follows:—

ayment of income- 33B. Where a shareholder h{*s received = dlv@end
tax by company to from a company which has paid agricul-
be  deemed pay- tural income-tax, he shall be deemed, in
ment by share- respect of such dividend, himself to have
holder. paid such agricultural income-tax paid by

the company on so much of the dividend
as bears to the whole the same proportion
as the amount of income on which the
company has paid such agricultural
income-tax bears to the whole income of
the company.”
The Hon’ble Mr. FAKHURUDDIN ALI_ AHMED Mr. Speak¢r’
Sir, I oppose this amendment. In view of section 3A itis not understood
for what purpose this amendment has been tabled. The amendment
would apparently make both the company as well as the sharcholder
the assessee in connection with the tax paid. This will be against the whole
idea of the Bill. The purpose for which the hon. member has moved this
amendment has been provided under section 3A. S0, I oppose this amend-
ment.
The motion was put and negatived.
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’II{r. ]R CLAYTON : Mr. Speaker, Sir, I beg t
ot After clause 33A of the Bill the following o e be added
W 111E ncw Liyusc Do addcc % w—

“R L4 . .
clief in respect ¢ aB (1) ]
.spect of 33B.—(1) If any person who has paid by deduction

¥ .2 oo
Dmtttd Kingdom or ot} :
—— = G OlNcwiic W e cJdxaaeal ARAE
Income-Tax. e o ricultural income-tax for
any yecar on any part of his income
)Y « <3 N8 ¥ 2 . 7 H
proves to the satisiaction of the agricul-

tural income-tax officer that he has paid
(n[?urrz'.'isr* [,anil('('l

by deduction or
Kingdom Income-tax for the corres-

3’“”‘”3}"!’ year in respect of the same
l"‘”'_ﬂ of his income and that the rate at
whi h he was ragzilﬁmﬂ to, .m(l has
r{h;::mmh relief under the provisions of
Section 27 of the Finance Act, 1920, is
!f‘,":f; than the Assam ralte of tax charged
in respect of that part of his income, he
shall be entitled to 2 refund of a sum
calculated on that part of his income at
a rate equal to the difference  between
the Assam rate of tax (or the appro-
priatc ratc of United Kingdom Incomec-
tax whichever is less), and the rate at
which he was cntitled to, and obtained
relief under that Section.

dis calculated

ich such refun
of the person

Provided that in no casc shall the rate at wh
appropriate to the incomec

exceed half the Assam ratc of tax

entitled to relick.
(2) In sub-section (1)—
(a) the expression ‘agricu]tural income-tax’
means income-tax charged in accor-
dance with the provisions of this

Act ;

(b) the expression ¢Ass
the amount O Assam
Income-tax after d?ductlon o
relief due to @ : &
other provisions of this
deduction of any re ; ided
under this scction; li‘;lcomc after
total agricultur?l income

deducting therefro™ nhare in an
(including incom?¢ from 2 %
excmpted from tax

unregistered firm) . '
by or under the provisions of this

Act ;

by his

«United Kingdom income-
me-tax, super-tax an

ble in accordance with
the Income-tax

(¢) the expression
tax’ means inco
sur-tax chargea
the provisions ©
Act ;
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(d) the expression ‘appropriate rate of
United Kingdom Income-tax’ has
the meaning assigned to that expres-
sion in Section 27 of the Finance Act,
1020, as amended by the Finance
Act, 10277,

for recip ocal relief where agricultural

he United Kingdom, and relief has been

terms of section 27 of the Finance

Sir, this amendment prm'idcs
income is taxed in Assam and int
granted by the United Kingdom 1in
Act. )

It has been said that reciprocal relief first involves an agreement between

the two countrics. (Government have said that before they can refer the
matter to the United Kingdom Government, the Bill must be passed, as the
United Kingdom Government will require to see it and thereafter, if agree-
ment is reached, they will introduce at a later stage an amending Bill to
give some form of rrciprm‘;\l relief, This argument, however, is quite
fallacious as the amendment asked for goes no farther than section 49 of the
Indian Income-tax Act, thatis to say, no claim for relief could be made in
Assam, unless the claimant could prove that he had already obtained relief

in the United Kingdom.
We maintain  that

United Kingdom Finance

United Kingdom.

The Hon’ble the SPEAKER: Amendment moved :
“T'hat after clause 33A of the Bill the following new clause be added :—

33B.—( ') If any person who has paid by deduction
or otherwise agricultural income-tax for

any year on any part of his income

proves to the satisfaction of the agricul-

tural income-tax officer that he bas

paid by deduction or otherwise United

Kingdem Income-tax for the corrcs-

ponding year in respect of the same part

of his income and that the rate at which

he was entitled to, and has obtained,

relief under the provisions o Section 27
1920, is less than

of the Finance Act, ]
the Assam rate of tax charged in respect
of that part of his income, he shall be

entitled to a refund of a sum calculated
on that part of his income at a rate equal
to the d flerence between .thc Assam
rate of tax (or the appropriate rate of
United Kingdom Income-tax whichever
is less), and the rate at which hs was
entitled to, and obtained relief under
that Section.

all the rate at which such refund is calculated

appropriate to the income of the person

no agreement is required, because section 27 of the
Act wlready allows the refund to be claimed in the

“Reliel in respect of
United Kingdom
Income-tax.

Provided that in no casc sh
exeg:clrd half the Assam rate cf tax
cntit ~elie

ks 9) In sub-section (1)—

(a) the expression ‘agricultural income-tax’
means income-tax charged in accor-
dance with the provisions of this
Act



143[3 Ve Prae. -
GOVERNMENT BILLS (61t A
T ATER.

(&) E””ﬂ"“‘—fﬂ‘? sion ‘Assam  rate of tax’ means
the amount of Assam Agncultural
IJJ.‘.V"":”“Q"‘"‘ after deduction of any
f;"‘ ‘ﬁ"-"_ to a claimant under the
ither provisions of this Act but before
deduction of any reliefl duc to gzi:un
under this section, dis ided by his total
agricultural ineome  alter deducting
therefrom any income nmrn“.mu;

income from 2 share in an unregistered

firm) exempted from tax tw or under

the gan'w:'i'-iwz;’ af this Act '

(c) the cxpres U nited Kingdom income-
tax’ means income-1ax, super-tax and

chareeable in ac cordance with

500

sUr-tax
the provisions of the Income-tax
Act ;

(d) the expression ‘appropriate  rate of
United Kirgdom Income-tax’ has the

meaning assiygmned to that cxpression
in Section 27 of the Finance Act,
1920, as amended by the Finance

Act, 1927".
Khan Bahadur Maulavi KERAMAT ALI:
concerns only the Sterling ‘Tea Companies in Assam.
Hon’ble Finance Minister will not deny that the Sterling Companies here,
like all other tea concerns, arc entitled to protection from the Government of
1f this pt‘inciplt: is admitted, there is no justilir;itiun to p(:n:xlisq the
Will jt, therefore, be desirable to put them 1m a
Madras,

Sterling Companics in Bengal, M
as the estates are within the

Sir, this amendment
But I know that the

Assam.
Sterling Companics.
different position from that of the
Ceylon and Java ? It is no doubt truc that,

province and the income is made from a product of the province, Assam 15
But we all know that from tumc

entitled to a major portion of the tax. s irig
immemorial the Sterling Companies have been paying taxes on t}wu'_ull(,o]n;g
in Europe. The Government of Assam, I am surc, is not in favour of ¢ (I)l.ld);a
taxation. If this is so, they should approach the Secretary of Statce fOIF -I'ltics
in Council and come to some settlement with the jncome-tax fllltlocl‘.cl)hq;

ol ,
I would therefore suggest that before we call upon the .-Stc.rlmg,
some relie

there.

panies to pay taxcs here, we should take steps to give g

to the taxes they pay in Europe. What I feel is that the St‘fr]m%f the matter,
t from the Government, In this VieW

should have fair treatmen
. Mr. Specaker,

I support the motion.

Hhe Hon’ble Mr. FAKHRUDDIN ALI AHMED :

Sir, it was surprising for me to find a champion in hon- Khan
endment. ,

and Other

Maulavi Keramat Ali speaking in support of this am ;
which I propose to place to-day will, however, convince him an o
members of this House that the decision which we have taken in this matte
is not only justified but also deserving of support from each and every S.CCtlon
of this House. Sir, a demand in respect of the United Kingdom relief has
been urged upon us by the European Group from time to time€ Oon %
ground that there is an agreement between England and India which 18
binding on us. 1, therefore, propose to lay before this House the facts which
will reveal clearly as to what kind of agreement, if at all, was made between
India and England and whether such agreement is binding on us. In

The facts
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1t + history :
“},gq to understand these facts we have to g0 back !“’ st(}:f'lllt‘d ‘iﬂf?ggmthc
circumstances which have brought into exitsence e . o S

under which the United Kingdom relief is claimec. : pl“opgif‘to gﬁal i
this matter thoroughly both for the benefit of the hon. members an alse for
the information of those on whose behalf the cry is mMace. K

uble income-tax within the
United Kingdom public

] Sir, prior to 1916, the grievance of d“}
PR » . . »

witish Empire bas been prominently before the
for several yvears. The heavy taxations consequent lll?()]‘r;sh:;.cgma.r "{Ym-
made the grievance so acute that certain remedial measu provided

by the United Kingdom Finance Acts of 1910 and .19,18’ but ;l’: e-‘l)Cd}en'ce
adopted were admitiedly temporary. The remedial measures mentioned
Y pedom authorised only to

above consisted of relief granted by the United Ki . o

their own tax-pavers. The Royal Commission on .thc. Ul:l!tcci I\mgdo.m
Income-tax appointed in 1919 deputed a Sub-Committes from" amsong its
own members to counler with the members of-the‘vz}n()ns dgfnrmon.s‘to
consider practical arvangements for remedy of any existing o Sip A
from the imposition of double-income-tax within the Empire. Au§traha,
Canada, India, New Zealand and South Africa were represented in that
Counference. India, for reasons well-known, was represented by Sir James
Scorgie Meston (afterwards Lord Meston). The Sub-Committee commenced
its deliberations on  23rd September 1019, The main problem tf’km up by
the Sub-Committce was one which was the subject of dgscussxon at" the
Imperial War Conference, 1917, f.e., to enquire int0 the influence of the
system of double income taxation on the investment of capitaliifithe
United Kingdom, the dominions and India and to it effect of any chaﬁgc
in the position of British capital invested abroad and to suggest remedial
measurcs for relief to British tax-payers. The Sub-Committee were of
opmion that—(a) every State has “unrestricted right to adopt 1its own
method of taxation within the sphere of its jm-isdi.ction. (6) In present
financial circumstances, no State ought to be called upon to sacrifice more
revenue than is absolutely necessary. (¢) The demands qf Beniy WOUId
be met by the elimination of such excessive taxationm as exists in the indivi-
dual cases ; in other words that the removal of the burden of doublc
income-tax would be affected if an amount equal to the lower of the two
taxes imposed by the two States on an individual were remitted.
(d)_ Free circulation of capital within the Emipre 18 aﬂqcted- if i
resident in the United Kingdom is subject to a Vvarymng rate of tax
according to the part of the Empire from which income 1§ de“""@fl‘-

The deliberations of the Conference were not free from difficulties,
While, it was admitted that some mutual sacrifice was called for to remove
individual hardship, the representatives of the different .dommlons attend-
ing the Conference had a predilection that the intention of the Royal
Commission was to encroach on the independent right of taxation inherent
in every State. Series of memoranda were drawn up mainly by
Mr. Knibbs, the rcpresentative of the Australian Commonwealth, for use
of the Sub-Committee who was supported Dby the representatives of
Canada, South Africa and Indis, i.c., the countries where income-tax js
levied at the basis of place of origin. It was argued that if Fhf: pl“ac.e of
origin is not the sole or primary fact. to be considered in decidin
whether liability attaches, and if residence is equally a potent factor, then
India: or any other dominion which abstains from basing a charge o
income-tax on residence, has already made its proper sacrifice in any reciprocq]
arrangement for eliminating double income-tax. This argument apparcntl‘y{ did -
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i "f“it the British Exchequer. This contention o T .
fl primary rig]u to Lax Ineome Wa ,L ‘n“ rir’rl “A-.Eri,.xwu", -(gnzfzﬂa:‘,w ation, that
HCOMC is derived—to the {',".'l'ylli‘-.‘ﬁ"'nﬂﬂ of g*? e o he country whence the
residence if admitted, then Urited F&u:“.i,'a ;ww;j. ”,.1; i (L Tg e gouniey o
considerable slice of its inland a‘r'r'rn:ny;i:”'wivn?: el " "“~””W!(‘-V "
residence only, a systemn adopted b @ (,:,‘,”w; r e “;,'“.‘J";_if ‘l'“ the busis of
many foréign countries, on a z'hm’ z “g' ‘ V'Jﬂ .aﬁﬁp h - Dominions "L.N(l
to P“y. ’ ] a iy o taxation M,g;r;i on the ‘,‘H"ht!.
. A ];lrg(’: nl“l'i})(‘,’r of witnesses were examined
sion on th‘xs subject. Their suggestions may he summarised as follows :—
- (Sal)dllc'h\:'tht(};:a:;,;:‘h;;ll:l(thr- -[-';r‘usfg»irn ilﬂ.fuwu!‘ "’3"",'”%%‘71 be f;h‘”-m.;,g primarily in
- , "OInc ariscs, with or without & further ‘Ah'”lf“’ for

firry C:{C(',Ff’% of the tax fl?if}(‘},fa;lﬁgﬁ(v in the Stete of residence over the tax 1);li4|
in the State (’,f origin, (b) that the State which imposcs the higher rate
s.hmﬂd C()]!,c(:t its tax and ;u,liﬂ't the loss of revenue between the two
States. (¢) That income arising outside the State of residence should not
PC charged thercin. (d) That the tax assessable in the State of residence
in respect of income arising in another State within the Empire should be
charged only and the amount of income remitted to the State of residence.
These suggestions also for obvious rcasons did not suit the Board of
Inland Revenue of the United Kingdom. Proper wierifice by all dominions
was rcquisitioncd with regard to the homogencity of the Empire and for
cominon purposc, i.e., well-being of the British Empire. It.was felt and
rightly too, that the practical effect of accepting these solutions would be
that the cost of solving the double income-tax problem be thrown
almost entirely on the United Kingdom exchequer, dis-
proportion between the amount of United Kingdom capita

by the I{n?.’.’sﬂ Comimis-

“

would
owing to the
| invested in the
United King-
of

dominions and the amount of dominion capital invested in
taxation in the United Kingdom, onc1 e 1
income arising beyonc
2 B —— i X f of the Inland 2
also was not accepted.  Mr. Harrison ot behalf of the prin-
p . ey S ernecd.
income-tax on the basis of mutual sacrifice by the States conce Live
al was substituted by another owing and sp 2
recom
its complexity- The latter proposal with certain m  ssion. ‘
al Comm?” rated 1t 100
their report published in 1920. The final recommen 4 Kin
bstitution for the existing partial reliefs the
: come-tax
deducted from the app om In
subject to the Jimitation o
; . : : om
]Jd the maximum rate of relief give d King _
be liable ; and secondly, that any further relief to the lower O
Such is the agreemen
As far as the facts

dom. To solve this difficulty, Dr. Joshua Stamp s}xggvstcd two r':xt.qsl-
in respect to 1Income arising withini
United Kingdom and a comparatively lower rate on 2 . This
ari " United Ki ) . taxe residence  basts. -
the boundaries of United Kingdom but taxed on R evenue
authorities placed before the Conference a proposal ‘5”"}’9?1)’{”1{50[“ double
ciple which should govern the allocation of the cost of relief 1I The
. ,-cscnta
original propos ) rer ecially t©
of the Commonwcalth of Australia objecting to the term?® .~ o was
()dlﬁcau.o The latter
mended by the Sub-Committec to the Roy
agreeing with the recommendations, accepted it ; .
. datl'On we . gdom and n
Firstly, that in respect of income taxcd both in Urite I are 8
a Dominion, in su o
ropriate rate of the United KIng . t
. o 2 5 @ ome- ax
(including super-tax). ‘The whole of the rate of Dominion 10
charged in respect of the same incomc,
case shou n by the i
Income-tax (including super-tax) to which the individual tax-paycr 8
the two taxes
(United Kingdom and Dominion) should be given by the
concerned.
o ¢ which has been so spoken of by the members
‘; ev;‘;{: F:‘t“oPean group not once but on many occasions.
, it must have by now become evident to the hon. members that
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it was a mere recommendation made by the Sub-Committee appointed for
¢ purpose of Income-tax in the United Kingdom. How the recommen-
of 2 Sub-Commitiee can cither be called an agreement or can be
» on us is difficult for us to understand.
he above-mentioned recommendation was accepted by the United
Kinvdom and was embodied in the Finance Act, section 27. Under
that scction, a person whose income was assessed both in the Unjted
Kinedom and in the Dominions which accepted the proposal was entitled
to claim from the authorities in United Kingdom a refund or rebate of the
rate levied in the Dominions concerned upto one-half of the English rates.
In making this provision it was assumed that further relief necessary in
order to tonfer relief amounting in all to the lower of the two taxes should
be given by the Dominion. The Indian Income-tax Act for the first time
pr wided for double income-tax relief in section 49 of the Indian Income-
tax Act of 1922, Buf where the law in force in any Dominion makes no provision
for the allo:wance of any relief in respect to United Kingdom tax, Jurther provision
was incorporated in seciion 27 of the United Kingdom Finance Act, 1920.
The [ !“t_“ rovision 18 as l‘n!luws:m
l !\“,“Hi (n ;n (bY of Section 27, Finance Act, 1930.—“Where under

the law in force in any Dominion no provision 1is lqade for the allowa‘ncc
of relief from Dominion income-tax in respect of the payment ofpxuted
Kinesdom income-tax, then in assessing or charging ncome-tax 1n the
United Kingdom in respect of income assessed or charged to income-tax
in that Dominion a deduction shall be allowed in estimating mcome for
the purpose of the United Kingdom 1{1&:&)1\1c5t;\x.t).f an amount equ.z:il
to the difference between the amount of the Dominion income-tax pal
or payable in respect of the income and the total amount of tjhc relief
granted from the United Kingdom income-tax in respect of the I ?Iélﬁmon
income-tax for the period on the income utl\\;lnch the assessment or charge
to United Kingdom income-tax is computed.”™ ; :

Obviously in making the above provision the Umtl({dd $‘¥‘gf1°“i
authorities anticipated the natural opposition to this so-ca el reciproca
arrangements by some of the Dominions. History shows tha-t_;r e a}mcxg;
tion of the United Kingdom Government has not been without foun
tion. (G

The total cost of relief was estimated at € 4,000,000 to the Bgtlf)h
Exchequer and the whole of this amount was exclusively enjoyg 1-Y
British capitalists who invested their capital i the Dominions. On 1t‘ns
estimate the contribution by the different Dominions to the same CZ‘:Plta 1sts
is somewhere about £ 3,000,000. Comparing th_e dl_fferent Govefx‘ninar‘lts,
it will be interesting to know India’s contribution 1n respeg:'t 0 ud 1an
income-tax. Qut of a gross revenue of about 18 crores, India is made to
surrender more than one and a half crore annually W,hmh cor‘npar‘es very
unfavourably to the surrender of 4 million pounds against da gxotsls ‘%Ome'
tax a.lld SllpCl‘-—t'd}{ revenue Of over 300 mluloll poun S 1n the nlted
Kingdom. . s

gAlthough Assam is predominently agl:multura}, ét li, perlr}?ﬁ:zs th ﬁtrst
among the Indian provinces in respect of its tea 'ml quIY‘B it l}i lél o r{'
in its modern sense was inaugumted almost _exclu51.v'e y by ri3 ish . apital,
and despite an increasing percentage of Indian participation, British capital
still represents the major part of the capital invested in tea. An accurate
estimate of the exact amount of British capital involved is impossible,
because the available statistics do not include the records of private
companies, and because in the case of joint stock companies domiciled both
in India and elsewhere, the determination of stock ownership is of doubtful

it
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value. From

vinee in India.
are all taken out of the Province.

and taken away Am's tri ‘or gl

y(jar% l ' 47 ;’i’ ,ASF:.I!I‘: b2 'f‘illill’ o I;z’uaar.,l ‘e;igla(maﬂidi fﬂy‘ul‘iﬂ{d{

= .”' 1as not been less than 5 per cent. of the capital P
half times the capital has already been taken away in prof

Sir, such are the facts which
has moved this amendment, for

made to pay twice, it is quite open to him to aj

and get such relief there for

quoted the section also.

from that country to this country.

House that if they were given the ficures, thev will

have take . b :
ve taken more by way of profits than the amu
In view of these reasons,

invested in our country.

us unjust if we have not made any prowvi
are entitled to such relief t

because if they

Kingdom rather than approach us.

amendment,

Mr. F. W. HOCKENHULL :

we s > : o . .
hould be obliged if you would kindly give us a re

lobbies,

3‘%& Hon’ble the SPEAKER :
Aalies .ha,t after clau‘sc 33A of the Bill the following
in respect of 33B.—(1) If any person

United Kingdom

Income-tax.

Provided that in no case s
de: exceed! half the Assanw rate
entitled, to relief.

GOVERNMENT BILLS

the accesible records, it

British capital in Assam is as great if not greates
, ; » bed 1 54 wik 0.3
I'he profits earned by British owned ‘T'ea concern

n cavital Secondly, Sir, a
v capital {lfl“-‘!ffstcd here and therefore the |
me sort of income-tax on account of the capital s

hall the rate at which:suc
of tax appropriate to-t

(2) In subrsection (1)—
(a) the expression

[61i1 ApR,
unnatural to declare that
than in any other pro-
5 in Assam

ﬁ‘i ot

Computing the average profits carned

the last thirty
i i.c., one and
ts atone.

should convince the hon. member, who

1

the purpose that a man should not Iyer
yproach the United Kingdom
is made there and I have

.‘W"hi(‘fal Ejt'dﬂ.r‘é‘si-,n
ie out beeause of

g‘upﬁ:l( was mat
Tnited Kingdom 18 entitled to
vhich has been brought
I ean assure the hon. members of this
have to admit that they
which they actually
Il not consider

sion in this Act such a reliel
hey should approach the United
words, Sir, 1 oppose this

yiaret
Sir, they wi
for

With these
Sip, as thisis an iy
corded ¢

sortant question,
livision in the

‘The question s :
new clause be added :(—
has paid by deduction
.ultural income-tax for
Jf his income proves
agricuh’ural
has paid by
{ Kingdomy
in

Very well.

Whu
or otherwise agric
any year on any p
to the gatisfaction
income-tax ofhcer
deduction or otherwise
Income-tax for the correspon

respect of the sam¢ | of his
hich: he was

art ¢
of the
that he
Unitec
ding year
income and
cntitlcd to,

the provi”

that the rate at w
and has obtained, relief undclf, ance Act
sions of Section 27 of the ’igtc of ta¥
1020, isi luss than the AS%7 part of his
charged in respect ijed to? refund
income, he shall be ) ¢ part of his
pf' a sum: calculated on ! athe difference
income at a rate equé t . (or the¢
between the Assam ratc (.)f t;t Ki dom
rate of United K1ng h
]CSS)’ and Le

appropriate :
Income-tax whichever is s
rate at which he was entxtlcj, 0,
obtained: relief under that Section- It

h refund 15’ calculat-
he income of the person

. < 2
‘agr jcultural income-tax
tax charged in accordance

means income-
of this Act ;

withs the provisions
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() the expression ,
amount of Assam

tax after deduct
claimant under !
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¢Assam rate of tax ' means
Agricultural Income-
ion of any relief due to a
he other provisions of this
deduction of any relief due

Act but before 1 B 1
N his section, divided by his

to him under 1

al income after deducting

total agricultur .  ded
‘ : ncome (including income

therefrom any 1
a share n

from
cxrmpu‘d {from tax

an unregistered firm)
by or under the pro-

visions of this Act

(¢) the (‘xprcssim}
tax’ means income-
tax rhargc:\blc n
provisions
(d) the expression
Kingdom Inc

ned to t

assig cuior
ssig cance Aoh 1920, as amended by the

the Fir

{United Kingdom income-
tax, super-tax and sur-
accordance with the
of the Income-Tax Act ;
mppmpriatc rate of United
ome-tax’ has the meaning
hat cxpressiml in Section 27 of

3
Finance Act, 1927",

The Assembly divided.

Ayes—31.

Chandra

o

- Babu Hirendra
o o Chakravarty.
2. Srijut Rohini Kumar Chaudhu-

rl.
3. Maulavi Abdul Aziz.
4. Maulavi Abdul Bari Chaudhu-

= ry.

o. Khan Bahadur Hazi Abdul
Majid Chaudhury.

6. Maulavi Abdul Matin Chau-

dhury.
7. Maulavi Abdur Rahman.

8. Maulavi Dewan Muhammad

Ahbab Chaudhury.
9. Maulavi  Ashrafuddin ~ Md.

Chaudhury.
10. Maulavi Badaruddin Ahmed.
11. Maulavi Jahanuddin Ahmed.

12. Khan Bahadur Maulavi Kera-
mat Ali.

13. Maulavi Muhammad Maqbul
Hussain Choudhury.

14. Maulavi Munawwar Ali.
15, Maulavi Muzarrof Ali Laskar.

4

16. Maulavi Namwar Ali Barbhui-
ya.

17. Maulavi Naziruddin Ahmed.

Maulavi Saiyid Sir Muhammad

18.
Saadulla.
19, Col. A. B. Beddow_

20. Mr. A. H. Ball.
91. Mr. F. W. Blennerhassett.

99. Mr. J. R. Clayton.

93. Mr. W. R. Faull.

24. Mr. F. W. Hockenhull,

95. Mr. W. J. Gray.

96. Mr. D. B. H. Moore,

97. Mr. R. A. Palmer,

28. Srg::,té n]?l.node Kumar J. Sar.
29. Rev. L. Gatphoh.

30. Mr. C. Goldsmith,

31. Mr, Jobang D, Marak
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Noes—54

1. The Hon’ble Srijut Gopinath
) Bardoloi. ’ S
2. The Hon'ble
) Ali Ahmed.
3. The Hon’ble
Kumar Sen.
4. The Hon'ble Srijut Ramnat
_ Das. i
5. The I'!nu!l)]ft Babu Akshay
~ Kumar Das. '
6. The Hon’ble Maulavi
Haidar Khan.
7. The Hon’ble Srijut
Brahma.
8. The Hon’ble Khan Bahadur
Maulavi v ahmud Ali.
9, Kumar Ajit Narayan Dev.

Mr. Fakhruddin

Kamini

Babu

h

Md. Al

I‘i“lnliuih

10. Mr. Arun Kumar Chanda.

11. Mr, Baidyanath Mookerjee.

12. Srijut Beliram Das.
13. Srijut Bepin Chandra Medhi.
handra Gogoi.

14. Srijut Bhuban o

15. Babu Bipin Behari Das.

16. Srijut Bishnu Ram Medhi.

17. Babu Dakshinaranjan Gupta
Chaudhuri.

18. Srijut Debeswar Sarmah.

19. Srijut Ghanashy
uri Kanta Talukdar.

am 1Das.

20. Srijut Ga

21. Srijut Haladhar
endra Narayan Chau-

Bhuyan.

22. Babu Har
dhuri.
23. Srijut Jadav Prasa

gcndra Chandra Nath.

d Chaliha.

24. Srijut Jo
25. Srijut ]ogeschandra Gohain.

26. Babu Kalachand Roy.

27. Srijut Kameswar Das.

39.
40.

41.

43.

44.

45.

46.
a7.
48.
49.
50.
51.
52.
53.
54.

The motion was

. Rai Bal

. Srijut

I Karuna Sinedl 24

M. Kedarmal | T

Sy K Nath Sarmah
Srijut Lakshes Bot h
Babu 1 t Mohan Kas

S it Mahadev Sarm

Srijut Omeo Kumar [)as.

Srijut Par amananda Das.

adur Fromode Chan-
dra Dutt.
Purandar Sarma.

Srijut Purna Chandra Sarma.

Babu Rabindra Nath Aditya.

Srijut Rajani Kanta Barooah.
Srijut Rajendra Nath Barua.

Srijut Sankar Chandra Barua.
Srijut garveswar Barua.
Babu Shil)cndra (thandra Bis-
Srij‘zitl(’éiddhi Nath Sarma-.
an Ali Raja-

nad Ami

T
Das.

Maulavi Dew

rud-
Maulavi Muham

din.
Srijut Bhairab

Bideshi Pan T

Chandra
Srijut anti.
Srijut Dhirsing Deuri-
Rev. J. J- M. Nichols—Roy.
Srijut Karka Dalay Miri-
Srijut Khorsing Terang:

Srijut Rabi Chandra Kachari.

negav.tivedv
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Sir,. ‘I'beg*to move—
’ ew clause be added :—

ent may, by notification

\1'1* J. R CLAYTON: Mr. Speaker,
that after clause 33A of the Bill the following n¢

“Relief =
Iy 1y respecl © g 3 T “
vdi g t of 33B.—(1) The Assam Governt sion fi
s Foe - . P L SIS
otate and in the official Gazette make provision for
ct of income

on Income- . iof in TES
HOBS the granting of relief 1n = ”
g S -1 both income-tax

on which has been pal .
(including supcr-l:\x) under this Act and
Dominion Income-tax. - S

3 ' . cection “Dominion

(2) For the purposes ¢ :
Income-tax’ means any mcom(.:~ta.\ or
super-tax charged under any Jaw in force

in anv Indian State or 1n any part of

His Majesty's Dominions (other than the

United Kimdom) where the laws of that

elief in respect

State or part srovide for T .
I ! both in that
India which

of tax charged on incomE
State or part and in British
appears to the Assam GO}'cmmcnt to
(‘nrl‘(‘sp(.\n(l to the rc.]mf”wthh may be
granted by this Section.

I'his introduces the new Section 49A added to the Indian Ian)m&Tax
Sentral Act clearly recognises that

"\“l‘(“”i')\i\tlwﬂ 1939 .\m«-mlnwnt_:\vt. The C ; d i ohith
Indian \‘_“ e no double taxation.as between British India an .ru;é : e
to be me IBEES OF any other part of the Dominions and tl.xerc.\s‘ou ppear

)€ No reason why the rm‘lpl‘m\ll relief should not be given in Assam.
h“l’l‘!'!!} o ’i““'”.m". a person deriving agricultural incomc‘fr(t)mhﬁisgri
tax on :{ say ‘-_ln live in an Indian State where he has to pay b,m = 3
he aericultural income, he will suffer from double taxation unless this

;un(*l'nhm-nl is carried.
A ‘l‘l”s power must, however, be discretionary only as it 15 Lo% provide
gainst the future introduction of taxation by other tates Or JOQRRIOTEs
The Hon’ble the SPEAKER : The amendment moved 1S
I'hat after clause 33A ot the Bill the following new clause be ac!ded e
by notification

33B.—(1) The Assam Government may, til
make provision for

€< . .
Relief in respect of

Indian S ; 4=
Dncl:.n-n. State and in the official Gazette, L
ominion Income- the granting of relief m respect _Of. mcome

. = 1 poth income-tax

on which has been pal :
(including supel‘-tax) under this Act and
_ Dominion Income-tax. L sl
(2) For the purposes of this section ‘Dominion
Income-tax’  means any . income-tax
or super-tax charge under any la.w
in force in any Indian ’State oF,4n
any part of His Majesty’s Dorminions
(other than the United Kingdom) where
the Taws of that State or part provide for
relief in respect of tax charged on income
both in that State or part and in British
India which appears 0 the Assam
Government to correspond to the relief
which may be granted by this Section.”

The Hon’hle Mr. FAKHRUDDIN ALI AHMED: T oppose this

amen : — e .
—_— Clvrvne]u_ This follows the same principle about which an amend-
as moved and rejected by this House. I need not give reasons afresh

for opposing this amendment.
The motion was put and lost.

tax.
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The Hon’ble T g
disposed of"l'ble }‘he BPEAKER : The amendments that now remain to be
SPOs of are the amendments to clause 43, 1 shall, therclor al '
clause 43 now, hall, therciore, takc up
Mr. Speaker, Sir,

The Hon'ble Mr. FAKHRUDDIN ALI AHMED :
"“f‘.’iﬁ*"ﬁl CX¢ l"gyﬁﬁr(uﬂ 3) of VE,“M"!‘ ‘3
llowing proviso shall be added,

1 beg to move that the “full stop’” at the
shall be substituted by a ‘‘colon” and the f
namely 1 ' o .

"I’mwdcd that for the purposes of ascertaining agricultural income in
regard to tea, the aforesaid Income-tax authoritics may call ﬁ‘:‘«r‘l any papcrs
oduced or hiable to be produced before the Ine ome-tax authorities uﬂininés;

*

tering the Indian Income-tax Act’.
keep in lin

I'his amendment is proposed in order to korj
Income-tax Act. -

:Ifhe Hon’ble the SPEAKER : Amendment moved:

Ulat the “full stop’ at the end of exception (3) of clause 43 shall be
8ub5t‘tfi§1rt<;‘d'c]i,?;ia “f’",("‘(m“ a,,d the f«;ll:.~.'.:§l»n;v g._«‘z«‘vi’.‘ S0 ’”h'vﬁw ‘31-:r added, ‘u»;sznnrgy- b=

ovided that for the purposes of ascertaining  agric ultural income 10

“gard to t(”«i, L}I(- ilf'(lﬂ'.%:li(l I’l’l('l;lﬂ'?-l‘l-"-f ;ﬂ‘dﬂﬂpll‘!iai‘(“\ may « .u.” fur any ]L!l)f‘l'.‘{

, ).duocd or liable to be produced before the [neome-tax authoritics adminis-
tering the Indian Income-tax Act”.

Mr. J. R. CLAYTON: Mr. Speaker, Sir, I beg to oppese thiis
amendment. ‘On the face of it, the amendment docs not appear to be un-
reasonable, but in practice it will cause considera most
tea gancign asscsaments under the India Act will
district in which the garden is situated, p!'ﬂﬂmmff most in
not reasonable to expect all books, vouchers, correspondence, accounts and

outside the Pro-

other documents to be sent from the garden’s headquarters
fy the Agricultural [ ncome=tax

~ with the Indian

ble inconvenicnce, as
| e made away from the
Calcutta. It 18

vince up to the garden at any time to sati
Officer who is only concerned with the /\ql‘iczulllxl':tl Income. .
Oflicer 18 obliged to

Moreover, since the Agricultural [ncome-tax
accept the Indian computation, this should be unnccessary, as |
all }nformatj‘on by inspection ()’f the Indian Assessment  Proce
he is not satisfied, he should have no difficulty in obtaining any
ﬁ'OIII’If}};g rI:OCil:an Income-tax Dcpartinent of which he is also a mem

The Honshle the SPEAKER : 1 se 34 stands

pa.r-t-of'thc Ball.

e could obtain
-dings, and if
documents
ber.

‘he qucstiou is that clau

T'he motion was adoptcd- cC 35 stands

The Hon’ble th . L
part of the Bill. e SPEAKER: The question?

s that clau

The motion was adopted. 6 stands
part o{{i‘:gﬁf"blﬁ the SPEAKER : The question is that clausc 30 5
The motion was adopted.
pa-rtjfil":he;%‘(i)llll_’ble the SPEAKER : '1;hc question is that clause 37 stands
The motion was adopted.
e 38 stands

The Hon’h
part of the oBﬁ,lble the SPEAKER: The question is that claus

The motion was adopted.
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The Hon’ble the SPEAKER: The question is that clause 39 stands
part of the Bill
The motion was adopted.
The Hon'ble the SPEAKER : The question is that clause 40 stands
part of the Bill
The motion was adopted.
The Hon'ble the SPEAKER : The question is that clause 41 stands
part of the Bill,
The motion was adopted.
The Hon'ble the SPEAKER: The question is that clause 42 stands
part of the Bill.
The motion was adopted.
The Hon'ble the SPEAKER: The questionis that elause 43 as
amended stands part of the Bill.
The motion was adopt d.
The Hon'ble the SPEAKER: The question is that clause 44 stands
part of the Bill.
The motion was adopted.
(Here the clock struck 4-30:p. m.)

Adjournment

The Assembly then adjourned for half an hour till'S p. mq
After Adjournment

The Hon'ble the SPEAKER: There is one small amendment to:
clause 1 standing in the name of the Hon’ble Mr. Fakhruddin Ali Ahmed
and a similar amendment stands in the names of the hon. members.
Mr. Arun Kumar Chanda and Babu Rabindra Nath Aditya.

The Hon’ble Mr. FAKHRUDDIN ALI AHMED: I beg to mave:
that for sub-clause (2) of clause 1 the following shall be substituted. :-—

“It shall take effect from the 1st of April, 1939”.

The purpose of this amendment is that we want to state deﬁnite*ly from
which date this Act will come into effect. And for this purpose the amend-
ment has been moved..

The Hon’ble the SPEAKER : Amcndment.moved !

That for sub-clause (2) of clause I the i‘9110\~'111g, shall be substituted ;—

“It shall take cffect from the 1st of April, 1939™. *

Mr. J. R. CLAYTON : I rise to.oppose this amendment. The effect
of this amendment is to make the Bill take effect from a back date which
is against all accepted principles in taxation 1C_g151?1t10“- Such an €nactment
should not come into force until the public havq h_ad an Opportunity
of Stuclying, the enactment in its final form and ascertamning thex_n rights: ang
liabilities. ~ For instance, the Indian Income-tax Amendment Bill, 1938, wag
passed by the Legislature in November and_ December 193.8; but it has net
been brought into force until the 1st April,  1939. Agan]?, I believe‘,_. the
Finance Minister in the early stages of the Bll} stated Fha.t It. was pgt pro-
posed to collect more than half the year’s tax: 1n the first year, Iy therefore
oppose the amendment. :

The Hon’ble Mr. FAKHRUDDIN ALl AHMED: Tdo not thipy 1
said like that. , e,

The Hon’ble the SPEAKER : The questionis:

That for sub-clause (2) of clause 1 the fpllowmg, shall be sy

“It shall take effect from the 1st of.A\Prﬂ’ 1939°".

. (A summary division was taken by asking the members to rige
their places.) S€ 1

bstituted .
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The House divided with the following result :

Ayes—53.
Noes—22.
The motion was adopted.

The Hon’ble the SPEAKER : The question is that clause 1 as amend-

ed stands part of the Bill. .. |
= . i] h" Ml.'tfvu.ﬁ!uuu Wl
The Hon'ble the SPEAKER : ‘The -g‘ﬁur:’{:wza

preamble of the Bill stands part of the hll.

The motion was adopted.

% ;uﬁwﬁuﬂ“ﬁ.
' is that the title and

admissibility of certain amendments
1939, which attract section
1935

Hon’ble Speaker’s ruling on the
to the Agricultural Income-tax Bill,

82 (1) (a) of the Government of India Act,

IO ecd to ;{i\'r the snling I
that was raised by
Ob-
10 on

The Hon’ble the SPEAKER: [ now]
romised in the early part of to day, on the point
Mr. Clayton in connection with the Amendments Nos. 10* and B8it.
jcction was taken yesterday to the admissibility of amendment No.
the ground that it was an amendm which went against the p:inc‘igrl(’ of
the Bill. Again, having ]Jl,‘l((:iﬂ.':f(] s ""”-’""‘l“"”'i“] upon
this amendment are amendments Nos. 14, 42, 43 and 87 ])l’(rl»(l.‘»‘il};‘: a
Schedule to the Bill ]’)]’(:sfjx‘il;i”g a scale of rates for the taxation for diflerent
limnits of income a further point was raised to the effect that these amend-
ments require previous recommendation of His Excellency ,””'_, Governor
under section 82 (1) (a) of the Government of India Act, 1035. ‘()n this
oint, however, I held yesterday that these amendments (lbx(l require pres
vious recommendation under S("(:(i(,“ 82 (1) (a), and Iw,:nrhng my_(h'(ilSl_‘])]U
on the question whether these amendments are within the scopc of the Bill,
1 took steps to obtain such recommendation from ‘he Governor and the con-
sideration of amendment No., 10 was pr;f;t])(_)mf(] for to-day.

cnt
that the amendmen

Iis Excellency

Assam Finance

#10. That in clause 3 of the Bill the words “Annual. - .
Acts” shall be omitted and the words «§chedule to this Act shall be
substituted. . il e
+87. That afier clause 44 of the Bill the following D¢
addf:d o
SCHEDULE
( See Scction 3)
Rates of Agricultural Income-1a* Rate
2 1€ ]‘Upce.

hen the total agricultural income exceeds

(1) W
Rs. 2,000 but does not exceed Rs. 10,000.
n the rupee-

(2) When the total agricultural income exceeds Seven pics !
Rs. 10,000 but does not exceed Rs. 15,000. . «:n th

(3) When the total agricultural income cxceeds Eight pics 10 {
Rs. 15,000 but does not exceed Rs. 20,000.

¢ rupee-

(4) When the total agricultural income exceeds Ten pics in the rupcc:
Rs. 20,000 but does not exceed Rs. 30,000.

(Continued in the foot-note of next page)
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has refused to accord recommendation to these amendments. The
hon. Mr. Clayton, however, has attempted to point out to-day that amend-
ment No. 10 considered along with amendment No. 87 did not require any
previous recommendation under section 82 (1) (a), This he did with my
permission although there was my ruling, given yesterday, that it did.
Therefore, it is necessary that I should give the reasons, which led me to
hold that these amendments required previous recommendation, more fully
than I did yesterday, and in giving reasons I should also state that to me
it appears that the amendments are also not strictly within the scope of the
Bill.  Amendment No. 87 proposing a Schedule to the Bill is really intended
to implement the principle underlying amendment No. 10, viz., that ‘the
rates of taxation instead of being fixed every year by a Finance Act should
be fixed by the Agricultural Income-tax Act for all time to come. Herein
comes the clash of principles and the amendment No. 87, proposing an
claborate Schedule of rates varying with varying limits of income, at once
indicates vividly the clash in regard to a very fundamental principle of the
Bill.  "T'he whole plan of the Bill is apparent from the various clauses of the
Bill as it was introduced. The Bill seeks only to lay down certain principles
on which the scheme of the taxation proposed should be based, leaving out
the determination of the rates, at which the tax should be levied, to a sepa-
rate Bill called the Finance Bill.  Actually such a Bill has been introduced
in the House, and the House has accepted a motion for consideration of that

(5) When the total agricultural income exceeds Twelve pies in the
Rs. 30,000 but does not exceed Rs. 40,000. rupee.

(6) When the total agricultural income exceeds Fifteen pies in the
Rs. 40,000 but does not exceed Rs. 75,000, rupee.

(7) When the total agricultural income exceeds Eighteen pies in the
Rs. 75,000 but does not exceed Rs. 1,00,000. rupee.

(8) When the total agricultural income exceeds Twenty-two  pies in
Rs. 1,00,000 but does not  exceed the rupee.
Rs. 1,50,000.

(9) When the total agricultural income exceeds Twenty-four pies in
Rs. 1,50,000 but does not  exceed the rupee.
Rs. 2,50,000.

(10) When the total agricultural income exceeds Twenty-six pies in the
Rs. 2,50,000 but does not exceed rupee.
Rs. 5,00,000.

(11) When the total agricultural income exceeds Twenty-eight pies in
Rs. 5,00,000 but does not exceed the rupee,
Rs. 10,00,000.

(12) When the total agricultural income exceeds Twenty-nine pies in
Rs. 10,00,000 but does not exceed the rupee,
Rs. 15,00,000. ;
(13) When the total agricultural income exceeds Thirty pies in th,
Rs. 15,00 5
S ,00,000, rupee,
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of a province or to expenditure charged on the revenues of a province. But
this principle cannot, it is said, be applicable to the case of a_taxation Bill or
an amendment prescribing rates and limits of a taxation which, it is contend-
cd, stands on a different footing. T may illustrate the poiiit by saying that
an amendment to a Bill proposing, for instance, the salaries of members of
the Legislature, if it seeks to decrease the salary to a lower figure than the
figure mentioned in the Bill, there will be snnwﬂ\ing like implied recommen-
dation for that amendment, but strictly within the letrer of the law explicit
recormmmendation is necessary But in taxation proposals such explicit
recommendation instead of an implied recommendation in similar cases may
sometimes be considered necessary and advisable.  But solfar as amendments
10 and 87 were concerned, the question whether amendment proposing a
decrease of a tax P;—pp.,q\! requires previous recommendation does not
reason that these are not amendments to any original
higher than those mentioned in amendment
1l prescribing rates of taxa-

arise, for the simple
clause of the Bill proposing rates
87. lut they themselves contain @ neEw Propos:
tion. .

Before the Hon'ble Mr. Fakhruddin Ali Ahmed moves his motion, T

may intimate to the House that His Excellency the Governor has recom-
mended to this House the consideration of the Bill under section 82(3).
nendation was necessary on

Now hon members will find that this recomn
account of the fact that this Bill is proposing some expenditure from  the

appear from Chapter II of the Bill,
which makes provision for appointment of Income-tax Authorities. ~ There<
fore. this recommendation to the Chambear was necessary and that recom-
mendation should be communicated to the Chamber through the Speaker.
Thercfore, His Excellency has sent that recommendation.

The Hon'ble Mr. FAKHRUDDIN AL AHMED: Mr. Speaker, Sir,
I beg to move that the Assam Agricultural Income-tax Bill, 1939, as amend-

cd, be passed. ! . :
The Hon’ble the SPEAKER: The motion moved is—
“ That the Assam Agricultural Income-tax Bill, 1939, as amended, be
passed *°. ] . _ s
Mryr. F. W. HOCKENHULL: Mr. Speaker, Sir, I rise to oppose this
motion. At this late date in this session and at this late hour in the day
I will not keep the Houseany longer than is necessary. T will, _thm‘efore?
just enumerate those points which we feel it is necessary to record in oppos-

sing the passing of this Bill. , ) )
In the first place, Sir, I should like to reiterate what has been said

more than once during the discussion of the Bill, namely, that we are not
opposed to the levy of Agricultural Income-tax. Our_opposttion has been
to the form in which the Bill has been presented, and I' may say our chief

gricvance is that it has been so hastily compiled. I admit the difficulties
to face, but at the same time I feel

which the Hon’ble Finance Minister had ] ! ;
that we must protest against the great haste with which this measure has
been pushed through. Hereis a Bill, Sir, which will lql(zucc(ti something like a
_ . ! o ool hing 1 te time has
Warter of a - of rupees and we feel that nothing like adequa ‘
q a crore 1p might have been held for

been allowed to it. We feel that a special session might :
this Bill and Government would still have lost nothing in the current finan-

cial year. .

The next point I wish to raise, Sir, is the theory Whmh has b.een advanc-
ed:by the Hon’ble Finance Minister that in all legislaticn the trial and error
method should be admitted. We cannot admit that, Sir. Throughout the

been to contribute so far as we

whole of these proceedings our effort has .
could to what we felt to be improvements to a very difficult and technica)

revenues of the province, as would
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*Speech not corrected.
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The Hon’ble the SPEAKER : That objection has not yet been taken.
Only the motion for passing the Bill has been opposed and there has been
no objection under sub-rule (2) of Rule 70 of the Assembly Rules.
So the hon. member need not refer to that.

3\I;aulvi .\SHR‘\Fl‘DDIN h{D. CHAUDHURY: I take leave Of
the House to raise objection as to  the passing of the Bill on the grounds
that the importance of this Bill has been recognised and that so many
amendments have been placed. These amendments have been also
accepted by the House to-day in this very sitting. I hope, Sir, that you
would be pleased not to exercise your special discretion and permit this
Bill to be passed into Act in the same sitting.

The Hon'ble the SPEAKER: 1 may intervene at this stage, that
opposing the passing of the Bill is one thing and taking objection to the
passing of the Bill at to-dav’s sitting is quite different.

Maulavi J.—\H:\.\’UDDIN AHMED® : I also rise to oppose the passing
of the Bill as amended. Sir, it is really a very hasty measure that we are
taking.,  We have given our views about the amendments. This Bill is
very important and we wanted to keep thv amendment excluding  Wakf~ul
-Aulad from the provisions of this Bill.  This has not been accepted by the
Hon'ble Minister and by not accepting this the Hon’ble Minister has taken
A1 law of Muhammadans and overlooked it and they have taken
his of the Muhammadans with such a hasty legislative
measure  This amendment which affects the personal law of the Muham-
madans should have been decided on the floor of this House by the Muham-
madan votes only. (Laughter by the Hon'ble Finance h’i.illlstel‘:) The
Hon’ble Minster may laugh but he should remember that he is taking the
personal law of the Muhammadans with the help ‘ofother con}munitxes. It
is really a shame on the part of the Hon’ble Minister and .w1t‘h these few
words, Sir, I oppose the passing of the Bill. 1 also raise objection.

The Hon’ble the SPEAKER: After the motion was moved by ic
Hon’ble Finance Minister that the Bill as amended b.c passed thqt motion
was opposed by some hon. m_cmbvrs but Maulaw Ashrafuddin Md
Chaudhury then raised objection that the Bill cannot be passedrat this
sitting under sub-rule (2) of Rule 70 of the Assembly Rules. Now the
rule says that when such an objection 18 rz»uscd3 the Qhau‘ has to exer-
cise its discretion ; but it appears to me that this ob_Jectlon was raised just
after the motion was moved. As to the grounds which I would generally
follow in exercising my discretion in such a matter, I may 1‘(?fer .t'he hon.
members to what I said the other day ; but hereis a case which 1is exacj;ly
analogus to a case which arose in the Central Assembly in 1922 and I wish
to point out to the hon. members.the procedure that was followed by the
Hon’ble President there. On the 15th of September, 1922 after the consi-
deration of the clauses, Sir William Vincent moved that the amended Bill be
passed whereupon Dr. H. S. Gour objected a(rildd IISI'IEV?JCL an amendment
which is exactly similar to ours that the amen CD 1 3. Spos(t.}poned- . The
President putting the motion for Postponem_ent, r. H. S. Gour pointed
decide the point and that the motion need

out that it or the Chair to
iLGEg o ‘ President thereupon remarked, “I have used

not be put to the House. The , :
my jurils)cliction and allowed the Hon’ble Home Member to make his

motion. Similarly in the use of my jurisdiction I unders'tood and accepted
themotion from the hon. member from the Central Provmces to postpone
consideration leaving it thereby to the House to decide whether they wish,
to go on or not’>. Now, here the objection of Maulavi Ashrafuddin Md,

*Speech not corrected,

Llu‘ l)(‘n’sn“
HALY the 5)(‘!':«011.5] IIL{
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Chaudhbury is really an objection to the passing of the Bill.  He practi-
S0,

cally asks the House to postpone the passing of the Bill to another date
I' shall take vote whether the House decide to postpone  the ;*.H'«iw' of the
Bill, ’ o

[ A summary division was taken asking the members to rise in their scats
and it was found that the majority of the members (54 mcmbers) were
against postponement.] /

So, 1 find that the majority are not in favour ol postponment. This I take
discretion in favour of postponing the

as a ground for no: exercising my
passing of the Bill to-day. When practically all substantial amendiments
the House, I'do not find

propose 1 by the opposition have been rejected by
he Bill should be postponed. 5o 1 do not

any reason why the passing of tl
allow the objection to the 'p.’zssiu_z,g of the Bill to-day to prevail.

The Hon’ble Mr. FAKHRUDDIN ALI AHMED : Mr, Speaker,
Sir, Mr. Hockenhull has r,;ppu‘;cd the motion on the ground that the
lcgis]ation has been  hasty. As | said the other day, we do not claim
perfection. It is an accepted principle that no taxation law in any
c()unlr')’-'*‘v"r'h(ll}Hfl' enactecd within a short time or over the enactment of
which a considerable time of one ycar OF two years has been taken—has

’

propo
review such defects,

been found complete or perfect. We are bound to come across a number
of defects in the law  which we e to enact to-day. In the light of
experience it will be our duty to by bringing .ﬁ_;rw.‘.u'd
fresh amendments,  Therefore, Sir, on that ground there is no justification
why this Bill should now be opposcd. My hon. friend Mr. Jahanuddin
Ahmed could not get out of his mentality of bringing communalism even in
this last stage (Maulavi Jahanuddin Ahmed :—I challenge that 5tut¢v1}“”.u')
Sir, the staternent made by him on the floor of this House will itself
reveal whether his contradiction now will serve any useful purposc. He
went to the extent of saying “‘let us take the vote o.f the I‘\/Iuhfunmad;m
pcople and find out whether the provision embodied  1n the Bill with rcgalrd
to Wakf is proper or not.”” If that is not communalism, what else can be
called communalism ?
Maulavi JAHANUDDIN AHMED : [ referred to the

Mu hammadan

The Hon’ble the SPE . Order, order.

The Hon’ble Minist:fiﬁf,{tEgying that,thc hon. member wees t?cg:
-astified in referring to the Muhammadan 1aw. But he is taking exilt?z Bill
to what the hon. member said to the cffect that for the provision l1;vai :
relating to Wakfs only the votes of the Muhammadans should ¢ the whole

Maulavi JAHANUDDIN ABMED: My point is ¢ “t.hj-s Govern-
world is following the religious sentiment and why should e Jaw.
ment. It cannot be said that this is only in the Muhammada? Minister is
The Hon’ble the SPEAKER : The point of the FOT ble law in the
that all Muhammadans do not understand the Muhammadan o

samel\‘lflvayi
Maulavi JAHANUDDIN AHMED : That is true. _ \
DN RupDIY, ALE ARMED: O
the unds, the objectjons may well be raised by mYy T A
the European Plantinp DR 7 Agricultural income-+tax will affect
chiefly the Tea Ip ug group that, 2as grie of the ‘Planting
. i Lo stry. n e clse except the members© , —es
group shotld exercise the right of vote—in which case we ¢an PO, droam
;:Z'ad'e out l}r;gmg this' Act into being. submit, Sir, ‘that no¢ca.geabas?!b¢€p
into a Yaw, ylany: member of the‘Ié"I'(mi‘;e'Wh"}7 this ‘Bill ‘should’'not }be:pasf?d
Flouse. » therefore, commend my motion for the aecépﬁa-nce“of’ the

law
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.’Th(' Hom'ble the SPEAKER: The qnmtiun is that the Assam
Agricultural Income-tax Bill as amended be passed.
The Assembly divided.
Ayes—>5T. &
. The Hon'ble Snjut Gopinath 27. Babu Kalachand Roy.
Bardoloi. i 28. Srijut Kameswar as.
2. The Hon'ble Mr. Fakhruddin 29. Babu Karuna Sindhu Roy.
Ali Ahmed. 30, M. Kedarmal Brahmin.
3. The Hon’ble Babu Kamini 3]1. Srijut Krishna Nath Sarma.
Kumar Sen. 32. Srijut Lakshesvar Borooah.
4. The Hon'ble Srijut Ram Nath 33 Babu Lalit Z\’IOhO‘U Kar.
i Das. | 34, Srijut Mahadev Sarma.
5. The Hon'ble Babu Akshav 35. Sl‘iillt I\f{lhi C!l:mdm Bora.
7 Kumar Das. ' 36. Srijut Omeco Kumar Das.
6. ‘The Hon'ble Maulavi Md. Al 37. Srijut l’;n':.unz'ma,nda Das.
_ Haidar Khan. 38. Rai Bahadur I’mmod? Chan-
7. The Hon'ble Srijut Rupnath dra Dutt.
Brahma. 39. Srijut Purandar Sarma.
8. The Hon'ble Khan Bahadur 40, Srijut Purna Chandra Sarma.
Maulavi Mahmud Al 41. Babu Rabindra Nath Aditya.
9. Kumar Ajit Narayan Dev. 2. Srijut Rajani Kanta Barooah.
10. Mr. Arun Kumar Chanda. 43. Srijut Rajendra Nath Barua.
11. Mr. Baidyanath Mookerjee. 44, Srijut Sankar Chandra  Barua.
12. Babu Balaram Sircar. 45, Srijut Sarveswar Barua,
13. Srijut Beliram Das. 46. Babu Shibendra Chandra
1_‘ Srijut Bipin Chandra Medhi. Biswas.
15. Srijut Bhuban Chandra Gogoi. 47. Srijut Sjddhi Nath .Sarr_na.
16. Babu Bipin Behari Das. 48. Maulavi Dewan Ali Raja.
17. Srijut Bishnu Ram Medhi. 49, Maulavi Muhammad Amirud-
18. Babu Dakshina Ranjan Gupta din. :
~ Chaudhury. ) 50. Khan Bahadur Mat}law
‘19- Srijut Debeswar Sarmah: Mufizur Rahman. '
20. Srijut Ghanashyam Das.
21. Srijut Gaurikanta Talukdar. 51. Srijut Bhairab Chandra Das.
22, Srijut Haladhar Bhuyan. 52. Srijut Bideshi Pan Tanti.
23. Babu Harendra Narayan 53, Srijut Dhirsingh DeurtL
Chaudhuri. 54. Rev. J. J. M. NIChOIS'I.{?Y'
24. Srijut Jadav Prasad Chaliha. 55. Srijut Karka Dalay Miri,
25. Srijut Jogendra Chandra Nath. '56. Srijut Kho.rsmg'h Tt;r:ang. ‘
26. Srijut Jogeschandra Gohain. 57. Srijut Rabi Chandra Kachari,
Noes—28. .
1. Babu Hirendra  Chandra 6, Maulavi Dewan Muhammad
_Chakravarty. " ‘Ahbab Chaudbury.
2. Srijut Rohini Kumar Chau- 7. Maulavi  Ashrafuddin Md:
dhury. Chaudhury.
3. Maulavi Abdul Bari Chau- 8. Maulavi Jahanuddm Ahmed.
dhury. "9, Khan  Bahadur Maulavi
4. Maulavi Abdul Matin Chau- Keramat Ali,
5 Mdbury. 10. Maulavi.Muhammad Magbul
A aulavi Abdur Rahman. P ﬂussam Chauglhury.
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11. Maulavi Munawwar Ali. 19. Mr. W. R. Faull
12. Mau]:wi Namwar Ali Bar- 20 MMre. F .‘:.I»H"‘Eg,“\ij;,ﬁ i1
: . F. W. Hockenhull,
bhuiya. 21. Mr. W. | Gray
13. Maulavi Naziruddin Ahmed 22, Mr. D. B. H. Moore
14. Maulavi Saiyid Sir Muham- 23. Mr. R. A 5";:’.:“'7'.' '
mad Saadulla. 24. Mr. lf3r:;r,,;5;[‘ﬁ3u’(i5; Aommin.
15. Col. A. B. Jeddow. 25. Srijut ﬂi;;w» e Kwi:n.uan J. Sar-
16. Mr. A. H. Ball. o
17. Mr. F. W. Blennerhassctt. 26. Rev. 1. Gatphoh.
18. Mr. J. R. Clayton. 27. Mr C. Goldsmith.
28, Mr. 'Jw}-r;'.l’l’.f 1), Marak.

318 [).ANs "'Jﬁ'

The Bill as amended wa
from the Ministerialist Benches alter the result of
(:h‘lﬁ!.'l

(Loud applausc the
division was announced by the

Maulavi ASHRAFUDDIN MD. CHAUDHURY : M. Speaker, Sir,
the other day when you announced the results of voting on 2 particular
matter 1 grcct(fd the results with *flear, hear”. 1t was taken asan insinua-
tion to the Chaijr though I had not the remotest idea that it would be taken
like that. You ruled the other day that when the Chair would announcc
the results there should not be ;m}; l"-:;n’r'issliunﬂ of any naturc. But to-day
the results were received with claps from the Govel nment Bene

The Hon’ble the SPEAKER : I'he hon. member has really misscd
the point. The other day the hon. member was crying < [fear, hear” when

se came

Chair was announcing the result. But to-day the applau
) A ’ P [
Benches after the results had been announced and

hes.

ve come

the
from the Government
lared that the Bill was passcd. Again, the cries to-day hav
seccured a victory so to say. put the
result of

1 had dec
from thos¢ h
other day the
yoting announ

on. members, who have
hon. member cried out when the

ced was against him.

«[fear, hear”

The Assam Finance Bill, 1939
f business is the con”

‘ble the SPEAKER : 'The next item O

The Hon o :
sideration of the Assam Finance Bill, 1939, clausc by clause.

There are three amendments to clausc 2 standing 10 the mames of the
Hon’ble Minister-in-chargc of Finance, the hon. Khan Baha d111{r t}\/{euﬂaw
Sayidur Rahman, and hon. Col. A. B. Beddow. 1 shall now 2 ]I—(ias the
Khan Bahadur Maulavi Sayidur Rahman to move his amendmen - e
Hon’blc Minister any objection to that ? - - )

The Hon’ble Mr. FAKHRUDDIN ALI AHMED: No,Si

Clause 2
The Hon’ble the SPEAKER : I think Khan Bahadur Maulavi Sayi-
hould move his amendment now. l

dur Rahman 3
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Khan Bahadur Maulavi SAYIDUR RAHMAN: I beg, Sir, to

movwve ;

. I.Eﬂ».at na; llinws: m A of clause 2 the words and figures of the rates of
Agricultural Incomec-tax shall be replaced by the f i

; come-tax shi , ! » following w
figures :—— P ’ owing words and

Rs. Rate
First «.. 3,000 of income ... Nil
Next v 7,000 “ ... Six pies in the rupee.
" 5,000 " <.« Seven pies 3
. vee 9,000 " ... Eight pies 3
. 10,000 - ... Ten pies *
. 10,000 ' ... T'welve pies 5
» e 35,000 ” .. Fifteen pies %
- .. 25,000 - ... Eighteen pies ,,
Balance of income... . Twenty pies »

Sir, the rates put in the proposed Bill are all variable. The existing
rates will vary year after year. The proposed rates” are, I should say, arbit-
rary. T'here is no data from which we can get an idea of the percentage of
agriculturists who will be assessed to this income-tax. We cannot therefore
say, Sir, what will be the incidence of taxation on these assessees. It is,
therefore, degirable that we should begin with a low rate. And as we pro-
ceed, I think,in the light of experience, these rates may be reduced year
after year, because the propuscd rates are sure to operate very harshly
against the assessces. It has been said, Sir, that the maximum amount of
tax payable by an individual or any cstate is about 6 to 7 thousand rupees,
but it is found on calculation based on the proposed rate and after allowing

deduction charges enumerated in the Bill such  tax would not be less than
50,000 rupees.  Now, will it be fair to impose such heavy taxation all at
once. So, the rates I propose are almost similar to the rates given in the
schedule in the Bihar Agricultural Income-tax Act. There the assessable
and accordingly 1 have changed the figure.  Sir, my
ar to those given in the Bihar Agricultural Income-tax
assessee I think we should adopt these lower

income is Rs. 5,000
rates are almost simil
Act. Soin the interest of the

rates.
The Hon’ble the SPEAKER : Amendment moved :
¢That in Division A of clause 2 the words and figures of the rates of

Agricultural Income-tax shall be replaced by the following words and

figures —

Rs. Rate

First ... 3,0000f income .. Nil.

Next . 7,000 i ... Six piesin the rupee.

s 5,000 » ooSeven o,y

3 5,000 9 et Elght 23 ”»

2 10,000 » we  dER » 33

- 10,000 " e Twelve 0y

25 35,000 - Fl_fteen s 5

2 25,000 - ... Eighteen ,, ’
Balance of income... ceo Twenty ,, »

- Now it would be convenient if the ‘Hon’ble the Finance Minister moves
his amendmert also,
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The Hon’ble Mr. FAK y

. KHRUDDIN AL .
move that for the ~xisting clause 2 the t‘}l-‘:”‘IL\'IF«'I) P-W ' hr\? ‘?“" to
namcly — -] * ¢ HOWINEg hall '\"’" e ‘“‘H}’-"ﬁtill(’("

2 ‘IR"F -z tee oOf S | | ¢
; ) rates of agricultural income-tax for the

Rates of Agricultur- “year beginning on the st of . T

al Income-tax y ginning on the Ist ol April, 1939, shall for the
Aax. i’““HHP uf .ﬁr‘;»“m!u'; ’; ;;zwﬂ 5 of the Assam -'\'é’,”"'".llllilf;l]

ncome-tax Act, 1939, be the rates given bhelow (—

A.—In the casc ol every Hindu undivided or Joint
Family— :
. - " 3 v on ¥ - pe 4 -
(a) at the rate ‘“5“3”ﬂ“""=t*g~" under the list of rates
ﬂ.‘:E'.x::‘l'.:g)ia B below to a sum
re of a brother if such

contained in

!

’
1
o
i

share excreds Rs. 5.000.

(b) at four pics in the rupec, if the share of &

brother is Rs.5,000 or less.
individual, firm and

B.—In the case of every
persons (other than

other association of

companics)-
Rate
1. On the first Rs. 1,500 of total Nil.

income.
2. On the next Rs.3,500 of total
income.
3. On the next Rs.5,000 of total One anna, and
income. threc pies 1
the rupeece.

Nine pies in the
rupce.

¢ next Rs.5,000 of total two annas in

4, On th
income. the rupce.

5. On the balance of total income two annas and
gix pics 1n the
rupcc.

C.—In the casc¢ of every Com-

pany— d
. o annas an
On the whole of total 10~ twsix pies in the
come. rupee-

Provided always that—

4 shall be payable

. ®. - -taX .
() no agrlcultural income - which does

on a total agricultural. in
not exceed Rs.3,000, an .
ayable shall 1n

(i7) the agricultural income-tax P .
no case exceed half the _rnount by Whl(éll’;
the total agricultura jncome €xcee

Rs.3,0007.

Sir, th
: ke €se &
made in the amendments have become necessary in view of the alterations

A 4 ;
a0 ag ssam Agricultural Income-Tax Act in the Select Committce

thi bassed by thj . X
1S amendime v this House. For this reasoi we had to come forward with

n -
t which T commend for the acceptance of this Hous¢:



-
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The Hon'ble the SPEAKER: The amendment moved is:
upl hat for the cxisting clause 2, the following shall be substituted,
Rates of Agricultur- «2, The rates of agricultural
al Income-tax year beginning on the 1st of April, 1939, shall for the
purpose of sections 3 and 5of the Assam Agricultural
Income-tax Act, 1939, be the rates given b.clow s

A.—In the case of every Hindu Undivided or Joint
Family— ;
(a) at the rate applicable under the list of rates
contained in paragraph B below toa sum
equal to the share of a brother if such

share exceeds Rs.5,000 ;

() at four pies ir 1

income-tax for the

\ ths rupee, if the share of a

brother is Rs.3,000 or less.
B.—In the case of every individual, firm and other
association of persons (other than com-

panies)—

Rate.
1. On the first Rs.1,500 of total Nil.
income.
9. On the next Rs.3,500 of total Nine pies in the
income. rupee.

3. On the next Rs.5,000 of total One anna and
three pies in

income.
the rupee,
4. On the next Rs.5,000 of total Two anmnas in
income. the rupee,
5. On the balance of total in- Two annas and
come. six pies in the
rupee,

C.—In - the case .of - every
Company-—— :
On the whole of total income Two annas and
Six pies ip
the rupee,
Provided always that—
(1) no agricultural income-tax shall be payap]
on a total agricultural income which "¢ e
not exceed Rs.3,000, and oes

(1) the agricultural income-tax payable sh ;
no case exceed half the amount by all ip

the total agricultural income e::vhich
Rs.3,000” Ceeds

The Hon’ble the SPEAKER: I shall fist put the 4
e SayidUr Rahman. The quesﬁ?rfndment

moved by Khan Bahadur Maulavi i
““That in Division A of clause 2 the words and figures of the rate
Agricultural Income-tax shall be I¢P aced by the following wordtes of
gures :(— S and

) Rs. Rate.

First ... ... 3,000 of income Nil.

Next cae “ae 7’000 9 eve SlX ples in the 5
5o ws . 5,000 .. Sevenpies ' UPee.
33 s o ... 5,000 9 Elght pies ¥s

»
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[6118 ApPR,

K: Katr
:\ﬂ’,'*;l 16 GUO I es ca 11y the Lpee.
53 ]n?nm‘u“ -
T 35,000 . I itterny (e .
59 e :j”,'huc(,iu .. E st dsieaets ' .
Balance of income [ wenty gues
, Eu(' fisdrfons?y ) f firis.l g cil
I'be Hon’ble the SPEAKER @ [ Lie qur !
“That for the existing clause 2, the follawing shall be  substituted,
namely :
I(;ll,r-t.; o f ,A.!_;’g;x 1;-]_3;”~_ 2 ‘The rate . B i ne-tax  for the
al Income-tax, vear breginning on the ls \ Dt 1939, shall, for the
purpose of s~ctior 3 ) thie Asuun Agnicultural
Income-tax A« 19349 ct i 3 c1v beloss
A Iy thie o ¢ i eve Hindu Undivided or J«vin(
]7 RT00b
(/g/ it the rate apjrie lile w::uira the ﬂé‘»t of rates
S . .
contained 1 ga.:.z.».f"z.q;vh I3 helow to a sum
f'/!u:u.ﬁ toy the shiare (87 S 3»3‘-»“]1(‘1' 1 Sll('h
share ex¢ cerds s 5,000
(b) at four ples m the rupee, il the share of a
brother 15 ]*»'.';,’r,‘!'olt or less.
B.—In the case of every individual, hirm  and
other association  of  persons (other  than

COIMpPAnIes)-

1. On the first Rs.1,500 of total
income.

2. On the next Rs.3,500 of total
income.

3. On the next Rs.5,000 of total

INCoOme.

On the next Rs.5,000 of total
income.

5. On the balance oftotal income€

C.—1In the case of every Company—
On the whole of total incom¢

Provided always that—

Rate.
Nil.

Nine pies in
the rupee.

One anna
and three
pies in the
ruI)CC.

Two annas in
the rupee.

Two annas
and six pies
in the rupee.

Two annas
and six pies
in the
rupee.

(i) no agricultural income-tax shall be payable

on a total
not exceed Rs.3,000, and

agricultural income¢ which does



——
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3) the agrnicultural incomet-ax payable shall in
no case exceed half the amount by which
the total agricultural income exceeds
Rs. 3,000

I'he motion was adopted.

Col. A. B, BEDDOW: My, Speaker, Sir, 1 beg to move that in
Division B, ..

The Hon’hle Mr. FAKHRUDDIN ALL AHMED :  In Division C.

Col. A. B. BEDDOW : | am sorry, thank you, Sir, that in Division C
of clause 2 Rate for Companies of the Rates for Agricultural Income Tax,

the words “Twao annas and sis pies in the rupee™ be omitted and the words
“one anna and six pies in the rupee” be substituted.

The reasons for moving this amendment 1s to make as a last appeal to

s TOT 1710 &
the House to dral fairly with the Industry that will have to shoulder nearly
90 per cent. of the burden of Agricultural income-tax.

During the hearing of the Bill clause by clause we have received no sign
of consideration from Government—rthough we have at no time asked or
I anvthing outside the scope of the Central Income Tax Act.

l‘f‘cHH:VHPM«Zm; an
As an illustration, vesterday amongst many others, wec  put forward an
payments on Capital

amendment in reeard to the taxation of Insuwrance : '
Account, that was turned down by the Finance Minister without any kind

The reason for such churlish behaviour is not

of explanation whatsocver. . .
be any explanation and his. only

far to seck, as there could not  possibly

justification was that he believed he had 56 votes behind him. Such treat-

ment 1s sheer vicumization.

[ do not appeal to the Government, for we have scen that we may
expect no merey there- -but 1 appeal to the House ~that those. ‘mcmbc\rs
who have a sense of fair play and reality will support this motion if only so
that the great expectations of the yield of this tax may be realised, not only
for one year or two years but that it may not be hampered and even termi-
nated by the crippling application of the Bill as it stands.
one who has the welfare of the Province at
that the whole success of
of the Tea Industry.
the acceptance of the

It must be patent to every
heart and not just the victimization of Capital,
the proposed  taxation is dependent on the  success
With these words, I commend the amendment  for
House. -

The Hon’ble the SPEAKER : The amendment moved  1s .that n
Division C of clause 2- Rate for companies of the Rates for ”Agnculgur:z{
Income Tax, the words  two annas and six pies 11 the rupec b(czlomltte
and the words “ one anna and six pies in the rupee be substituted.

The Hon’ble Mr. FAKHRUDDIN ALI AHMED: Mr. Speaker,
Sir, T oppose this amendment. The hon. mover has accused me for show-
ing disrespect to some of his members for not replying to somc_of
the amendments moved by them. Sir, as far as I remgmbcr, in speaking
on these amendments I gave some reasons or' other (voices from European
Group:  MNo, no) and if in any case I had not.spokcn, it was because I
had given my reasons in the case of a preceding amendment of a similar
nature. I think, the only amendments w}nch concern the tea industry
chiefly were those relating to the United ng(.iom reh.ef, etc., and as hon.
members will bear me out. I spent more time in replying to them than on
any other amendment. Therefore, Sir, I feel that such a remark from the
European group was not only unjustified but indced very unkind.  We do
not want to show disrespect to any section of this House. We want to
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protect the interests of the minoritics as much G ) Le rat ol
the majority party. Therefore, S, ot there : i
for him to think that we have shown any si um
that it was ncither intentional nor meant as st
. e ah cerstptyc] Eheat e woant Lo work on
I oppose this amendment, Sir, on e s . At il Vhie ol " REQ
1s Bi - | et ax Act and the rates whicel
this Bill on the same basis as the Indian Tnooms 2a% 200 vided  in th l
we have now proposed arc the same rates as A8 0 e : : f:.«..
Indian Income Tax Act. If these rates BavC . O e an ‘m" i's
. . e o gherepr 13 DICE psiication g B B8 hva
harsh in the Indian Ineome Tax Act, 1O T
. - B ¥ 1 »
these rates are very high for the purposc ™ , ) ,
. N ) ) T jestindy R8s 2 288 ivision “r
The Hon’ble the SPEAKER I'he o ior Avocultural Income Tas
4 ¥ e 2—Rz: for emnanies of the Rate 1OF S T gL S, AX,
(,]dllgc 2 I{Ltif’?; 101 (,.“[ryh)“ﬁr” { 43} I e ot ted J‘:‘ﬁ‘i the '.”n‘{ig

£y T

the words ““ two annas and six pies in th ,
t‘()rlc anna ﬂ!ld ’..i:-; l)i("“j ixl ginp l'l'ﬂgl'—" : {1y ° L)e

§ e

3
1etlupted.

. i
pyacetl.
woan (I L Y i

The motion was

nadead s : :
— . . g IR Ll et 10 B tands part Y|
The question is that clause 2 of the Billas & ¢ ol the
Bill. _—
. F cclaprl s,
The motion Wa=s S410)
Clause 3
u“"i‘wi“i{’l’lbf N'l. L. I](‘l‘e I
5 s ~ Ty - lausc <3, - “. s ) 5
The Hon’ble the SPEAKER : Cla f{on'ble  Mr.o Fakbruddin Al

the ]
10 this cl )
ALI ‘AE.I;'\&EI) : NMr. Si)(‘d'p{a‘]" Sir,

the foll ywin r shall be substitut-

ausc go.

should say that if the amendment of
Ahmed is carried the other amendments
The Hon’ble Mr. FAKHRUDDIN
I beg to move that for the existing clause 2,
ed, namely :—
. 4 under section 3015 of the Assam
SV hall be a tax per centum on
? f - following articles 1 —

Rates of Sales Tax. 3. The tax le 1 3(
Sales Tax Act, 1939,
the retail sale of cach O
Motor Cars.
Motor (ly(,h’f;. .
) . . oa Sets
Radio or Wireless "’
r;},‘(-_(l 1
| ()‘,ll"f
cd fro?

Sir, thege am
on the floor of thi:;r;(il
bers have raiseq ob;

ments I have prop
Ouse that cycle anc
CCtion will he exclud

tion.

The Hon’h] .nt moved 1s:

““That for fh:h% $P}:‘.AKER: Amcr.l(l'ff;‘”",win;; shall be substituted,
namely :— Cxisting clause 3, the

‘Rates of Sales Tax, sder section 3(1) of the

e B {530, she
e ret?’:ii(sﬁl(é of (:.é.cll of the fo
Motor Cars.
Motor Cycles.
{{'adio or Wireless
The motion was put
Clause 3 of the Bill as amend

llowing articles :—

Sc[S, »
and adopted.

Bl The question is that

The motion was adopted-

view of the assurances T gave
4rticles to which hon. mem-
n the purview of the taxa-

Assam
1] be a tax of 5 per centum on

led stands part of the

ey O
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Clayuse 1

'I‘hrhllnn‘hlc— the SPEAKER : The question is that clause 1 of the

"F:» 11a B fravi f the L5l
I'he motion was adopted.
Title and Preamble
The Hon'ble the SPEAKER : The question is that the Title and Pre-
amble of the Wil stond part of the Bill.
[he motion was adopted.
The Hon 'ble Mr. FAKHRUDDIN ALI AHMED : My Speaker, Sir,
I beg to move that the Assam Fronance Bill, 1939, as .\H']:’lhl(’d be p.\.,\‘.\‘(‘d.
The Hon'ble the SPEAKER : The motion moved is that the Assam

Finance ill, 1939, as amen led be vassed.
” nen !

I'he motion was put and adopted.
THE ASSAM EXCISE (AMENDMENT) BILL, 1939

The Hon'ble Mr FAKHRUDDIN ALI AHMED: I beg to move,
Sir, that the As<am Excise \imendment) Bill, 1939, be passed.

The Hon'ble the SPEAKER: As there 13 no amendment the ques-
tion is that the Assam Fxcise ‘_\"n:'mhn(‘n-’\ Bill. 1939, be p'.\SSCd.

I'he motion was adopted.
Prorogation of the Assembly

The Hon’ble the SPEAKER: We do not 1_)1‘0\‘(‘.0(1 further to-day.
jefore T announce the prorogation message from His Excellency I express

my heart felt thanks to the hon. members for the ready co-operation 1 got
from them in conducting the proceedings of the House m regard to 3 _very
mportant Rills to which undoubtedly (here was the trrm.m‘x‘\dmls opposition.
I feel happy that the nmmsitinn to the Bills was kept within very rcasonabk
limits, which made 1t possible for me to guide the House to finish the busi-
ness so expeditiously.

I wish now to announce the message of His Excellency the Governor
proroguing the Assembly.

“In exercise of the powers conferred by clause (b) of sub-sectmn (2) of
Section 62 of the Government of India Act, 1935, 1, Henry Joseph
Twynam, hereby prorogue the Assam Legislative Assembly, at the conclu-
sion of 1ts meeting ol the oth April, 1939.

H. J. TWYNAM,
Governor™.

The Asscmbly was then prorogued.

Shillong, 1 A. K. BARUA,
The 7th July 1939. j Secretary, Legislative Assembl_y, Assam.
A.G.P. (L. A.) No. 94;J126+2—11-7-1939, ‘//i; f D
-



