


Proceedings of the Sixth Session of the First Assam Legislative
Assembly, assembled under the provisions of the Government
of India Act, 1935 ’

Trie Asstumnty met in the Assembly -Chamber, Shillong, at 11 a.m., on
Wednesday, the Sth Apnl, 1932

QUESTIONS AND ANSWERS
STARRED QUESTIONS
(to which oral answers were given)

Monthly contribution to Sayidia Middle Madrassa by the Sayidia
Estate ‘

Maulavi MABARAK ALT asked:

*256. Will Government be pleased to state—

)

Whether there was any condition for the grant of a monthly
contribution to  the Sayidia Middle Madrasa at Bharan,
Karimganj, by the Sayidia Estate when it was handed over
to the Court-of-wards ?

() Whether the monthly contribution of the said Wards’ Estate

- have fallen in arrears since August, 1935 ?

(¢) Whether the Deputy Yommissioner of Sylhet received any
petition  from  the Madrasa-Authority ~ for the payment
of the arrear contribution and for regular monthly payment
ol the same ?

(4) Whether any action was taken in this respect ? .

(e) If not, do Government propose to take necessary steps in the
matter ?

The Hon’ble Mr. FAKHRUDDIN ALI AHMED replied :

256. (a)—No. X . .
(h)-—At the time of taking over charge of the estate it was found

that the Madrasa used to get a monthly grant of Rs.10. This grant was
continued up to July, 1935 but was stopped from August, 1935 owing to
financial stringency.

(c)-—Yes. .

(d)—The Secretary was informed that it was not possible to pay
him any arrears for the reason that there was no money and that, it will be
considered if a lump sum non-recurring grant could be given to the institu-
tion when the finances of the Estate improve. A sum of Rs.120 has been
provided in the current year's budget and this amount will be paid by the
30th Chaitra 1345 B.S. -

(e)—Docs not arise. .

Maulavi MABARAK ALI*: Is it not a fact that when the Court of
Wards takes charge of an estate, the entire liability of the estate is also
taken ? o

The Hon’ble Mr. FAKHRUDDIN ALTI AHMED: Yes, Sir.

*Speech not corrected,
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=

Maulavi : - .
Cstatc? Vi MABARAK AA.LI': I (1118 crant not SINEESY o he

The Hon’ble Mr. FAKHRUDDIN ALI AHMED : No, Sir, there wa
und to give this grant.

¥
W

no condition by which the estate was bound to gi
GovMaulavi MABARAK ALI*: But when the estate was taken over by
"‘;‘rnmcnt was it not found that there was a condition that the Madrass:
would get a grant of Rs. 10 per month ?
The '}.Ion’ble Mr. FAKHRUDDIN ALI AHMED :
such condition,
Maulavi MABARAK ALI*: Then how do Government admit that

when they took over charge of this estate. it was found that the Madrassa
used to get a grant of Rs.10 per month ?
i '}The Hon’ble Mr. FAKHRUDDIN ALI AHMED : | hat was found,
out there was no condition that the amount should be ‘:,«.;fxi.
. Maulavi MABARAK ALI*: Was this prant iscontinued by the
Government ?
The Hon’ble Mr, FAKHRUDDIN ALI AHMED :

G()V(j[‘nm(_-nt‘

ag it found ?

Maulavi MABARAK ALI”: Then how w
The Hon’ble Mr. FAKHRUDDIN ALI AHMED: q\ there was 1o
ild be given.

moncy ZlVZlilablC from the fund of the est ite, no grant cot

Khan Sahib Maulavi MUDABBIR HUSSAIN ’(JI_IAUI)I'I‘UI}{“.:
When the Hon’ble Minister says that there was no condition 1o ””. ( 1.(1:%
that the Madrassa would get a monthly grant of Rs. 10, al the L ”11" ((lhll‘l'l(i
was taken over by the Court of Wards, then how could Govel mment fin é
the Madrassa used to get a monthly grant of Rs.10 ?

The Hon’ble Mr. FAKHRUDDIN ALI AHMED :
brought to the notice of the Court of Wards. ise that
. Maulavi MABARAK ALI*: Did the Court of Wards recognise =

this grant should be given every year ?
The Hon’ble Mr. FAKHRUDDIN ALI AHMED :
surplus, the question of giving grant cannot arisc.
Maulavi MABARAK ALI* :  Will Government paY 9 %00 aiready
The Hon’ble Mr. FAKHRUDDIN ALI AHMED® 7yq, this Yoo,
been stated that for want of funds no grant could b¢ gy
fund being available, somcthing will be given.
Maulavi MABARAK ALI*: As rcgards previous
know whether Government is prepared to pay them up- Sir
The Hon’ble Mr. FAKHRUDDIN ALL AHMED : N “.
ColnmISSI

I'here wias no

Not by the

I'his mattcr was

when there 18 NoO

a rrears ?

ant to
arrcars, I wan

oncr say,

_ Maulavi MABARAK ALI*: Did not the Deputy. L "7 ¢ a lump
in reply to a petition submitted by the Madrassa authoritics
sum would be given to the Madrassa ? lv is that
The Hon’ble Mr. FAKHRUDDIN ALI AHMED : The reply
alump sum of Rs.120 will be given. ¢ the
Maulavi MABARAK ALI*: Will Government consider abou
previous arrears ? )
The Hon’ble Mr. FAKHRUDDIN ALI AHMED : No, SIir-
SOm— '--’-—.—-

* 'Speec_h not corrected.
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Muslim Hostel of the Karimganj Government High School
Maulavi MABARAK ALI asked:

*257. Will Government be pleased to state—

| 4 8 & * . g aks s ®
i ) Whether there has been paucity of seats in the Muslim Hos-
2 N = a - . -
' tel, attached to the Government High School;, Karimganj,
tor a long ame !

Whether many candidates are refused admission into the
hostel every year on that account ?

(¢) If so, do Government propose to extend the Hostel in no
time ?

() Whether it is in the contemplation of Government to transe
fer this Hostel from its present site to the abandoned Mission
Girls' School site, at Karimganj ?

¢) If not, what alternative course do Government propose to
adopt for the said extension ?

( £) If the answer to (4) above is in the affirmative, will Govern-
ment be pleased to state the way in which the present
site and Hostel buildings are going to be disposed of and
the way in which the field contiguous to the east of the

7 present Hostel will be utilised ?

(¢) Do Government propose to reserve onc room of the present

7 Hostel buildings for the Industrial classes of the school and.
the existing prayer-room of the Hostel for the prayer-room
of the school ?

*258. Are Government aware—

(a) That a Hindu Paniwala supplied drinking water to the Mus-
lim Hostel, attached to the Government High School",
Karimganj, till August, 1938 ?

(b)) That guardians of some boarders of the Muslim: Hostel as wel]
as some gentlemen of the Karimganj Town approached the
Hon'ble Education Minister of thelast two Cabinets with.
petitions on the point and received assurances from both of
them that a Musalman Paniwala will be appointed for the
Muslim Hostel ?

(¢) That a sum of Rs. 30 was granted by the Hon’ble Education

; Minister of the last Cabinet for a temporary Musalman. Pgp;.

‘ wala with the assurance of making the post Permanent from

the next financial year ?

(d) Do Government propose to make provision for a Permanent
Muslim Paniwala for the said Hostel from this sessjop, ?

The Hon’ble Srijut GOPINATH BARDOLOI replied :

1 257, (a)—Yes.
(b)—Some are refused admission each year.,

(¢) and (d)—The Director of Public Instruction s considert;
/ arrangement for transfer of the hostel to the Girls’ School, g an

(¢)—Does not arise. :
- d (g)— er is under examinat ;
(f) and (g)—The matter tion by the Director,

d
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Maqlavi MABARAK ALI*: Arc Govermment aware  that his
question is pending for many years ? . ' o "
gdhe lHng ble Srijut GOPINATH BARDOLOI: No, Sir.

] a? ?Vl MABARAK ALI*: 'Then how can Governiment say in
reply to (4), that. some students are refused admission each year ? l)T:r"\ it
not show that this question is pending for a few years past ' '

The Hon’ble Srijut GOPINATH BARDOLOI: So fur as our

nowledge is concerned, we arc taking this matter nto con ideration

now.
) Mau]:}vi MABAMK ALI*: Mav I know when Government are
going to shift the hostel from its present site to the proposed site ?
3 . M, : ol ' prop : .
The Hon’ble Srijut GOPINATH BARDOLOI: The reply 18
iu\,‘ lh(‘

a]{'cady there. It will be found that the matter is under examination
Director. '
Mau.lav? L.“BARAK ALI* : I can understand that, but
examination is going to be finished ?
‘o The Hog’ble Srijut GOPINATH BARDOLOI: That is wvery
difficult to say just now.
Maulavi MABARAK ALI*: Will the Hon'ble Premier give me ab

approximate date ?
No, Sir, it 18 not

The Hon’ble Srijut GOPINATH BARDOLOI:

when that

possible.
- The Hon’ble Srijut GOPINATH BARDOLOI replied :
258. (a)—Yes. _
Minister, but there is no

(b)—The boarders approached the late
record of any assurancce being given.

(¢)—Yes, except that there is no recorc

(d)—The request will be met if it involves no

‘el an assurance.
of such an asst o
! cxpcn

increasc in

does the I'I(m’l)lc

diture.
MaulaVi MABARAK ALI* = Z\Idy I k“()\,v \&'llilt

Premier mean by ¢ latc Minister > ? ——
©The Hon’ble Srijut GOPINATH BARDOLOI: [t mus
been the bon. Maulavi Munawwar Ali. e
Maulavi MABARAK ALI*: May I know whether th-(: r'l‘rding e
Minister as the easc may be gave any verbal 25surance regs ..t
As & matter of fac

matter ? -
Hon’ble Srijut GOPINATH BARDOLOI®

The
that cannot be known to us. ’ o enq
Maulavi MAI.;ARAK ALI*: Did Government Cpl:tcion ?
fact fromi the ex-Minister, after receiving notice of m Rhe> No Sir.
" The Hon’ble Srjut GOPINATH B ARDOLOI: ?
. UNSTARRED QUESTIONS
. (to which answers were laid on the cable)
econ, Sylhet

Head—élerkship in the office of the Civil Surg

RABINDRA NATH ADITYA asked :

Babu fact that Babu ]
5. (a) Isit afactt at Babu Jogesh Chandra
amoig'thé %—Iead Clerks in the Civil Surgeons’ Office

‘ . *Speech not corrected

$ t
Misra is the senior-mos
s in this Province :

e
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y Is it a fact that the aforesaid .]n‘Tt‘Sh Chandra Misra is a
native of the District of Sylhet and the Civil Surgeon’s office at Sylhet is the

biggest of all the Civil Surgeons’ Offices in this province ?

Will Government be pl-ased to state why his claim for being
promoted to the Head-clerkship of the Civil Surgeon’s Office at Sylhet was
ignored

The Hon'ble Mr. FAKHRUDDIN ALI AHMED replied :

285. (a)—No.

(bh) Yes.

(¢ Government are not prepared to discuss the merits and

demerits of an officer oa the floor of the House.

e Babu Narendra Nath Sarma, a Constable of Sylhet
Babu RABINDRA NATH ADITYA asked:

286. (a) Isit a fact that Babu Narendra Nath Sarma, constdble, Dis-
trict Police, Sylhet, was appointed on 22nd November, 1934 and was dis-
charged on 23rd January, 1935 7

(b)) Will Government be pleased to state the reasons for which the
aforesaid Narendra Nath Sarma (of village Chandsri, Post Ollice Birasri) was
so discharged ?

The Hon’ble Srijut GOPINATH BARDOLOI replied:

286. (a)- -Yes, except that he was (‘nn?llcd on 22nd November, 1935
and not on 22nd November, 1934 and was discharged on 24th January, 1936
and not 23rd January, 1935 as stated in the question.

(b)—IHe was found unsuitable for Police Service by the Depart-
ment.

Choukidari Tax

Mr. BAIDYANATH MOOKER]JEE asked :

287. (a) Will jovernment be plcascq to sta't_e ?vhether the total
Choukidari Tax realised every year is spent for Choukidars only ? A

(b) Tfnot, what percentage is spent for the Choukidars Board by
Board and how the balance is spent head by head showing the percentage
of the expenditure ? '

The Hon’ble Srijut GOPINATH BARDOLOI replied :

287. (a)—The total Chaukidari Tax realised every year is spent on
chaukidar’s pay and uniforin except 1.0 per cent. of the tax which is appro-
priatcd as commission by the collecting f{“’?ﬁlm)’“t- The balance 1f any,
after deducting irrecoverable taxes, 1s credited to the Chaukidar; funq fo;-
reduction of assessment for the following year.

(b)—Does not arise.

e
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e Grants-in-aid to Bojali Governmoent Aided Higa S hool
Srijut KAMESWAR DAS -1l -

288. Will Government be pleased to st
af Middle

zvi. [ﬁﬁc

] i
{he e

(@) The number of High Schools and th

I;:hg’].i!s,’]l S(v,}.””,'n'f‘ f,":iﬂ;n!‘;:ﬁrﬂ“‘ in ceach of the subdivisions

‘ Province, (i) in the Towns (i) in the Mufifosil areas ?

(ll) ’I'llC HUIHIJ":I' f)r (;‘!.,'!‘ﬂﬂﬂ{!;ﬁl':g‘t ;:ﬁ-?rwﬂ 5]3,_.;':4 N 3u~'1~: Almwa the nume

!lf:r of Government aided Middle Enelish Schools ""3"”"”"“

in each such subdivisions 1 in the ; in the zm'.'ﬂﬁ-"‘*“

areas, showing the total amount of their respeec tive recufTing
monthly grants | .

) 289. (a) Is it a fact that the authoritics of the Bojali Government Aide
ngh School of Barpeta Subdivision have been making  repeated represcit”
tions for the past two years to the Inspector of Schools, Assam Valley Divr
sion, to the Director of Public Instruction and the Government for a non-
recurring grant for the construction of an additional school building 7 and

(b) Isit afact that the Inspector of Schools sent for the plan i,lf.li,-
the estimate for the purpose from the School authoritics since By
back ?

-

-d

about

joritics (,«nmncm:ttd
: ! .
getting lumj

(¢) Are Government aware that the school autl
yed 1n the

the work of construction of the bui.ding on the expe taation ul'
grant from Government, and that they are now greatly handicapjg
middle of their work owing to financial difficulty 7

(d) Does the Hon’ble Minister for Education propose . of the
at an early date, a building grant of Rs.2,500 to the quthoritics ©
school to enable them to tide over the difficulties ?

to S.’l!lCl l(?ll
salc

The Hon’ble Srijut GOPINATH BARDOLO({ rr;plicd
hp

art of the ques”

_288. (a) and (b)—A list showing the particulars for cac
tion has been placed on the library table.
289. (a)—Yes. . ars. . A1CCS

(b) and (¢)—Government have no further p;lrtxgl‘ll‘“_ t]“’,’r] ﬁ?lyings
d) —Government arc unable in the present Sw.t;((' cr t;hnt-hz)uld be

to provide funds for buildings. Ordinarily thcy C“'.l'slcyiul aid 8

should be provided by the local public and = that provt

devoted to maintenance of the schools.

. 41 i‘s
Purchase of Madan Raja and Md. Nat1¥ ralu

Mr. BAIDYANATH MOOKER]JEE asked:

290. (a) Isit a fact that Government purchased % Re.
and Md. Natir Taluks in the Flabiganj Subdivision pay»8
a Revenue sale ?

(). If so, when. ? )
(¢) ‘W«ha’t was the annual collection from those Taluks 2

purchase by Government ? . . ns up
(d). Will Government be pleased to state the total COllﬁfélzn s
to the end of January, 1939 (if one year has not yet elapsed up to't

January, 1939) *
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Government Bills
The Hon’ble Mr. FAKHRUDDIN ALI AHMED I‘Cplicd:

290. (a) -Yes, by paying Re. 1 for each estate.
5y —~Estate Syed Madan Raja was purchased on 19th January
1933 and Estate Sved Md. Natir on 26th September, 1934.
~There was no collection up till 22nd April, 1938.
f)—Rupees 31,781-2-9 upto 21st March, 1939.

Motion of no-confidence in the Ministry

The Hon'ble the SPEAKER: Order, order. I have got notice of
a no-confidence motion in the Ministry tabled by Maulavi Muhammad
Magebul Hussain Choudhury,

Maulavi MUHAMMAD MAQBUL HUSSAIN CHOUDHURY: 1

do not want to move the *Motion, Sir.

The Assam Agricultural Income-tax Bill, 1939

The HHon’ble the SPEAKER: Now weare to take up the Assam
Agricultural Tncome Tax Bill, clause by clause. I shall take up clause 2 of
the Bill first.

Maulavi Saiyid Sir MUHAMMAD SAADULLA: Has it been
moved that the Bill be taken into consideration clause by clause ?

The Hon'ble the SPEAKER : That is not necessary.

Maulavi Saiyid Sir MUHAMMAD SAADULLA: Mr. Speaker,
Sir, I have got to raise a point of order.

This Agricultural Income-Tax Bill is a Bill imposing a new tax in the pro-
vince.  Under provision of section 82 of the Government of India Act, 1935
sub-section (1) such a Bill can only be introdued or moved on the recom-
mendation of the Governor.  Neither in the Bill itself, nor at any stage either
of introduction or moving, have we heard from the Hon’ble Minister that he
had such recommendation of the Governor. My submission, therefore, is
that unless the House is told that recommendation of the Goyex*nqr has been
obtained, cither in the Bill or at the time of introducing the.Bl-ll, .., at the
first speech of the Hon'ble Minister, we cannot take such Bill into considera-
tion.

The Hon’ble Mr. FAKHRUDDIN ALI AHMED: Mr. Speaker, Sir,
the hon. Leader of the Opposition has taken the objection that in introdu-
cing the Bill, the Government had not obtained permission of His EXCCllency
the Governor.

Maulavi Saiyid Sir MUHAMMAD SAADULLA: I simply said,
such a Bill cannot be introduced unless the previous recommendation of His
Excellency is obtained. Neither in the Bill itself, nor in the speech introdu-
cing the Bill, nor at any subsequent stage has this House been told that this

Bill has been introduced on the recommendation of His Excellency the
Governor.

* ¢ That this House has no confidence in the present Council of Ministers **
L]
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As the hon.
published in

The Hon’ble Mr. FAKHRUDDIN ALI AHMED :
Leader of the Opposition will sce that the Bill wa uJ
the GELZC’HC’, with the ﬂulh")!‘iﬁ}' of His Excelleney ki':x;?uﬂ{«.a‘.é-»:s in the
Gazette amounts to introduction in the Howuse. herefore, Sir, it 18 not
proper for the hon. Leader of the Opposition 1o - hat we have it
this Bill without the sanction of His Execllency the Governor.  He has also
drawn our attention to section 82(3) of the Government of India A
says ;— '

“A Bill which, if enacted and brought into oprration
expenditure from the revenues of a ;»z';,r inee shall not be passed
Chamber of the Legislature unless the Governor has
Chamber the consideration of the Bill.”

As the hon. member will realise from the reading of the provision the
rccom-mcnd;xtirm from His Excellency to the Chanber as
the said section is required and necessary at any tine
passed by the House. This being so, it will be suthacnt { such : :
dation is scnt by His Excellency in any time before ] move a moton o
the passing of this Bill. I undertake to obtain such permission 11 s
course.

Maulavi Saiyid Sir MUHAMMAD SAADULLA:
Finance Minister has missed my point. I did no! refer 1O 3
of section 82 of the Government of India Act. My objection 15
section (1) of section 82, which says :

“A Bill or amendment making provi
tax......shall not be introduced or moved except
of the Governor, and a Bill making such provision
in a Legislative Council.”

Now, the pre-publication in  the
section but under Rules of our Legislative

’;Ejmfiuii‘.{‘(l

t. which

would involve

])'y’ Pt |
recommended to that

[ “’M’lt"”!iiﬂ.li(‘(’ I)}‘
before the Bill 1s
5‘1'("!“1““'“’

‘T'he IInn'l)l;:
sub-scction ;{’3)
that on sub-

increasing any

If)!llllll’ll(l.'l[l()ll
introduces

sion for nmposing or
on ths rec
;411.1H not be

under this
nothing
has beent

done
‘I'hat has
(his Bill

Governor-
1 a

Cazetts 1S not
Assembly.
whether

to do with this point of order. My point is,

introduced on the recommendation of His Excellency th.c in moving

is needless for me to say, Sir, that you have ruled lh'l.ton the recom-

demand for grant, as is laid down in scction g2, it is 1o }"f' has to D¢ put

mendation of His Excellency the Governor and this [)hr;}s.(.-[i();l g2 ant., ‘:f

in moving cvery demand. So, as this is donc under sc}c-ﬂ:n g "“‘J"‘Su
there should 11;1\/‘]’)(_(:[; ;ntroduce

section 82 covers my present point,
statement from the Hon’ble Minister that this i3ill has
the recommendation of His Excellency the Governor- .. pi
The Hon’ble the SPEAKER : May I know if th1e o 1e was
Yyes, Sir, 1t Wa

in any Cabinet meeting ? . d t
AKHRUDDIN ALI AHMEI? His El‘fcclvlv‘;’f’scyl’];t

The Hon’ble Mr. F
passed. After we had obtained the recommendatio?® ht hat 1t : oy
was published in the Gazctte. e, thercfore, thoug l,-cauS the .BIH wé
0SC, L SaﬂCthl'l an

necessary to bring a specific order for that purp
‘ -not’S (&
Govern ]jchSSCd befor

published in the Gazette and it is evident that .
The Bill was

re(é)rgpnendation must have been obtained.

a Cabinet meeting before it was published. . am sorry to

Maulavi Saiyid Sir MUHAMMAD SAADULLA 'tthvcry root of
But it goes tO by che Sytht

trouble the House on this technical point.

the matter. If hon. members will look to the Bills—1 - the fa

Tenancy Amendment Bill in my hand—it will be secnt _that . in the
: is written 1

previous sanction ol the Governor has been obtained h a
preamble of the Bill. should have been suc

at Similarly in this Bill, there
statement, )

«
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The Hou'ble the SPEAKER: With regard to tlie point of order

rajsed, T b ~2tdd the hon. Leader of the Opposition and the Hon’ble the
Finance Minister ;
The Ion'bie Mr. FAKHRUDDIN ALI AHMED: May I say

The Hon'ble the SPEAKER: Noneed. Now ifsection 82 be read

carefuily it would appear that the recommendation has to be from the

138

Governor,  Ttis waid that a “RBill......shall not be introduced or moved
except om the recommerdation of the Governor.,” Now the hon. members
of the House wil notiee that it is not stated whether Governor would give
his recommeniiae 2 his diseretion or in his individual judgment. The
word ‘Governor” s oaly there Wherever in the Act only the word
(30 Criteng ' N it mmeans ‘Governor “i(h ”u* ;u]\'i(‘(‘ ul' h‘S l\ri‘ll’listt‘lﬁ’.
‘The Hon'ble Finance Minister has said that this Bill was considered in a
(.:.ihﬁa:rf", fmeclyneg. \\"nwi.',g‘a that 13 g0 or not, n )‘(".Ln‘ll to B‘“ “’hiCh iS
sponsored by Government, recommend wjon of the Governer 18 prcsumcd,
when such a4 recommendat n under section 82 1) of the Act s a necessary
preliminary to the introluction of the Bill. The obvious reason is that

i.” a matter hike this the Governor cannot but accept the advice of the
Ministers.

A point has been raised that in the Bill there is nothing stated to show
that the Bill has bren introduced with the previous recommendation ot
His Excellency the Governor. The hon. Leader of the Opposition has
]:numml out that in the Svlhet Town ‘Tenancy Bill there is that expression
}l'l.ll previous sanction hes heen obtained Irom the Governor. The bylhct
lu'v»_’n Tenaney Bill required “previous sanction” of the Governor under
section 2093 ol the Act.  But here this Bill requives previous recommen-
dation of the Governor under scction 82(1). On a comparison of the

pProvisions of the two scctions, the hon. members will at once realise the
difference. In sub-section (3) of section 299, which speaks about “previous
sanction”, the words arve “the Governor in his discretion’. Considering
what is meant by Governor actine in his discretion it Is necessary that
there should be explicit words in a Bill requiring previous sanction that .suck
sanction has been obta'ned.  In the case nl“"“prcviolls recommendation
ol the Governor as provided by sub-section (1) of section 82 recommen-
dation is to be given on the advice of the Ministers 3 so if tHE RS
themselves come and present  a Bill rvquirinﬂf pn‘\r?()uS rccommendz}tlon of
the Governor, the Chair will presume  that apl‘:t\'ious l’i‘Cl’P““c“dauon has
bt:('n obtain *d.  So. there will be nothing  irregular arising from the abs_ence
of words in the Bill stating that recommendation has been ob‘tamcd.
Hon’ble  Minister-tn-charge of the Bill, however, says that the B%ll o
considered in a Cabinet meetinr, Therelore, the point of order raised by
the hon. Leader of the ()P])Osili:)n fails. .
_Inregard to the Hon'ble Tinance Minister’s reference to section 82(a),
which speaks of recommendation of the consideration of a Bill _bY.thC
Governor to a Chamber as an essential condition for the exercise qt its right
to pass the Bill, here also the Governor would act on tl_le advice of the
Ministers ; but there will be no scope for @ presumption that such a
reccommendation has been made to the Chamber, in the absence of an
actual message from the Governor. Scction 82(3) speaks of ‘‘recommen-
“dation to the Chamber”; which is something different from a mere recom-
mendation for the introduction of a Bill. So it must be a distinct message
to the Chamber through the Speaker, although on the advice of the
Ministers.  1I'on the advice of the Ministers the Governor considers that
t}‘ne' Bill under discussion should not be passed in its ultimate stage, the
Chamber may not get a message as contemplated by section 82(3). But
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th(' I{(
” JUSE mav . e | g .
B ijr”(f((j wiih "’EE‘ p"‘ﬂ-"l“!-"f..’xﬁ;"':' of the fq"Ti 1K} I:H 3 iJl’é'((‘l’l
1 i 1l 2043, 15 {115 5 figsi1s

by the Cabinet T i
what }19‘!}')”“‘71’ y.‘”. the simple season that it can fairly be expected from
:U!\'I-Sf ;;g )(’" " 5':“(1 by II““.E’H‘” Finance M {ry biat the (€ ;n:; et W Hi i
4 1se - i ) ’ g i3 MY SEIRS R ¥ § [ D i5ids] e | ¢
secCtion "1'(; r ;()”'r”j” to send the messige to the Chainber <ot templated by
& J ‘)." ) oy . k L iad 1A TS ntempia q \

i S sefore ﬂu' unltimate stace il 1 :

howeve S e AR IE tage ol the Dl 15 real hed., 1 mayv
T, point out that althouch previ recommendation from li;c’-

I(g’i‘;’l";:‘::lf;i'}:';z‘,:;zrig:r;'s3..‘1::.,a;i};r the Ministers® Salaries Bill, the Spaker’s Salasy
10 show ﬂ'.n[A ;:l.i.u-rf, Emolviments I_Za”. there s nothing in the Acts [_M“N{
“:l r(:mcmb;}r) l;’]’f‘“-‘} 'jl,'r"'“”hr‘”ﬁ’;,”‘“"H r""‘”" 'IW“’i J hie o h!i‘:\rnlhgrs
B’“S. - at there was no difhcully on  &ial 01 i regasd to ciawan
aucrﬁiﬂaﬁ,ﬁaf}'f "lr MUHAMMAD SAADULLA: q.m vou had
“on the recommend: '((":"'”’, ”ff ‘ﬂ ’“;;“”E‘ grants and ;ml the \s‘_()f(h
similar-motion o br s ’,ﬂ,“h Excell-ncy the Lo % chirsk that some
)H“..fhf to have been made in this cas— as wre 1
The Hon’ble the SPEAKER : ‘Jhe question in
“ § which noeces-

De: - separd to Budget
,.iltl.l.-!,‘?fl!)}{'{‘ ‘]!“"l"'“t. ls!"ﬂ" ar- -’-?i%'ﬂ' gvwfu',!’ﬁl‘!,u".-?"ffﬁ"-.

sitate, Ll 5 SRUSES ‘ P :
ate, thut the motioas for grants should be in exphoit tosis:

'ReTE]]

 Baiu HIRENLRA CHANDRA CHAKRAVARTY: Mr Speakst
Sir, I beg to move -

That in the first line of sub-clause (a) (1} of clase the word tderived’
shall l{(:sub.‘;iit.uu:d by the word “reccived” And that after the said clause the:
following proviso shall be added :

““Provicded that this will not include any rent
any land granted rent free to a person and ‘to his
King-Fmperor of India to be enjoved as such in 12
to the Crown.” o

celd riwed” by

revenue received fromne
v His Majesty the
o of a. past sen icc

or

famiy b
COZTHEN s
the \V(.)l'(r
wnrd.

3 .’j'n’, f{r.st (_;f'all I wanted to substitute the word i
rgC(-w«'-rl". In my opinion the word «received” will be & bt“([’ s the
thml_{ the word “derived’ is nnt quite proper here. Now &% “':g.(,i:C(‘”CII[
proviso 1 would like to give some protection to those who 1of [h,“{l b them
servicz to the Crown had been awarded some Jand to be "”»]“YL;;I;Q, K/I:licb‘?."
il the.lr fimilies. T think when this land has been © nferre I)Yb “means o
the King the Local Government should not curtait this "C"c?jxl Z}O\’crnlncut
taxation on it and it would be improper ox: the part of the > 1
to tax such land. ®  cceptanc® of the
With these words I commend my motion tO the 2
House.
, oved | ¢Jerived
The Hon’ble the SPEAKER : Amendment 1 the word ‘dertve
“That i the first line of sub-clause (a)(1) of clausc 2, the sai clausc
hat after .

shall be substiuted by the word ‘received’ and tha

the following proviso shall be added :— au
: g ) . Ve
“provided that this will not include any remnt o }I;(i::f'amily by

from any land granted rent frec to a person anh 1
g such 1

d to n o
; . : cognitio
Majesty the King-Emperor of India to be cnjoycd a 2. PECOE

think

a past service to the Crown.” gir. T
Srijut ROHINI KUMAR CHAUDHURI: Mr. speaker, = will
I—Ion’blc Ministe -

ble amendment, and I hope the

; : r
I would have liked to go aESrtanerf(‘)r of India put

ade by His Majesty the King- h ; nce
were originally made by previous Kings, for lrtlStéoV‘
the Ahom Kings, and which have now been recognised by the presen Kings
ernment. Ths hon members of this House know that the hom &1 =
mad= a large number of such endowm ents for religious and other purp®

this is a very reasona
sec his way to accept it.
clude not only grant; in
also those grants which
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and thev wers entirely revenue-iree.  In many cases such lands have been
‘2 Airar and misf-ihiraj, and some hawve also beesn con-

converted into s : : . r
verted into Ahiros on account of the failure of the holders at the sime to
prove that th~y were abiolutcly revenue-iree.

The Hon’ble thé SPEQ&KER - 1 think that the m]’mndmcnt as worded
V;E“ mclude the cascse whiach the hon uwmﬁ\c“u‘ now n‘wntmns..
Srijut ROHINI KUMAR CHAUDHURI: 1 was just enquiring

whether it would cover these cases or not. I should like this amendment to

include those cases also.

My point 1s this: If it includes so far so good. The analogy which
I drawis this. There are some grants which have been made by His
Magesty tle King-Emperor of India and there are grants which were
made by the late Badshahs and which have been recognised by the Grown
Grants Act. My question is this wlether those grants which were made by
the Emperors of ¢he Indian Kingdom and which have been recognised “as
such by the present Govermment or by His Majesty the King-Emperor

skoald aome wnder the operation of this Act.

The Hon'ble the SPEAKER :  The hon. member should have men-
tioned all khese facts when the Bill was consideced, so that this point could
oome before the Select Committee tor their consideration.

Srijut ROYINTI KUMAR CHAUDHURI: What I was saying is this.
Sir, I will stand corrected ; my legal positicn may not be quite ‘correct.
My point is that the eflect of the Crown Grants Act is that those grants
which have heen recognised by His Majesty ave on the sanie footing as ‘tha:
grants which were made by His Majesty the King Emperor himself. That
is the point which I am urging. Now the reasonableness of this amend-
ment consists in this:  When the original grant was made the intention: of
the grantor was that the person who was to enjoy that grant should be:

’ always kept in a position of respectability and in a position above want and
for this reason in some cases it has been held that {hosc_ lands which were
under these grants are inalicnable.  And I know some 1nstances where on
atcount of ‘r‘xlivn:nion of the land the advantages which originally wyas
attached to the crant have been denied to the subsequent purchaser or suh.

: That shows that the intention of thc. grantor has always

to be respected and the main intention of the grantor 1n making such a

grant is that the person to whom the grant is made S]lO‘l:ll.]d be in a positioy -
of affluence, should be in a position of that respectability and the honoyy -

which His Majesty wants to bestow on !lill'l §110}lld be preserved in o
Therefore, T should consider thata taxaton of t.Jns nature—a direct gy on
the income of persons who were intended to derive great benefit from these

grants is most ()bjcctiomblc. o g o
- v mer to-day. - H
1 Everyone knows the condition of the landowner to-day. He js 4 land-

! owner in name only. A lot of rent may be said to agq;llile llmt_iu fact great
difficulty is experienced in realising that regtt._ Fh{;'tthfe tgllll;ytxsbbmught o

e : RN , ic conditions o ants by L
‘ not merely by the prescnt uneconoml ¢ also b

seme cases by a sense that there should be some 1'ccqillpei13fi__t0 the tenangs
ad in the past atthe hands of 1, land

1 acc C The suilerines they h
o) ount of the suilering y on il ealth el
With thig
to

sequent transicrec.

owners.  With this feeling of unc*qual_distnbyt
grievance Ilb()Lllt their eco;;)omic condition which }}as be,m} alloweq
¢ for a long time and which according to the I’CPI‘?SCI}L‘“WCS of the
4 have grinded them for long long ycars—thfr:‘1'65111t 1s that t‘he landoyy
\ in many cases landowners in name only. T'hey do not Practically
benelit out of their tenancy.
y point therefore is this: when t 1 ey
and as we know the persons who were sons of ma o Cc
miserable condition and as we know that the jagir holders haye bee N very

¢ - e oo ol el . n .
to extreme poverty on account of the doings of their PICdeCeSSOFS, at :duiLd
uch 5

d

ners are
get any

he condition of the Country 4
any noble familjeg ar
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time whe
*n they assl
not be inflic -d}/ are passing through such e dificulis  tl
these Ja ]l ted with further tax. | hese prople wl ifficulty  thev should

S e o ) A 1K . i 1 yergsle s lin were ¢ e Tos vrrn
ds on account of some meritosions acts, « i »“33-2.':n,. f"“”!“l
18 ST (3, ,”A-‘ acooan P their learning

Or On account of )
SAINITRL O [“f ir 'Q‘ﬁf“*‘iﬂ‘v( e
ougl . sacrifices for the country, deper £ « i TP
m;; ;t not to be allowed to sufler. 1§ the » CCPeD lents of such famihies
= e - . o - ’ fyraglioy O £ I oyrreenl A et e
1t was that Ui(‘"g’ did not recog - N ,“ . she pa o (.,’n\" r‘;;}-
> 3 ar I8

ise the crants wl \
1€ grants wii woere made by

which has been .aﬁ!"r.r(l

Maicsty - A i
i I(!j’(s‘y (lldtl 'J“.r"-g""‘Y !l“’.‘n. w '43‘{ E » Wrr' l
Y n o e b, Yel i3 O LT i 1)F ~ o
Piltl 1e mover of the amendment, tliat swould I Py
5] ag w . e il wouldd have ey & gulicred atter,
r we f.n(i 'l“, (1(:'»,’!'1’1!0”11!"“5 has e s e i } 't “: ‘, (t;
JLa2 b | thiewse rants 2 pas stricty
intention

je, the main

T . :
:.lfph}(,;d the conditions in which those grants
g Tt o Anta r TS Pranig were nd

SEEEE Erans h“‘dl“' to be respee ted by the present erpment d IBH"Y
i y ! 'v.’ et pOINE Inct an -
i fin vimendinent. I do not {hi(]k

.s}‘ar,n}ﬂ.d not stand in the way of passing
in this province the N e VRS D
e there are anv laryge ' i

snl alzo that if thi v large number of such grants and I do not
}}Jmk also that if this amendment is arcepted i e Gon t il stand to

» .1 . i ot prect., e 2T INITIET W S1am
oseé much. Government will show a noble spirit if t 'f J( [ii mend

> - L ) . . s e« i s ef 38 Lhed agree Lo 1Ic a : B
ment which has been pul forward by thie h ;*: meomber

The Hon’ble e T f Iy AT T ABIME '

Sir, the fi on _}’lf,_ Mr. FAKHRUDDIN ALI AHMED: Mr. Speaker,
, the first part of the amendment which has heen moved by Mr. Chakras
t» change the wore

varty does not make out any scnsc. He only propose
’ ’ Av . ! L
~pt thas Aamendment

(41 & . - .
}dﬁ'llvcd’: to “reccived’. Sir, I am not prepar o 1o ac
Jec > tr > 4wl AT L & . :
ause -I‘hi} d.!,!;numn xf}.u«.h we have m,;,u,,i Licre, 18 CXal M-:,' the same as 1t
appears in the Income-Tax Act, '
 the mover of this :H’)N‘”d‘

jon ol the Act, but

could not very well follow the line of o - advanced DY
my friend Mr. Rohini Kumar (jh;,”:;j,’;‘“;d {"‘A.j”, [2ohini Kumar Chau-
dhuri: Thatis my misfortunc). Hec has “ap  the end Adinitted that such
properties are very rare anad very few. ¥ :il..u‘n‘ 18 ) reason why
Governmen - ' come=

Secondly, I could understand the anxicty o
ment to have this property cxcluded from the dehinit
14 ;"l Ei were

.......

see no
Indian In

iduals.

SO, W | 35
ed in the
two iil(ll\r’

t should change the definition as provid

Tax Act for the sole reason of ac (-I'!}!l!(.’].-?:‘-‘l'! ¢ u or

The Hon’ble the SPEAKER : Il question is : rord

That in the first line ol sub-clanse () (1) of clause 2, the wo}t
«derived’” shall be substituted by the wrord “;‘«'(:n'i)\.‘(f(f; and that after the
said clause the following proviso shall be added . .4 from

«Provided that this will not include any rent or revenuc to '\?/[’1'jcst}’ th
any land granted rent-free to a person and  to his 1y by His Y Jt S ervice
King-Emperor of India to be enjoyed as such in recos

to the Crown’. .
I'he Assernbly divided.
Aycs-—46
1. Babu Mirendra Chandra 9 Mau]a"i Sycd Ahddmslzi);rg.
Chakravarty. 10, Maulavi Md. Ab UR/I o mad
2. Srijut Jogendra Narayan 11, Maulavi Jewan uh
Manda]. - Alll)ab Chﬂ.udhury- Am.ﬂ.d’
3. Srijut Rohini Kumar Chau- 12. Maulavi puhamma 3
dhuri. . Ali. ) Md
dul Aziz. 13. Maulavi Ashrafuddin Acte

4. Maulavi Ab

= Maulavi Abduzl Bari Chau- - i} 1hury-
5 Chaudhtt¥: 1 din Ahmed:

14. i Ba
Malave asuddin Ahmets

dhury- . .

6.. Manlana Abdul Hamid Khan. 15. Maulavi Ghy

7. Khan Bahadur Hazi Abdul le. Maulavi Jahanuddin Ahmed: .
Majid Chaudhury. . 17. Maulavi Muhammad Maqbu

8-. Maulavi Abdul 1\/1a;t1n Cl’]au.’. Hussain Chaudhur};. .
ahury.. 18. Maulavi Matior Rahiman Mia-

r



1930,

Ayes:
Maulavi MNMabarak Al
Khan Salnd Maulavi Mudabbir
Flussan Cihaudhburey.

Maulavi Munrawwar All
Maulavi Muzarrol Ali Laskar.

GOVERNMENT BILLS

Noes—54

Maalavi  Namwar Al Bar-

Iadarr va.

24, Maulavi Sheikh Osman Al
.\.“.’E.k»‘:.ti'.

25. M u.av Saivid Sir Muhammad
Saaadulls,

26. Khan Bahadar Mauiavi Sayidur
Rahman.

27. Col. A. B. Baddow.

1. Th~ Hon'ble S:iijut Gopinath
Bardolot.

2. The Honble Nr. Fakhruddin
Al Ahmed.

3. The Hon'ble Babu Kamini
Kumar Sen.

4. The Hon'ble Srijut Ram Nath
Das.

5. The Hon’ble Babu  Akshay
Kumar Das.

6. The Hon'ble Maulavi Md. Al
Haidar Khan.

7. The Hon'ble Srijut  Rupnath
Brahma.

8. The Hon'ble Khan Bahadur

10.
11.
12.
13.
14.
15.

16.

17.
18.

19. S

20.

21. B

Maulavi Mahmud Al

9. Kumar Ajit Narayan Dev.

Mr. Arun Kumar (Th:md.n.

Mr. Baidyanath Mookerjee.

Srijut Beliram Das. )

Srijut Bepin Chandra I\Ivdln..

Srijut Bhuban Chandra Gogol.

Srijut Bishnu Ram Medhi.

Babu Dakshinaranjan Gupta

Chaudhuri.

Srijut Debeswar Sarmah.

Srijut Ghanashyam Das.

rijut Gauri Kanta Talukdar.

Srijut Haladhar Bhuyan.

abu Harendra Narayan Chau-
dhuri.

22. Srijut Jadav Prasad Chaliha.
23. Srijut Jogendra Chandra Nath.

The Hon’ble the SPEAKER :

‘The motion is lost.

ﬂ“
25
»

20,
S S
- k.

28,

53.

54.

Order,

. Rev. J. J. M. Nichols-
. Srijut Karka Dalay

1315
40—coneld,
28. Mr. A. H. Ball.
20, Mre. F. W. Blennerhassett.
30, Mr. J. R. Clayton.
31. Mr. W. R. Faull.
32. Mr. F. W. Hockenhull.
33. Mr. W. J. Gray.
34, Mre. D, B, H. Moore.
35. Mr. R. A. Palmer.
36. Miss Mavis Dunn.
37. Srijut Binode Kumar J.
Sarwan.
38. Rev. L. Gatphoh.
30, Mr. Jobang D. Marak.
40. Mr. P. Parida.

Srijut Jogeschandra Gohain.
Babu Kalachand Roy.

Srijut Kameswar Das.

Babu Karuna Sindhu Roy.
Mr. Kedarmal Brahmin.
Srijut Krishna Nath Sarmah.
Srijut Lakshesvar Borooah.

. Babu Lalit Mohan Kar.

. Srijut Mahadev Sarma.

3. Srijut Mahi Chandra Bora.
4. Srijut Omeo Kumar Das.

. Srijut Paramananda Das.

Rai Bahadur Promode Chandra
Dutt.

. Srijut Purandar Sarma.
. Srijut Purna Chandra Sarma.
. Babu Rabindra Nath Aditya.

Srijut Rajani Kanta Barooah.

. S!‘ijllt Rajendra Nath Barua_

Srijut Sankar Chandra Baryua,

3. Srijut Sarveswar Barua. "
.. Babu Shibendra Chandra Bjs-

was.

. Srijut Siddhi Nath Sarma,
. Maulavi Dewan Ali R
. Maulavi

aja.
i, Muhammad” Ami.

. Srijut Bhairab Cha
‘Srijut Bideshi Pan ora Das,

3 St Fan Tangj,
Srijut DhlI‘SIngh ‘Deuri

eyl
Sri_j_ut Khoysing Terangn:l.
Srijut Rabi Chandrg Kachari, .

order. Ayes 40 ang Noes 54..
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At this :
s staze I wish to d i
VIS! y crasw ti ttet i 4 i
12 of the rules regardi wy the attention of the hon. members
members AR garding th: mcthod of fl. Embers to rule |
!-] T );,1[':, kn(,“~ thﬂ.t T - i 4 ics by d vision. Hon d
ol by . el 4 ey 1 4% many frrient ! . p
orn lj-t . H{,“‘ft ‘”1(, 11 "J" CvVery J:‘.E:Bhnalgﬂph: ¥ 2 el o 'HL,‘ to hr 'h‘si?-l’)sr’g!
; k("/(:ry occasion Il“- ”:”f““, o W rr"( ""'.*" ' twn" : CLINIS ;u'J i3 ‘le.’u‘.‘!!«"l'."f!"fﬂ -'l:‘”! H‘
taxe away such a C';in";i:iw-r'nh”vr]x yrti ‘ gu‘az to go in‘o the lobbies, 1t will
Y LDl Ortiomn o bare 2100260 £ ol .
may not bz disposed of within the rﬂla. t the time of Ihe House that the Bill
2 ¢ avs et onr for it 47 ~ i i
}3 minutes are taken for each division i out fHrat. We find tha: at least
o ; = ,' Ch divisSIon atic it for wery ANt lavaeraif 2 ¢ M
is t"}l‘(’n: at this ratc of computation '15'1:-0 Iu:’» cvery ams ndment a division pe
con.s:dcrab]g, _S:)’ ]‘lil".’iu’; regard to [‘"nf-’ ”1”; E‘ “,.'l,a u;or.,x to the House would be 3
regard to the fact that thers would i: - numbzr of amendments and haviog
R A e Stre rf 5! st E1O)? 1: F
amcn'lments, 211’1?1 in view of the f F: Pﬁ.; 1,4 ’:"’J)wi““,“'ﬂ [u, lh.r*. (15,31 vl of
to-morrow, 1 decidz to enfores rale 12 o the Bill is to be disposed ol by
effect :—**Just to ave the tim= of t! 2 of th: Division Rules which is to this
| i - ave tne am= ¢ - | > ¥ . . )
tion, direct that th~ division | ; i Hous~ the Speakar may, at his discre=
. 1Vision D= taken suna rily . iy A ¥ :
case, when any membee challens - lg *x narily in the Chamber. In this
Speaker, a3 in the rule (;l‘r- rj‘fb'w' Mﬂ' «]Fw,”‘;;””d anopyncement of 2
o o el > AivISIOn yells  wall, as us al e rung for eC
minutes, and the 5[)"711’!"!‘ mav thereafter dir - s U ﬂ.l i, b ru h{'lnn [i]tC'-
and a<ainst the : y therd ilter direct thase win afc in favour ot
nd ag« nst the question to risc in their places, instea i the
e . ) aACCS, -4 § ot L o
division lobbies, and, alter counting the i
num!)crs‘of‘Ay:fs’ and ‘Noss’ and the conseque
Again, I would draw the atte i1 o
Preside Fhe G hHe attention of hon.
ChJST ont of the Czntral Asszmbly to the ctlect that
: .Vaxlr nolt to grant a division, if he finds that the divisi
hrl 0 Ous.)fl.. dI read out the ruling—It is perlectly o]
gls -s(im% lcd o}? the shout that there is a clear In'f.'I;')llf]f’l'('ll‘7‘
one si ?éml that the division is asked for frivolously an- mercly
DSCSSO.. e ‘I"{btz(; refuse the demand for division.” .
- rijut INI K'UMAR CHAUDHURI: That will be quite truc,
Sir, in regard to an ordinary amendment, but in the of thosc i
ments whcrg the qucsgmn involved is rather import;mt, 1d rcqucst you
not t’% exercisc your discretion under rule 12. dment is
. he Hon ble. the SPEAKZER : I shall consider which amen. ~]':31?1n11'15
1]mpor'f112}ntland which is not, and if I have occasion to scC that ]1 Cll:;llsel
heen 1T1V hallenge ; ¢ TUR"
ivolously challenged, then only I shall have recourse LnUtj;H : 1
Al C A 2 after
: £ claus® 3 jute”
and Ju

Maulavi MUHAMMAD MAQBUL HUS3/

beg, Sir, to, move that in item (i) of sub-clause (
the word “agriculture” the words “excepting paddy,
o pac
orablc i
em the Hon’ble

shall be inserted.
_ Sir, this Session of the Legislative Assembl is a @
o y ch“"l’l

w}ll be rcm_er'nbered by all the people of the provinces

Fma.nqc Mmlste_r has come forward with so man tuxiltion

Session only. Victory bz to Mr. Lalit Mohan K'lrywh()sc VC}'Y ne (tax”

carrying all the taxation motions, because ‘ka;’ in B;n»ah neans :
‘The term ‘agriculturist’, Sir, covers the tca-plantcrs well

cul.f.}vatorsf. .But every one knows the difference that €*

two classes of agriculturists. Poct D. L. Roy has said :

a5 ofe geAE iy Arfe stz A
/

R4
i @itfa feq 9 fysa sitcs oatg oAld g B
building and w¢
the

which means—¢ you live in the cool shade of a two-storied . .
No matter, because both Ot us live 11
d an ordinary

of going to

respective numbers, declare the

at resvlt.’
> ; .
members to a rulinz of the
there is power 1in the
on has been challenged P
yeenn to the President, il
: ul'upiniun orn
for pur-

casc
] wou

ists

live un;dcr' the s}ia.d’c of a tree.
Z.ha’d'?"}t Thls b}s the difference between the tea-planter an
cﬁlﬁf&l%ﬁiﬁmi& the term’covers both classes. Sir, the scop¢ of this Agrl
ax Bill is extensive. It covers all the agricultural products,
e Minister

sncluding rice, paddy, tobacco, mustard, etc. The Hon’ble Financ

I L
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will be rem=mbered by the wife of the orinary cultivator in her kitchen and
as well as by the cultivator while snjoving his ever refreshing “Hukka’ for his
taxation schem -s but certainly not with blessings. If I remember aright, the
other day the Hon'ble Finance Minister said thit his aim was not to tax the
poor, and thercfore he had fixed assessible limit up to Rs.2,000. The
meaning of a'l this is that there will be na cultivator who will produce crops
worth Rs.2,000 when only his income will be assessed.  Paddy, Sir, 1s the
only food crop in the province. Mustard sced also plays a very good part in
the Indian kitchen. Jute is another money crop. This jute, paddy and
mustard sced are g *nn"e.\ﬂ“}’ sold in the Beneal markets. The Bengal business-
men come to our province and take away our produce and sell them in
the martets of Mymensingh, Dacea, ete., where there is no such law. So
those cultivators who can afford to scll their crops will certainly sustain a
loss in \'v.):npr-(ig;;; in the market. 1, therelore, urge on the I“I‘)I)!ble Minist’er
to leav s pacddy, jute and mustard  {rom his scheme. I do not hold a brief
for potato, because I leave it to Mr. Nichels Roy (laughier).

What is the grozs vield of a cultivator 1In p;uhl}‘ > If we take some
rouch figures, we sce that a cultivator has to spend Rs24 towards rent,
Rs. 70 for at least two bullocks, Rs 10 for seeds, Ri. 5 for implements and
about Rs. 40 for harvesting.  That will come to about Rs. 150. And what
will be the vield 2 Not more than Rs. 170 to Rs. 130. So, if the labour 1s
his own, he gets so much ; but if he enTax s servants, nothing remains for
him. So, Sir, it will be foun I that the cu'tivators in this province only live
from hand to mouth. But our Min'stry are not forgetting them wl.lile
sharpening their sword of taxation. Sir, while bringing thess taxation
Bills, I think the Cibinet have lost all sense of proportion. They are leav-
inT practically nothing from the clutches of taxation schemes. Late Sir
Md. Iqgbal said as follows:

“ Fonun ka nam khirad owr khirad ka nam junun,
Ye ada tert husn kerishmah saz ki hai”.
If whims to be called intellect and intellect whims, then  this por‘fbrmancc
can only be expected from your most adorable grace. I sce, Sir, this COl.lp)Ct
applies most :tm)mpri;llnly with the scheme of the Hon'ble Financc.: Minister.
I will conclude with a quotation from late Lord Salisbury who said, “So fe:r
as it is possible to change the Indian system, it is dcsu‘a.ble that the cult*-
vator shoul 1 pay as:aaller proportion of the whqlc na-ional charge. Itis
not in itself a thrifty policy to draw the mass of revenue from the rural
districts where canital is scarce. The injury is exaggerated in the case of
India, where so mu:h of revenuc is extorted without a direct equivalent.
The lancet should be directed to the part waere the blood is congcsted, or
at least sufficient, not to those which are a'ready feeble from the want of
it”.  With these few words, Sir, I commend my motion to the acceptance

of the House.

Ths Hon’ble the SPEAKER: The amendment moved:
“That in item (i) of sub-clause (a) (2} of clause 2, .afte’r the word ‘agricul-
ture’, the words ‘excepting paddy, mustard sced and jute shal_l be inserted,’
Maulavi Syed ABDUR ROUF: M1 S_pcakcr, Sir, during the
general discussion of the provisions of the Bill, I'said that I had absolutely
no objection to support the principles of the Bill, provided the income de-
rived from the cultivation of paddy, mustard? and jute were not taxed.
Sir, it is well-known to this House that the cultivators who produce paddy
i )
mustard sced and jute arc almost all illiterate. It cannot be expected that
they will keep regular accounts of their expenditure incurred in cultivating
these crops. Therefore it is almost an impossibility on their part to Submibt
a correct account of their income and expenditure and there js

i
3
N
§
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every likelihood of their being harassed by the officers, Sir, specially those
CU]U:V:tlr)rs who expect to derive an income of Rs. 3,000 or 'K ‘ £.000 53.5‘;«'
_got innumerable enemies around them. It is also not u likely that they will
tf'Y to p"\’i”"’ii! the ears of others. Sir, annther qucstion arises 111 thit connec-
tion. Itis known to this Hous~ that the A: Preosain 1al (sazectle does
not publish the price of jute.  Different newspapers publi b the prices of jute

e the difference between

acoeent s
[

Speaker, Sir, #13, =15, Afzq',
wsFal AHAAN

available in Calcutta and th=re is no wav to «ﬁf'rr:u
the Calcutta prit e and the local price. Then, again, Sir, s0 far as the price
(’rp""ld"’ is concerned, generally the Gazette pul je price of the p.vld}‘
in towns and the cultivators in mufassil h.,».--.g Il their paddy at a
mUCh lfn\l,!‘ rate. S(} fu bs & 1 (B]i‘ l:ﬂ,ﬂﬁéa‘ifﬂl (~,~ri i: CoTLe .—'::gf‘.i‘ (i;\(‘ (anﬂt’.ntt.l
price is known but the price in the provinc known to anybody.
Therefore it will be very difficult for the caltivators to prove tnat they have
received zuttu:xH}-' this or that amount as price of their jute, mustard and
paddy. In view of all these things, it is 'only desirable that the ancome
d‘!lwd from these crops s! hould be ex~luded. Tt has besn satd many “_
time by the Government that it is not their intention to tax the l;l”.::
-cultivators of the l)!’()’.’iill’lf but if they do not :—'nriu:ﬂ‘n‘l'(*!fl.gf' f‘ I
their sincerity can very well be  doubted. With thesc lfew words, Sir,
support this motion.
Maulana ABDUL HAMID KHAN: Mr.
FA[% i’:v:r.f'«i FA4 (4 A% F3.%4 oA AT z3FAT A
- 5 stedr a2 e1A
wezyia fssave @3 | FA% RA =474 g 8 @ ava T 01 (S v
2 g (@A
WT&\ F% 5(':5‘{1:7“6‘ #A%q7 25 7Fj 21f=31 31 = &1 % fea =9 ¢ of-
PR I o 7 ‘f ’Sg'ﬂl 5SS
2l 1 3fed] RETTA T tax q0d 7 ezl wfAiced 9 | i
. - ) = 2 oce®
B B fen 1 FAo0Ha TAa 3H1 @w Tarza vI VAT wifadl®
5 x FI¥
FAA GA(ZA TP A4 72 A4F T (@A F: AR g CF ’a‘m B
- 55
Afaacaa 713l CFIA FA0A7 Tas afacs nfaca azdeita
Ty 7a%zia cataal @A | otEl 51 2fai] @ FEF0A ‘L 5{d tax q{td
Nkl
*fats =1 alfeal s1zrad mEvits wara ey Aed® A7 T o,
4
vzl wfaafega | ATNUAET HAF =g FATAT ikl ,161365 At @R
' q
wfiwta iy 3 S[zRd fAcaa a7t mg facsuea A0 wfaceE @ fa=t
a2
wI19 A Fa 2 ATIHAZ = (9% AsdacG 1 g F17 (sfma @ ATA

@3 @rgred 195 AT 19 9% AWTIT 7T T2 v T 97182 PIELY
RqraTRa A A 99750 T —srEE; A g Ay wlged AT [eRd

&3 afaw A Afasifas aodacs 1 w4 wfacs 171
a9l faawa tarad co1a faaea (s Aty wew ol Al A
am| o face A Aedad Nidsta qay @y A/AMT R E NI 1B
| wfaste "evq @B catecss fMirs wfacs HAcaa TR a1 gd A5
TR AR @& tax Q0 BIE Flaawed stsl SE gars Aifaeel® 4
aedtSa elem T s fon o1 st o AT fusr fral, fRAl9 qifaq1d

q « Tetal (iﬂtq
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fa1 atcsg =g ax grdr 3 ; st At wfeg Asdme—a? 9FS1T tax 4§
3fars wizrmgs e Awd wman) @? Wy AR f{alm wxet
FAFL2T =illw 40 o 50%F 198 (R1N0T (1 9% AN® tax ¢tF IAUT wfadry
f@ ? 913 clectiongs #3535 #9047 a1 2N 3 SR FHFT 2R, cart
tax TEI1'F nq-q cax af6 s 0 5873 @47 518 R TR WA YT ST tax
Wiy Flas) w)are (e d Feviaa 19 43 Iy ISR ; 3 cIYq
FLUFSF (Acsy FudT ST | CIEFF WNtER ACHIIR IEY FTAIWY
o Aful sigigee 2% sfadlE w9 s w1 51 IRT s Ax

FAFAY BOAI 28CE A1 LT | PEIAA IHIS BT Cwe4T 3a affs T I
Facwal afg /) 229 g1y, B(€ 3%ca AsIBY w0 FISIA R0A A—F%-
FLATCFIR wawig gEca A1 %AW 9f s ofq ot Afwcr) =R wpy
#fa aga1q gsqrad 92 rax €9 =35 PIswI | A SRF Stetewy
Rafs7 s o2l wfaraq 594 a8 g v9m A33 @4 QR—3g wfq34q |
The Hon’ble Mr. FAKHRUDDIN ALI AHMED: Mr. Speaker, Sir,

the hon. member, in moving this amendment, has prefaced his remarks by
saying that I shall be remembered by the housewives of every cultivator.
(A voice : Having no wife yourself).  Yes, Sir, having no wife myself. It
is truce that I shall be so remembered, but not for the reasons given by the
hon. mover. It I shall be reme nbered, it will be for the fact that by this
taxation I want to get anncome from the rich for spending on nation building
departments and for the benefit of those vcx'y.hous.e\\‘x\'cs of the poor culti-
vators.  Sir, the hon. Maulana Abdul Hamid Khan has waxed eloqueqce
and tried to impress the House that the incidence of this taxation will fall
on the cultivators and the poor people. I wish there had been in our pro-
vince cultivators who derive a net income of Rs.3,000. If that had been
the case, I think no one would have been justified in raising the cry on behalf
of these helpless people.

Sir, there seems to us norcason to exclude some crops, whether they
arc food crops or money crops, for in the last resort all crops are money
crops in the sense that they are saleable and have to be sold. Therefore,
Sir, I do not accept the amendment moved by my hon. friend Maulavi
Maqbul Hussain Choudhury., His purpose will be served by the fact that

,1 we have raised the taxable amount from Rs.2,000 to Rs.3,000. I can more-
| over assure him that no poor cultivator will come within the purview of
this taxation or will be affected by this tax. .

. Sf:condly, Sir, I also want to raise a point of order in this connect'on.
This is a definition clause and therefore, I think, it is not in order that such
amendmenys should have been moved under this clause. There is another
clause decaling with deductions and exemptions and 1 think it would have
bceq better if the hon. members had moved these amendments under that
pmtl%ulax' clau’se. With thesc words, Sir, T oppose this amendment. _

he Hon’ble the SPEAKER : I need noy give any ruling now on
the point of order raised.

The question is “that in item (Z) of sub-c]
the word ‘‘agriculture’, the words “‘excepti
Jjute”’ shall be inserted."’

(A summary division was taken by
places).

ause (a)(2) of clause 2, after
ng paddy, mustard seed and

asking the members to rise in their

T o
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"The House divided with the following result

Ayes 3l.
N(}(”i «éﬂ ;
The motion was u:':_{;uit;r(i,
Maulavi JAHANUDDIN AHMED :  Mr Spr iker, Sir, we want 1hat
our.names should be secorded when divisions are Laken g i TIe
P 3y St wilin the

The Hon’ble the SPEAKER : No, when I
necessity:of asking the hon members to go U j
names should be recorded.

not think that

Minulavi JAHANUDDIN AHMED : The names may be recorded by
the Scoretary, Sir, e considered
The Hon’ble the SPEAKER : Order, order, that will Do CORsIEETT
Babe Hirendea Ohandra Chakravasty to move his amcndment No- 1. Qi L0
Babu HIRENDRA CHANDRA CHAKRAVARTY: 1 beg SHc

4 f claus

move that after item (ii) of sub-clause (a)(2) o
proviso shall be added :—

“Provided that this will not include any crop
from:any other person or persons cultivating his land as
and Bagia’.

Sir, the intention of moving this am-ndment :
the:poer.agricuiturists. There is a class al d.i—'-,"iﬁ’“.hmfh“

The Hon’ble the SPEAKER : How will the hot:

Elv(jvvii".!4i B)"-‘ 1 ycrson

JHali, Bhogi, Bhag

rive  SOMme l"'“(" (O
in our country.
m-mbers get

4 s
15 to

the

meaning of these words ? ry: These words

Babu HIRENDRA CHANDRA CHAKRAVARTY:
occur.in the Assam Tenancy Act, annot pay to the
There is a:class of agriculturists in our country who & I'hese people g“i
landlords their rent in cash, nor can they pay full rent andlord @ I’i{’}’t.m;q
=L iaaing ; This

land from the landlord and cultivate that and give to ‘h‘f‘] n
of the.crop they receive. This crop is not regarded as 1 the 14
calculated on the market value of the crop in proportio? 0

the landlord: demands from other tenants as rent 1n €as l'1 i arra
ofland ‘the landlord demands Rs.4 as cash rent but1n l]d] ot AeBST
the -market value of paddy is'Re | per maund, he WOH o 'l'hlsf.'shc paddy
but give the land to the tenant for 2 maunds of Pa"]f yV:lluc © ..4 from
give some relief to the poor cultivators. If the mar}w at least ™ “nds

is taken -into consideration, the landlord is entitled 1 gets 2 111('1l1 licu ©
the tenant. ‘In this arrangement heis content if ;( rccclved 11 o il
paddy, so wunder these arrangements the paddy ’Sd ‘then the tcnz;)lc e
rert. M an.agricultural tax is imposed on such p2¢- ; just e (o the
Jhavetogive the:landlord a larger quantity of P2~ {  ing the cropl ink in
Jandlord to :make ‘up the amount of tax if he 1s Odmcﬂt and 1 ;,’ bhogis
market. On this ground, I beg to move this amen - of the ha lc,ll rd a
these -arrangement between land owner and culthZ"t_O‘3 o the lan Oo o
bhag or :bagia land, the cultivator is required to g o such crops®

f Jand

guantity of paddy received by him, natin lieu of rent, 3 ¢ ke

qnot'betaxed. e acceptance o
With:these words, I .commend by amendment to

House. d :

: ve i
The Hon’hle the SPEAKER: .Amecndment ;ie.fOuOWing pI?OVlSO
““That after item (¢7) of sub-clause (a)(2) of clause -
sshall be added :— ) erson . fro™
‘Provided that this-will mot include any crop reCC}VC?_ b%,ﬁgg Bhag arld
any other person or persons cultivating his land as 'Hali, < :

”7’2

‘Bagia.
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Srijut ROHINI KUMAR CHAUDHURI: Mr. Speaker, Sir, the
hon. mover ol the amendment has tabled amendment on the ground
i his kind arc generally poorer people. I support
My point is that those who pay
poorer prople.  They are unable to cultivate

therefore they have got to depend on

thy vt thievees whies tr0e o138 63 | < i
3 L3y we §1 ! 4 4 [} ¢4

rend in kined,
Srijut BEI TRAM DAS: Oa a point of information, Sir. Is. it not
have cot more land, give some of their land on ‘these

r 1 |
a fact that those who

//'! 134 .".H\li f3arga sysicm f )

Srijut ROHINI KUMAR CHAUDHURI: Not necessarily. These who
have some land can let out the land on sukhani, i.e., payment in  -eash:
Generallv, by pavinent in cash, they do receive less than im kind. T hope the

ge in unnecessary interruption in future. I

hon. member would not induige

hope, Sir, that the cjaculation from the hon. members are not recorded ;. if
thev. are I shall be in a very awkward and shameful position as we come from

the same consti uency. ‘ ‘
However. this is ane point.  Now [ shall come to the other BaiHe "1

think there will be a difficulty of assessment of this kind of inicome as there
is alwavs some amount of trouble if the share of the landlord is'to be exactly
divided by half or one-fourth or like that. In Komrup there is & system of
dhan subani—certain fixed doles are to be paid. It is not difficult to ascer-
tain.  But if certain {raction are fixed then the difficulty arises. There
will be difficulty in the assessment of income-tax and the greater will be the
harassment of the assessee.  The poorer classes of assessee cannot file an
appeal against the asscssment. They have not the wherewithal to prefer an
appeal.  In many cases 1 find that mstead of putting up- a case on appeal,
they think that it should be more wise to pay the income-tax; because the
preferring of an appeal means the engagement of lawyers and more expen-
cdhiture. - "
So, Sir, 1 would ask the Hon ble %\J:mxs(cr to acecept this amendment.
He would lose nothing by accepting this amendment ; on the other hand, a
zood deal of relief would be given to the poorer classes of landlords.
g Nesrilsivi JAHANUDDIN AHMED : Mr. Speaker, Str; 1 \:VO'u-I‘d' .Ix?‘(c
to speak on this amendment. 1 would like to point out to th.e Hon’ble Mxm§-
ter only onc word. Sir, as we all know every kind of taxation, whatever it
may be, whether upon the 1'1(:]}‘ or poor, has a fcndency to pcrcolz_lte th'}'ough‘
and fall upon the poor class of people. SO: S_"’ &0;,“ t.—hat cons‘derff‘tlon, if
these grants arec not excluded from tl}\c ‘nsrs)(;fsmglrb 0 tag, ‘thfl:n I think the
purpose of the Bill will be w}lolly fruatmy, 1 ecause, . 1;, to: ‘.“'hom' lands
under these conditions are given as Bhogi, b.zag,;etc., they are given to the
poorer classes of })(‘()Pl"" by those who have got sufficient 1'&mdjs.‘ _and who
cannot cultivae themaelves all the .lands they have got. Now, §m, if these
lands are not excluded, what will 1'.110 land O‘wn_ers do p It is sure that
in order to pay the income-tax they \.\'111 trf\toll Cafif:emt?:li from their hali,
bhogi, bhag or baiga-dars, i.e., the poor pcopr'(ilwf}voll.(on 1 et the land from
them, and it is in this way that this tax Wi > " Sblc Mt '° Poorer clasg of
people, and in that consideration, I think th{c:i I.O: soc Y }lllster will kindly see
his way to accept this amendment, and byl .Ol,ntbl faﬁ( empt the poorer class
from the heavy burden of taxes that will u tlmccll ely upon them,
With these few words, 1 support the amen m?nt.
The Hon’ble Mr. FAKHRUDDIN ALT AHMED: M. Speaker, Sip.

T oppose the amendment moved by my friend Mr. Cha‘kmvarty. The rea:
son given by the mover is that by this amendment he seeks o give
relief to t s el e ool [e. As I have already explaj ] o

ief to the poorer class of people. plained, the purpose
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I H>T¢ AV K.
of this Bill i |
sce h(j Bl;] i fO tax such P""M’lﬂ". Therciare i lifficul [
w t 1€ (1“(35”“'1 {,r,ﬂi’h‘illif J»"ﬂif‘ﬂ( . '“(%‘ ) r"h '“- v I8 1ifticult tor mnc to
amendment. gre to such people can aris=. 1 opposc the
Th ’
¢ oy The Hon’ble the SPEAKER :  The question ic: i)t /1o item (i)
_c ause ta) (2) f)f‘(M,g_]lf)‘c 2 lP-n(- i‘(:‘-uﬂﬁu..,.;l_v u. - '” -y.‘,“‘4 .] . . (eI (#d)
‘P : Howin proviso sh g BT adddog [e—
re - : is wi '
)V‘dﬁd that thiz will not in¢ luyde %, ron reccived v o prrson from
} Jlali, Dhaogi, Bhag and

any other pe : .
-TSC C *I'S € L T i :
Baiga.’ person or persans cultivating his
The motion was negatived.
M ' ;
Clau 2 J:R CLA.YTON: Mr. Speaker Sir, I brg 1o move that in
ause 2(a) of the Bill in sub-clause 2 the Explanaton shall  be omitted

and the following Explanation shall be sub 1 led @
land by the

e r” - . .
e L;{‘/’lanalmn :—Agricultural income  derived  from s h
1vatic Ttes . . 1 . it ;
ation of tea means that portion of the income d- rived from the culti-
income

f’j(’i“tf})lfé, mdnru‘f:z(:tukrfzr :un:l‘sgral'z of tea as , decfined to be agric Mhn‘l‘-ﬂ
purposes of the enactments relating to Indian Inc ome-tax.

Under the Government of India Act, Schedule 7, [ist 11 item 41 the
Provincial Government can only tax agricultural as d& tinct from non-ag i
Cu]tux:al income. Agricultural income is defined in the Government of India
ACt’. Section 311(2) to mean whatever is treated as | income in the
Indian 'InCOm(: Tax Act. The definition of agricultural containcd in
tlr‘u: Indian Income-Tax Act is substantially the same as that contained 10
Clause 2(a) (2) without the explanation ; and in the particular  case of tca
companies, the Government of India, in execrcise of its rule-making powWers,
(RUI? 24) has laid down that the inm’nnv shall be ‘v"lﬂl"”“'(l as ordinary DUFe
ness income in the first ])]:iCC ﬂn(l 40 P,.r cent, of p;ll(;]l 1ncome Sll;l.” tl}cn be
deemed to be business income liable to central tax. The provincial (;o\f(’:l-‘ll-
ment cannot go beyond this definition and tax anything cxccPt the TOESE

ing 60 per cent. of the income so computed.
s . paearl A% 2an :
rently mecan -y attempt

agricultura
income

attempt to
for

The explanation to Clause 2(a) is app?
,COnforrn to the Central d(:ﬁnitiorfbut it 15 a most nsatisfactory &5 . . It
it would have the effect of extending and not clarifying the dcf;rlz-ﬂ'l?nc.omc
portion © o riculturd

will be observed that under the explanation any
exempted from liability to Central tax would be treated 2% o are grante
income. Now, in computing business incorne certain allowaD 5T ording O
for the purposcs of Central Income-Tax and under the Prcslc“ £R2
the explanation it could be argued that the sumns - "d‘ )c);""er by the
ances had been exempted from liability to tax and were L ce.

he provi? to conform

definition of agricultural income to be taxed by t n
- . > 1 (1
Our amendment is intended to make the positio? eal  ble to Govern-
2 pOs qCPCPtab
acc

with the Central Acts and will, we believe, be foun
ment.
The Hon’ble the SPEAKER : Amendment moved ? Is
That in clause 2(a) of the Bill in sub-clausc (2) the, EXP c.m
be omitted and the following Explanation shall be sul)stitut"’d - Iti
p Explanation :—Agricultural income derived from such Jand by the <. n
vation of tea means that portion of the income derived from the cultlvatxohé
manufacture and sale of tea as is defined to be agricultura for t
purposes of the enactments relating to Indian Income-tax.’
_The Hon’ble Mr. FAKHRUDDIN ALT AHMED : Mr. Speaker, Stre
This is more or less a verbal amendment, and I have no objection to accept
the amendment moved by Mr. Clayton, A ‘

ation shall

e

income
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The Hon'ble the SPEAKER : The question is 2
shall be

“that in clause 273) of the Bill in sub-clause ‘2) the 1’3.\‘[)|aln:\ti0n

omitted and the following Explanation shall be sustituted :—
Fxplanation :—Ag icultural income derived from such land by the culti-
vation of tea means that portion of the income derived from the cultivation,
“ acricultural income for the

manufacture and sale of tea as is defined to be

j ’ : - )
purpos-s of the enactments relating to Indian Income-tax.

I'he motion was adopted.

Maulavi ABDUL BARI CHAUDHURY: Mr. Speaker, Sir, I beg
he “full stop” after the last word

d thereafter :—
the permanently

to move that in sub-clause (2) of clause 1t
“appoint’’ shall be deleted and the following shall be adde

t4nd shall extend to the whole of Assam excepting
settled areas’.

Sir. my intention in moving this amendment is to exclude the per-
manently scttled areas in the province from the operation of this Act.

Sir, the revenue paid by the landlords in the permanently settled areas
is really an income-tax. Over and above, they pay also large amounts of
local rates.  So, it will not be fair to tax them anew. It will mean a second
i}lrmn --tax to the proprictors in the 3\.~rm_mvml}' settled arcas in Sylhet and
Goalpara. So, it will not be fair to tax them any more. .

Further we doubt very much whether a Provincial Government is com-
petent enourh to impose this tax in the permanently settled arcas.  With
these words, I commend my motion to the acceptance of the House.

The Hon’ble the SPEAKER: Amendment moved :

«That in sub-clause (2) of clause 1 the *full stop' after the last word
‘appoint’ shall  be deleted and the following shall be added thereafter :—

and shall extend to the whole of Assam excepting the permanently

settled arcas’.

Maulavi MUNAWWAR ALI: Mr. Speaker, Sir, 1 beg to support
this amendment.  This amendment really aims at the very intricate legal
question that I raised by means of a point of order and s_ubscquentl.y
developed  further by my hon. friend Khan Sahib Maulavi Mudabbir
Hussain Chaudhuri and myself on another occaston.

Sir, it was suggested that item No.41 of Schedule VII of thfi Govern-
ment of India Act is a bar to such an objection. That is to say, item No.41
allows the Provincial Government to imposc such a tax. I domnot question
that but what I question is the scope of item No.41. Whatis th(.': scope of
that item ? Well, if there is a bar in certain kind of lands, that item can-
not operate on that, There are lands permanently settlead and there are
lands temporarily settled and item No.41 can operate on those arcas where
there is not a bar under Regulation, 1793. Regulation, 1793 fixed the land
revenuc in permanently settled areas in perpetuity and land revenue is an
income-tax. Those hon. members who are conversant with the history of
land revenue in the permancntly settled areas will bear me out when I say
that the land revenue was fixed on the actual income of a ialuk. What
was the income of cach proprietor within a specified boundary not within a
unit of arca, that was the criterion. A taluk was bounded on four sides
and then it was found what its income was. That income was found out first
and 10/11ths of that income was fixed as land revenue and that was fixed
in perpetuity. Now, as I have just now sta’fcd, land revenue is an income-
tax and that income-tax is fixed in perpetuity. Item No.41 of the Govern-
ment of India Act cannot operate upon that. Tl}c Hon’ble Revenue
Minister, I am sure, will come forward with the Privy Council Ruling on
Srijut Prabhat Chandra Barua uvs. the Secretary pf State reported in 51—
Calcutta and the Privy Council ruling reported in 38 G, W. N, and 1 am
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Covernment should consult the Advocate General of Bengal. ‘So, with these
few words, T support the monon

Maulavi MUHAMMAD MAQBUL HUSSAIN CHOUDHURY: Sir,
I support the metion [he entire aim of this taxation Bill is to rob Paul to
pay Peter So. 1 think, Sir, that the permanent settled aress should not
be further saddled.  Because the Land Revenue paid by the landlords of
lnrl'u“.awra«ﬁh:\ tiled arens 188 AN, ...

The Hon’ble the SPEAKER :  But what are the provisions of the
Government of India Act 2 Was not the point considered by the authors
of that Act ?

Maulavi MUHAMMAD MAQBUL HUSSAIN CHOUDHURY : I
am quoting fiom the Indian Tax ation Enquiry Committee Report, page 416.
It says “The two important direct taxes, the land tax and the income tax, 1
hold a land revenue, as tax on Agricultural income.” So, Sir, 1 think
where the landlords pay land revenue, this ;\;;lirulmr;ll income-tax cannot
be extended.  The hon. Maulavi Munawwar Ali has elaborately dealt with
the subject and I endorse all that he has said,  With these words, T support
the motion.

Maulavi Dewan MUHAMMAD AHBAB OCHAUDHURY: Mr.
Speaker, Sir, 1 belony to the district of Sylhet and T know that Sylhet is a
permanently-settied dist ict.  Unlike Bengal, there is no zemindari system or
the so called landlordism in Sylhet. It may be a surprise to some of the
hon. members of the House to hear that the so called big landlords of Sylhet
are all peasant proprietors. The District Gazetteer of Sylhet will bear -me
out. Thercfore, the plea of the Hon'ble Finance Minister that the Bill will
not aflect the poor peasants cannot delude the House any longer.

Morcover, Sit, that it is not within the competence of any legislature n
India, whether provincial or central, to impose the tax upon the proprietors
of the p(‘lm;m(‘nll\‘-svulv(l areas of Sylhet and Goalpara. No doubt, tax
on agricultural incomes has actually bheen imposed by the GQ\»‘Cl‘nment of
Bihar, but these facts do not cstablish the lawlulness of such imposition.

The proposed cnactrent ““;]1 have the eflect of in'lp_osing a sec._ond
income tax upon a class of proprietors in the p.el‘ln‘.‘i.ll(‘.llil)-’ settled areas since
the land revenue paid for estates 1n such arcas is ncn’:l}cr rent, nor cess, nor
rate but an ungr;ulu;lt(-d tax on incomes of the proprictors ﬁxcq in perpe-
tuity. It will appear from a reference to the fitth report of the Select
Committee on the affairs of the Last India Company in 1812 that the land
revenue Wwias mssessed at JO/1 Iths of'thc'th(:n income ol the owners of an

J estate. As such, this Jand revenuc was indisputably a tax on .income fixed
in perpetuity, because the uutl:}l asscssment was unqucs{xonably heavy. As
. a matter of fact the two cesses 1l Bengal and local rates in Assam go to the
district and local board 1'cspvctivc-ly and are spent 101'}11@ uplift of the tenan-
try of the arcas which pay the cess or the rates. These 1{1}Positions have
not been and cannot be spent for purposes of general administration or for
making up deficits. Now, Sir, with these words, I beg to support the
motion. , .
Maulavi JAHANUDDIN AHMED : I 111_<e to point out to the
Hon’ble Minister and the hon. member of. this House what the Hon’ble
v Minister has expressed in the Statement (?f Objects and Reasons of the Goal-
para Tenancy Amendment Act. I will jut read 1t “The prolonged gene-
ral depression has affected the financial condition of the agriCl\iltilr.iyst:
Various ameliorative measures, legislative and executive, have in rec -
years been taken in the shape of the Ass_am Money Lenders Act 3 ,a 1 ent
Assam Debt Conciliation Act and remission of 1evenue in fhe t s Tae
settled areas, etc. In the permanently-settled districts the re]

emporarily-
ation between

o
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the landlord and tenznts have bees ’
enactment on a better basis. -\fr 4 fr w r--g"'r:;';‘u‘fa Ti;, :ll'h ., i lesislative
greater amount of relief i1s nece ted however that an this arca
will read that out again: [i i ﬂ emphasise this hine, Sir and T
(that means perin snenthesetalcd o ke Mt that in this arca
sary. The same thing hos heen ! ; rﬂ, L e ~ arnount n relicd [ neces-

ient ol Syihct CHaAncy

(Ainf'll(h“‘fl!i, iiﬂ]i I! ii{l'; ﬂi?"‘a"h M | ﬂr'rv fte “" ] v "{ ) b

! d ‘ Limniitedd s f‘z.‘ 1 w“" A 1838 sl 0 § R td Gl

\\il‘) ’ll'nfﬂf“ ,‘b’}“)])'.’t‘):lf!] 'h"' (; rig‘) IVd «An ﬂ Syl t lR S q\\i‘“‘ ;3 o Ju.l"”ﬁ"‘
§ AU N0 Rl CTi.ATNd ~ (AR 'Dﬂ‘d'SMX’Z‘Jﬁ‘v 1 >

- 1
and who has also sponsored this Azricul 1
! .t Azricultural Income-tax Bill

that a great-

er amount of reliel is necessary in th- permanently-settied 1

us consider the relief that the Governme; b fiarr bl | arcas. Now let

to the permanently-sctiled areas.  In e kA c to give 2= ﬂ"m.ﬁ{

House passed a res ution for a2 33 ;;:; val“ ': o H. i jiaxa‘:?-zzv-ﬁ-; ”-l:;

they have had it and are enjoying it still .T»i,.“ J 3» . ,,.3,.‘ d[‘ a ;ﬂ "‘.,MTM‘I,[

the permanently-settled districts Y Government ;,’ M - ;;l n ﬁ’,“m‘..‘u;y% to
not

['hiey have

TC]H,:V(: the tenanits of these ;w-:zuum-wﬁ‘ serttledd listricts
. . . . s ,': ¢ L€ e & ¢ ”

given any sort ol relief to the agriculturist I do not incan the ”‘unin'l.u‘

class, but there arc the middle rlass agriculturists in our disurict s whose

3 Htunists 1n o strict  alst y el

that, duc to the

income may be morc than Rs.2,000.  Now I will just say
trade d(;prr:ssirm :‘n:(l' various sorts of havoc cau cd “w'.na thquakes,
etc., the condition of the agriculturists of the per manently-scettled are
ther poor or middle class, has become worse ; '

r of these facts that these

Hu)l)f-;l-'"':

by
as, \\‘}N"

temporarily-sct ded
-xcludec
Ainister

thin in the
should be ¢

arcas. So, it is rcally in vicw
from the present Agricultural Income-tax that the [{on'ble Finance
wants to impose upon the people. With these words, Sir, 1 support the
motion of the hon. movcr.
Adjournment
The Asscmbly then adjourned for lunch till 2 p.m.
After adjournment I
. .aker
The Hon’ble Mr. FAKHRUDDIN ALI AHMED : Mr. Spe 11‘ :
) . SpPe
Sir. From the argurments which have been advanced by the }{011. m())c\)::t -
this amendment and other hon. members who have spoken in }S:lljl!g;vcx'luc
this amendment, 1t 15 apparcnt that their contention 18 1}3‘11:“:]“1  ncome-
¢ jama’ fixed on PC‘I'mEml:ntly-'sg;u](gd cstates is a tax on ”gl.]}c;snmc opinion
e Government is concerned, we do not he ¢ - ' settled csta-
al income-tax.

Sir, so far as th
perme not

The land revenuc, whether it is derived from the
tes or from the tcmPO_ramly—suLlcd estates, is rent 2V9.4 esta
Apart from the theorctical question, the pcrr’rmn(-n[ly'sc .'1 ril '.SCtdcd .
bute much less to the general exchequer than th:: LS o Y justifica”
If the income from the latter is liable to taxation don’t SC2 "o’ no
tion why the income If;rom th(i pcz‘r??luexltly-scttlc(i arca
s a matter of fac 2 ]
ct the income rroxnlox'ds hardly pay a

tcs contri-

liable to taxation.
more. In Goalparz pcrmancntlg-senlcd arca, the lan ;  bch as
land revenue, while the Zemi . make as
Z.cm s, Ma ‘ ; Ak
indars Yy i think that

pice per acre as
It is for these reasons, Sir, that

d so I oppos¢€

a rupee out of that acre. ‘

there is no justification in putting forward this 2 hendment an

it.

ABDUR ROUF: On a point f information, Sir. May
d Patta, the

Maulavi Syed :
ording to the terms of the Kabuliat an

-1 know whether accor 5
Zemindars would be in a position to levy the tax upon the raiyals ?
How can they

The Hon’ble Mr. FAKHRUDDIN ALIX AHMED :

levy tax on the raiyats ?
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['h $0 1 IR 0S¢ )
“hat in subeclanse 2} of clause 1 the “full stop! after the last
word  “appoint’” shail he deleted and the following shall be added
i
thet t ;

wad  sh il extend to the whole of Assam (.‘.?\"C(‘[)Lil)g tht‘. permanently-

I'he motion was negatived. _ ~
The Hon'ble the SPEAKER: Then, 1 think, amendment No. 9
standing in the name of Maulavi Abdul Bari Chaudhury falls-throught.

c 2 as amended stands part of the Bill.
I'he motion was adopted. .
The Hon'biec the SPEAKER : .\mvmhazcms to clause 3 of the Bill
will be tak nup now.
Mr. l R. CLAYTON: 1 beg, Sir, to move!: R, o
That in clause 3 of the Bl the words “Annual Assam l'malncq Acts
shall be om tted and the words “Schedule to this Act” shall be SUbSt‘ltUted-
This amnendment taking in conjunction with amendment No.42 involves

two sepatate points, namcly fining of the tax at a  definite rate instcad. of
::“u‘r.ﬂ.‘izy‘s”_’ it to vary fromn vear to year and secondly to fix the rates lower
than it is proposed in the Bill itselt Although the two umendmcglts are
taken as s parate they e logically bound by one with another and  in-order
to save time, I would like to refer to two mgélhcr. :

The Hon'ble the SPEAKER : One is dependent upon the other. Seis
also amendment No.87.  Amendmentss 10, 11, 42 and 87 are all  connected
amendments and dependent upon one another. -

Mr. J. R. CLAYTON: I am sorry, Sir, I mean amendment No.87
and not 12, Muay I then discuss the two together ? .

The Hon'ble the SPEAKER : The schedule will come last ,Of‘?"- H
this amendment be carried, then of course, the schedule willzcome . ; but if
this amendment be lost then the schedule will not come in at all, :

The Hon'ble Mx. FAKHRUDDIN ALI AHMED: I want to raisc a
point of order, Sir. The amendment which is now moved by Mr. Clayton
is against the principle of this Bill and therefore should be ruled out of
order.  We have provided the rates of the tax in the Assam Finance .A.c‘.t*
and on the basis of that provision, I think, members of this House have given
notices of their amendments.  If the amendment suggested by Mr. Clayton is
accepted, the hon. members will be deprived of the right of moving amend-
ments suggesting v:triution§ and nltcmtiox_ls in the rates as given by him.
Therefore, Sir, I think, his amendment is out of order. - '

Mr. F. W. HOCKENHULL : Sir, the Finance Act is really a separate
measure and if any amendment takes place in this Bill andis accepted "by:
the House then whatever be the consequences regarding the Finance Act,
that consequence must take that chance. I dop’t think we can correlate two
separate Bills.

The Hon’ble the SPEAKER : The point which has been raised. by
the Hon’ble Finance Minister is that the schedule describes some rates and
now if the amendment by which the schedule is being proposed is put before
the House, then the other members will have also the right of moving some
amendments to these very rates proposed in the amendment preseribing. a

*That in item 2(l) of sub-clause (a) (2) of clause 2, the words and
Sylhet T'enancy Act, 19306
figures shall be omitted,
Goalpara Tenancy Act, 1929
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schedule. I sce that the am=ndm-nts have 1 t of
the Assam Finance Bill which prescriby : [ fia i‘
that to the Finance Bill two amendiments | - ﬁ““rr"
Hon’ble Finance Minister and one K 1 fur
Rahman. Lea«ing aside the amendment the
Hon’ble Finance Minister, I find, that the el -
posed i)y hon. Khan Bahadur Maulavs ¢ - L. nt
from the amendments which have heen proposed pro-
posed by amendment No.87. So, if there wos A sleural
If‘l(:r)m(_:-‘l'a:-; Bill as it was introduced or t c ~ Sclect
Committee, the amendments which have be t ] i,
would have been tabled to this Bill also. | | il
appreciate the difficulty I point out.
_ Mr. J. R. CLAYTON: Sir, in this il f ' tion.
T'he rate 1s there limited by the Central rate. We o ' ‘ .
that. ’
The Hon’ble the SPEAKER : [ think 1l ? [ appears B2
bf: a Bill and that it would be difficult now 1 ' s . “E“!
House to table any amendment to the schedule pro d ! :L e :,-,:.m‘
have been originally a schedule to this Bill, the ol course, He 1 -f““; !”"
would have been entitled to table amendmonts | e 'i'r”““*\_‘”
Maulavi Sayidur Rahman has donc in reca | to the I im.‘ﬂggl,ﬂ». M,-‘“l«;
what the hon. member ras 107

this is the difficulty. Now, I like to know
say on this.

Mr. J. R. CLAYTON:
to the original draft.

The Hon’ble the SPEAKER :

Mr. J. R. CLAYTON:
about it,

The Hon’ble the SPEAKER

original Bill.

Mr. J. R. CLAYTON :
duced in the Bill.

The Hon’ble the SPEAKER :
dule be placed before the House,
amendments. So, I think, I should give a

Mr. J. R. CLAYTON: May [ not move

own ?

the amendment, but before I put it to vote,
Mr. J. R. CLAYTON :
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- . s , )
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propose, whereas th Provincial Government’s Finance Minister begins pre-
parine his Badeet in November when h= will not know what rate of agricul-
tural incom~-tax he may prasowe uader the law.  In the case of Gentre; two
of the main canses of reveau-. =, Costoms and Railways, are particularly
liahle reat fluct 1oy clacticiey of the rates of Central income-tax
1§ 1nece P Ll 4 mrooer oolicy is adanted in regard to remission of
Jaed e there is noe the sane hability of severe fluctuation in provincial
res cnices I'here is, therefore, not the same need for annual fixation of the
rates of avricultural 1in om--tax

The Hon'ble th- SPEAKER : Did the hon. member say anything
abont this Schedule in the spa~ch he delivered when the Bill came up for
consicleration ?

Mr. J. R. CLAYTON : 1 did not speak of it as a Schedule, but I
spoke very much on the rates which Government pl‘()[‘mSCd in the Finance
Bill 1 il that in my opinion, these rates were excessive:

The Hon'ble the SPEAKER :  But nothing was SDCCiﬁC:\“}" said as to
the necessity of having a Schedule to this Bill

Maulavi Saiyid Sie MUHAMMAD SAADULLA : T raised that point
in my speech delivered at the consideration stage. I said that instead of
leaving the rates to be fixed by the annual Finance Acts, they should be
-1 by a Schedule appended to this Bill.

Me. §. R. CLAYTON: 1 also made the same point though T did
not use the word “schedule”. T said that definite rates should be fixed.

The Hon'ble Mr. FAKHRUDDIN ALI AHMED: Has not the hon.
.eader of the Opposition accepted, in the Select Committee, that the rates
should he spectfied in a Finance Act instead of those being mentioned in a
Schedule to this Bills

Maulavi Saiyvid Sir MUHAMMAD SAADULLA: Yes, Sir, I
had t - subunit to the majority, but T have not accepted that principle. '

The Hon'ble Mr. FAKHRUDDIN ALI AHMED: But he has not
recorded any note of dissent.

Maulavi Saivid Sir MUHAMMAD SAADULLA: But I can raise
my dissent here.

Y Rai Rahadur PROMODE CHANDRA DUTT: (From a seat

behind the Hon'ble Revenue Minister) : May I raise a point of order......

Srijut ROHINT KUMAR CHAUDHURI: On a point of order, Sir.
The hon. member cannot speak from that seat. _']lle other day you did
not allow an hon. member to speak from a seat which he does not ordinarily

2

(]"h!lﬁ{ﬂ‘ﬂ\' X

occupy.
’]I‘he Hon’ble the SPEAKER: Th= other day I also made Srijut

Deboswar Sarmah to come to his seat before he spoke. But to-day I see that
from the very first hour of the meeting the hon. member is O.Ccupying that
seat. IfT find at the very beginning that an hon. men}ber is occupying a
particular scat when the Assembly meets on a particular day, I shall of
course allow him to sit there for that day.

Rai Bahadur PROMODE CHANDRA DUTT: I invite your
attentiion to section 82 (11 (&) of the Gov.e%‘nment.of India Acte 1935, which
says ““A Bill or amendment making provision for imposing or Increasing any
tax...... shall not be introduced or moved except on the recommendation
of the Governor”. Now. the Schedule suggested by the other side seeks to
1mpose certain rates, which is tantamount to 1mposing taxes. Can they
introduce such a Schedule without the recommen(.]atlon of the Goveinor ?
I submit, Sir, thev cannot. The recommendation of the Governor i
necessary before the hon. member is allowed to move that amendment, s
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A Mrc.J- 'Rn CLAYT’ON 2 I submit iy L - \
fot sanction of the Governor to émnm,,‘nv,‘u,’h gl e it the Governimenl has
1 [t B3l v A, 33 e V111 1TV L Lﬂi.{,;-ﬁ

1S necessary in case of my amendment

The H(::n’ble the SPEAKER - o rreery b
recommendation to move a Bill will nos el ans
to amend a taxation measure e

tclating_to the very taxation proposed by the Bill
Rai Bahadur PROMODE CHANDRA DUTT . It is with reg
to the B]]]’ not to the amendment i ‘ J} : . is with regard
The Hom’ble the SPEAKER: [ cuite src il it sehich
been raised by hon. Rai Bahadur Pre O oty ﬁ“;f.ﬂfzﬂ \1‘ bl
previous T‘:C()I'HH!”H'!;Hi’-“ 15 nece ' i _ ‘The
Min'stry is opposing this emenc ement AT -
to-rmorrow also, [ sholi trv to met the AT M ltian Of L
Governor. As regards the point whether Noia e ent | within the
SC()PC of the Bill or not, I am in "’u' l i ” yl-’ hall not give ”
ruhng jnst now, | postpone this clause }4, fye ,!;:\ :‘J"{» TO-11107 T so that
the whole point may be considered Dy me v, sce what T is the

position.
va, ir am(ffl(,lln("l)t l(’ E“- ﬁ’r”A'?FVﬁE”‘E, ]’ ?E_‘;E:’“‘: ,,;H;ﬂ"n-"’ﬂw‘ﬁﬂ“ﬁ' ]l %.r,;i” Jll-{()
have to be postponed. i
I now take up (tl:unf;v{ 3A, amendment No. 12. , .
. Mr. J. R. CLAYTON: [ beg to move (hat in  clause 3 A of the
Bill the words ““Except as provided clscwhere :r thi &l
.511', this ar'n(tmll_m‘.m l< ()“l}r Iritene
have been the mmtention of the Seleet Committee aivel
clausge 3, the tax can be charged on every sndividual, ¢ ampanys,
Clause 3A 18 intended to prevent double
and its share-holders, a firm and the partners
its members. Buti1ts effect will be vitiated by the words = these
. 5 ; - . Vitiel bj & As long as these
vided &lsewherc 111 this Act’ at the beginning of clause A, A I anger of
words remain in vew of the very general wording of (-,|;mw] 3, 0 Tmay e
double taxation will still exist, and clause 3A will e valueless: .o rcopisd
noted that apart from the words, which we scek 1O delete, "l‘“'_m h words
from section 14 of the Indian Tncome-Tax Act, 1922, where m

appear.
In the Sclect Clommittec Report the insertion of
-made with the intention of preventing  double raxation -
submit, Sir, that intention can be fully carried out it 1(_:i-c;(
in that clause. And Wlth this intention. I move []li-“' ‘,ln'l(‘«[] .
Hon’ble the SPEAKER : Ermerd et aovee t ded elsewhere
y ' t as

1 be emitted.
agsume to
nt. l,;ll(lt‘l’
firim, ctc.
company
amily and
(poxcept as  pro-

led to carry out

s¢ 3/

suc
,as been
is Act. I

are left out

claus®

nCl(, v
ords

his

yment-:

The b o clausc 3A of th
t(%at tin C a'USC oL .(J the I;].” th; words ¢ LwcC ’ .
in ‘this Act’ Sh,a” be omitted 7. & words “Bxcel . - Spcnl}'Cl‘; Str,
ble Mr. FAKHRUDDIN ALI AHMEDﬁdc for ass(’SdSlnf 2:1(1
i > e ad at rates

The ¥lon

A ‘oppose this @
re-assessing income-tax upon those which escape
which would have been charged if they did ot escape
member of an .association holding jand and

osing at a former assessment he is assesse

Supp

mendment. In clause 25, provision 13 ¢ .
asscssmcllt- ricultural
L a

may be-a Jeriving & e
incc}),me. 3 1o 2 lower rate, he
‘1s liable to be re-assessed afresh.

1 oppose this motion.

The Hon’ble the SPEAKER : The question iS: . 1

«That in clause 3A_0f the Bill the words ‘Except as .prov1dcd c
“in this Act’ shall be ?r.nltted_” | |
(A sammary SIVISon was taken by asking the membe in their

Pla_ces.)

sewhere

rs to ris€
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The House divided with the following result ;—
Aves—-33. N
Noes— -53.
The motion wag negatived.
The Hon'ble the SPEAKER : The question is that clause 3A stands
part of the Bill. ’

The motion was adopted.

The Hon'ble the SPEAKER :  Amendment No.13 to clause 4 stands
barred owing to the rejection of amendment No.d.

Mr. F. W. HOCKENHULL: Mr. Speaker, Sir, I think amendment
No.14, 14A and 15 arc all consequential on our taking No.10. I suggest
these should be left over until a decision on the point of order is given.

The Hon’ble Mr. FAKHRUDDIN ALI AHMED: Amendment
No.14 is connected, but not 14A and 15, The amount may be changed.

Mr. F. W. HOCKENHULL: 14A and 15 arc connected. 1 suggest
that if the schedule were adopted, these would be unnecessary.

The Hon’ble Mr. FAKHRUDDIN ALI AHMED: In 14A -the
taxable amount is lower while the rate is increased.  This is, therefore, not
conmected.  But amendment 14 has some connection with the point of order
which 1 have raised and therefore cannot be discussed now.

The Hon'ble the SPEAKER: 14A may be taken up. T Shall
put clause 4 to the vote of the House after this amendment is disposed of.

Mr. F. W. HOCKENHULL: 1 beg, Sir to move that in clause 5 of
the Bill the figures 3,000 be omitted and the figures 2,000’ be substituted.

The reason for this is to make the provision conform with the CGentral
Income-Tax provision. It is also not logical for a person who is engaged in
non-agricultural pursuits and is taxed on an income of Rs.2,000 should be
taxed and that person who has derived his income from agriculture should
be immune as between Rs.2,000 and Rs.3,000. In times of emergency even
an income of Rs.1,000 has been taxed. So, Sir, we wish to conform “to ‘the

Central Income-Tax Act.

The Hon’ble the SPEAKER : Amendment moved :

«That in clause 5 of the Bill the hgures ¢3,000° be ‘omitted and the
figures 2,000’ be substifuted.”
(After a pause)

The question is «That in clause '; of the Bill the figures 3:000° be
omitted and the ﬁgul'cs ‘2,00()” be substituted.

The motion was negatived,

The Hon’ble the SPEAKER : As amendment No.13 stands barred

out, I will put clause 4. t of the Bill

The question is that clause 4 stands part ol the bill,
The motion was adopted.

The Hon’ble the SPEAKER : Now clause 5.

Maulavi ABDUL BARI CHAUDHURY : M. Speaker, g3, ¢
move that in the third line of clause 5, the figures “3,000” sha]] be’ sub g to
ed by the figures 5,000, o Dstitut-

Sir, by this amendment I want to limit the scope Of;the Bill. - '
not touch the small producers, specially the growers of padd t shoulg
this was also in view of the hon. members of the Select Committy. ' el‘haps
increascd the amount of taxable income from Rs.2,000 to Rg 3 §§0W en they

R AR AUN
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of tbflgil;ht(}‘);{{(;? [)‘Ic_ Revenue Minister said during the consideration stag
1f th > earnc: in his rr:m.'xrki, he should not obicct to this P, r
t ls’amcndmrznt is accepted it will virtually o bgret te Uhis xmien lment.
sq;l, The rest will not grudge to : o P AR o i}‘&r
Congress Government of Bihar have E.e?r;:g‘a‘; ":rﬁfift ﬂ ; ,} MEERET, e
the minimum taxable _.‘.,"ﬁ'iz Jjjnjnzt‘n

have 3C_ccptrfd Rs.5,000 as
Assam is decidedly poorer than Bihar, so we sho ey 4B

With these words I ask the IIUM’;' to ace e aviAe BRI _,Z.J.JT“VP; S
 The Hon’ble the SPEAKER : [1ic CCapl I it moved is, “that in th
third line of clause 5, the figures ‘3,000’ 'h.ﬁm« o ment moved is, Tha n-‘—lugl"“AIu:‘

35,0007, yatitu
' Maulavi ASHRAFUDDIN MD. CHAUDHURY :* Mr Speaker
Sir, T rise to support this amendment.  So fir as . a__‘mmiﬁw ko ledge of
our locality is concerned, I may say that thrre i vim‘ ﬁH;ﬂr*z,iir familics
with three or four sons that snanawe Lo hake e vicultural income iy
ing to something between Rs.3,000 and Rs 5,000, but ‘. has alrcady been

not 3 ] accotunt and

’ authorites.

stated that these cultivators are illiterate and do
the Income-Tax Ioven
them.

=

L8

-

L. .:-r;, any

it will be very difficult for them to satisfy
we, with our note-books and accounts find it very difli Lle to satishy
SO, ifWC tZikC thC casc Or[h(‘m' ]”"’l)l(‘ ’wlz“ ﬂivr' &HZ"('FEH'I Vi i”a A HH“]EHTI' of
and derive an income ol over
So. 1 wel-

dependents and work  together

Rs.3,000 will not be able to satisfy the Inc authoritics.

come the suggcstion of the hon. mover of this

Hon’ble Finance Minister will accept the amendment
ople into consideration,

Sir, I wou

these poor illiterate pc
AHANUDDIN AHMED : Mr. S eaker, .
to the Flon'ble

I hopt the

ome-1ax
casce ol

amendmoent, and

taking the

1d like to
Adinister

Maulavi J
pay & fow words on the amendment, and point out -pC Lo our
embers of the House that we <hould leave some b (,P;”(.”‘;m.
] ambiton Lo <
high = Jturists whose

and the hon. m
to help them to have some !
L4o1icu

ag! gement

t tax our

agriculturists
their income tO at least Rs.5,000, and let us no . cncourd
Rs.5,000, keeping in vicw just to give ;”\)\'iih this view 1
to Rs..),”“”- re i bl”“ght to

income is below
turists to raise their income
2 crwise

to the agricul
support the amendment {)Fthc hon. mover so that 10 PTS” 1 e P therwis
bear upon the agriculiurists to raise their incooie 2 R'.s.orib(',v:e (he limit
these agriculturists would not like to increase their jncom¢ <70
ven in this Bill. o
I\/Il'- bp(‘ﬂ. {CT,

that has been gi
With these few words, I support the amendment: g :
The Hon’ble Mr. FAKHRUDDIN ALI HM
Sir, I oppose¢ this amendment. -
The Hon’ble the SPEAKER : The question 157 g 000’ s
««That in the third l’me of clause 5, the ﬁgufcs 3
tuted by the figure? _‘5,000 .
division was taken by asking the m¢

hall be substi-

(A summary
. . places.)
The House divided with the following result :—
Ayes—14*
Noes—54

The motion was negatived- |
No.14 cannot b€ t

The Hon’ble the SPEAKER : As amendment
up now, I cannot put clause 5 now to the votc.

*Speech not corrected,
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The Haon'ble the SI’I‘;’\KER (:l.!l!:ﬂ‘ 0.
* Arnendment No. 16 in clause 6 standing in  the name of Babu

arty was not moved as the member was absent.)

Hirendea Chandra Chakray

Khan Bahadur Maulavi SAYIDUR RAHMAN: o, I b’cg to move
that in the first line of sub-clause (¢) of clause 6 the figure “15™ shall be
replaced | the ficure 20",

nembers are aware that in the original Bill the figure was

Now the hon

124 per cent | n the Select Committee it has been raised to 15. My
proposal is to raise it still higher to 20. I will explain how 1 have arrived at
that firure

F

From the administration report on the management of Wards’ Estates, I
find that the cost of management of the estates in the Surma Valley is above
er cent. and the cost of management in the Assam Valley districts is

25 pe

about i8 per cent. Taking a mean of this figure I have calculated at 20

per cent. Sir, hon. members know that this is excluding the legal expenses.
hon. members that the zemindars have to spend a

It will be known to the |
They have to file rent suits for collection of

_gqf.x.ai ﬁm? as e .Li € \yv‘sn\r\,

arrcars of rent, but these legal charges are not deducted,  So I think it will
be fair and quite reasomable that the percentage should be increased to
20 per cent. That will be a quite reasonable figure. With these words, I

commend my motion to the acceptance of the House. .
The Hon'ble the SPEAKER :  This clause aims at making provisions

as to how the income should be determined by allowing some deductions.

This also relates to a scheme of taxation and is in r(’.gm‘d to collection of

I'CI1LS.

The Hon'ble Mr. FAKHRUDDIN ALI AHMED: No. Sir, it will

not come within that section, It will be covered by the section which the

hon. Mr. Clayton wants to include.
The ¥ion’ble the SPEAKER: Very well

moved 1s:
“I'hat in the first line of sub-clause (¢) of clause 6 the figure €15’ shall

Then the amendment

be replaced by the figure 20" 7. .
Maulavi MUNAWWAR ALI: Mr. Speaker, Sir, I beg to support
notice of this

thic amendment. The hon. mover has brought to the _
Assembly that the cost of collection in the Surma Vallcy.re:gardmg Wards’
estates is above 20 per cent. and thatin the Assam Valley it 1s about 18 per
cent. excluding the cost of litigation.  ‘The Wards’ estates generally are big
estatcs and the proportion of cost 1s necessarily smaller, but an estate of
smaller size will be brought under the purview of this Bill. The smaller the
estate, it must be admitted, the larger is the cost of collection. That being
so, the figure should be higher. It has been brought to the notice of the
House the number of estates in the Sylhet district is innumerable and
almost all ar: very small. They are simply innumerable small peasant
proprictors and according to that calculation the cost of collection would rise
above 40 per cent. I am sorry that my hon, friend Mr. Hirendra Chan-
dra Chakravarti is absent. He gave notice of a motion for raising the

figure to 33 per cent. and if he had moved that motion I would have cer-
But in the absence of that I have no other alternative

but to support this motion.

*That in sub-clause (¢) of clause 6 the figure and the words “15 per cent.” occurring

in the first line shall be substituted by the figure and words ‘33 per cent.” and the word
“which’’ in the second line of the same sub-clause shall b: deleted and the words “accrued

due’’ occurring thercafter in the third line shall be substituted by the word “realised”’,
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; sce my way w ference to that figure | low 28 pe?
o wan! why Goveinment sbionhd #  figure becomes d l
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taxed. It i ;' ernment do not bould pot e able to accept this
Q. 18. the i SRS wani that the gross 4 )
net income that should |§ o rors income should be
it should be taxed. 1 that hee ina :
“ . { that 1s the infontion
hy they shoud

o Tt
L] ok 11 W1y
iy

of e (10 2
t}l(. C’UVCTUH:(:I;L, k“ﬂfu"';a o -]] i
; yWing «all th fact: [ secc 11

\ X acCce lll S a £ ( §
= L(’ {(pt ’ . " lu v
e [ncie arc L
[@1& RO L . il ” .

Then as regards .
?gricuhuxistz ;r:]:;u.?ls. ;lh‘: cultivators’ gt i ultural p1

ing to the figure :,;1’3 . AETICIGULIS!S, Well, Sir [ do not know if

all the fa(:[m; S tq (i.r‘u: Hon'ble Finaunce 1» ';%,.,.a-': ,‘v“inf i g'{: in com-

pal:ti(l“lat’ly . ])‘.ldd(? ;:i:i.{,‘r’vg.':r.i”::“ in the el “'w:»”l“‘.";.i-"lf‘waﬂullii’“:ﬁ” -"“Asi”:“)*[

talqng Pla(;c '7'-’é:rv',y(-»t;-5':“l "““1 sigc b othct thongs (:.II:gZ'HaL)Er“;"l’;ill:‘((i:'.

3 - in huge numbzr an 1 pnaany othet ;1:3(*!1-\”,; uc

fuction as 1 have

OpPPressing :
C}J)Trl)lput, r:ié ¥h¢; cultivators. The fis ‘ .
ed 1n 17 1 ] figure for the cwst of e
I“y 5“;1(" ()i the coantry Ce3 i l A.l I 1_
ALALD uCS css than '+ per

cent.
le, 1t :]:n‘-le‘«,l not be

ﬂnl) (o no

jmpos-

Sir, if it is his 1 i
. ) is his intention not i
sible for him to accept this . to hit these peopics |
ceel iis amendment which gves < very moderat® figure
of 20

rlwhc ﬁ rure o 9
i8 rnu?hrb)c(l)(f;'&ilit1!1)’:?‘31:)}:‘:;1‘3%1‘:;‘l’“l]d have scarcely sulliced :tml‘ the figure
12 thea i ‘ s ught actually o ke ‘e ' .
I’Ionrl};ll:, thl(:l Finance Mimster “""’:‘l’;lx-‘ﬂh]‘;ﬁ” be de ‘i”;ii.‘ d. Sir, the
: 5 d readily accept s el
e Hon’bie Mr. FAKHR UDDIN ALI }x‘hlii’\/llii)’* .
pahadur

| think,

diment.
[ oppos¢ the

i Sayidur

Maulas
int 1s

ch amot

Ra};;c;mcntUml()w:q}U)yI ritd hon. friend Khao
riIven t(l;l'an -.nt(,(irt L;‘c(”qm'] Income-Tax Act, (l(té,,hl(iliw)ll o1 su
thz;t ‘Wc 4 C)}L f;“ ,O. )]'If(:r‘ cent.  Hon. members will also bear me€ out
tent ]If?cllgt% mauzadars for collection of rent and Jand revenuc O an
extent of 1Y per cent. for the first Rs. 10,000 | then 5 PCT cent OVE! and
above the Rs.10,000. The dCdUC(iU‘n. i ’ ) '”I‘,'.I .u“'is Lo the ext of 12}
; om ’ given jn ial 14 - S . at
l]L thCﬁ(v (d,(;ts into cot - ] . [‘()l] we ]]];f].llltﬂln lll 1t ])y
-onsideratl e have not
1(;11!;.

. Taking 2

15 per cent- on account of this item, [ thin
¢ to the people and, L}1(_:r(:7[_'()r(5, I ‘)PP“S(: I

oo eethat l.lgplacb’d by the

giving 12 P :
done any injustic
Ho SPEAKER : Il ;
. ¢ qu(:sur)n 15
11 be

i the &9 ert o
RIDPEPIR e e 1 :
he e frst line

o ble the

The
of sub-clause (¢ of clausc 6 the figure <157 P2
figure: ° 7 o ‘ . i
(A summary division was taken by asking the mcmbcrs to risé 1mn their
placcs.)'. House divided with th )
The O AyeS~——38. e e following result =7
. 4 NOGS"’“ 5 1o :'v:r""r
The motion wa? lost.
syle the SPEAKER: Then ere 2T three amqndments
Fakhruddin Ali Abmed

‘he Hon. h
T d the name of (1) Hon’ble Mr. :
. Nath Aditya.
re more

WhiCh stan 1

Y i s Chanda and , h

2). s ATUD 2 o Mx nd (3) Babu Rabindr

" Ehe H{’”‘?Xiﬁ(ﬁ{n‘éhf‘ﬂfﬂpoN R AHMED :  Thes? a

or less Veﬂlz/? aF W Hocke?lh which notices have beent given by the hon.
ull, and Mr. J. R. Clayton also. 1 shall accept

i 3 % G
emy. ers i : o
e menchﬁe“-t and not move mine.
”/"—‘-—_'—

R =TS 3 ] '
peech: not corrected.
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L\‘If. II. ‘~. IIOCKEN}IL-IeI, H ,,\i'!'~ :\:‘:i_’"]k(’r‘ Sir‘ I‘)(\!: ‘0 move tll:lt
in clause 6 ( f) of the Bill after the words “any capital asset” the word “used’
shall be inscrted.

The Hon'ble Mr. FAKHRUDDIN ALI AHMED: T accept this

amendment.
The Hon’ble the SPEAKER :
«“That in clause 67 f) of the Bill after the words ‘any capital asset’ the
word ‘uscd’ shall be inserted.” :
The motion was adopted.

The q‘;nz‘-sﬁnn ig

Maulavi ABDUL BARI CHAUDHURI:

That after item (/) of clause 6 the following new item shall be added as
" 7 3\ s a ey = 4 % .
iterm (m) and the existing item (m) shall be renumbered accordingly 2

“(;m) price ol ﬁn“l amount ol agricultural produce l‘cquircd for the
annual consumption of the family of the assessee”

Sir, this is a much needed amendment.  Clause 2 of the Bill defines agri-
cultural income as any income derived from land which is used for

".‘é"i"”l“”'*‘l . pUrpose. ],;”t nowhere the amount of agricultural
rroduce "C(“‘.”F‘l for annual consumption of the assessee has been omitted.
'-' however 131 case of a lfliﬁii\‘.lll\g’“ J‘ii‘i( N!tm'.gl iucnmc means the net cash

income out Ol paddy when brought to market, this amendment will be

unneccessary. Butin the absence of such a clear provision, it is dnly proper
that this amendment should be accepted.

I beg to move—

The agriculturists on villages so often have to maintain big familics and

a very big quantity of paddy is required for their annuil consumption.

This should not be taken into’ consideration in assessing the income-tas.
With these words, I commend my maotion to tl:c acceptance of the

House. , i |
The Hon ble the SPEAKER: The amendment moved is3 ¢
“'I'h.‘lt :lfl(‘l‘ 1item (I) (_)I (‘.l;lus‘-

. 1 the oxictine s 6 the following item shall be added .as
item (m) and the existing item (m) shall be renumbered accordingly—
« () price of total amount of

; ; N Agricultural produce required for the
annual consumption ot the family of the assesse,”

Maulavi JA}IANUDDIN AEI&!ED: ‘\[l' Sp(‘ilk(‘vl‘ Sil‘ 1 Should Iike
to support the amendment moved by the hon, member. It is really a most
reasonable amendment that has been moved by the hon. mover, Sir, really
we were surpriscd to hear h‘om.”‘“ Hon'ble Minister that he has n’ot ex-
cluded the amount thatis required for (e consumption . of ..the, agriculs
turists themsclves. Jonsumptic he . ag

It will be really going against ]y
who very often advocates that he wangs
would (herefore request him to
accept this most rcasonable
motion.

Maulavi Mubhammad MAQRUL HyuSSAIN CHOUDHURY: Mr
Speaker, Sir, I “521 to support this amendment. [ find there is a long list o
deductions and I do not sce why this amount also should not .come in that

list. The proposed Bill is innocent on i« [: . D
o ' 1ts face, but actus t means indirect
taxation on the poor people. I, ther » but actually i ¢

cfore, uree 1’ble Minister
that he would very gladly accept this s g iypon the g

; . amendment and t relieve the poor
wcultivators from payment of taxation on this '»unounlti thus p

The Homn’ble M. FAKH RUDDIN A o
- . 3 LI A . Mr. Speaker
Sir, 1 appose this amendment on the ground thatAfgi\ffi?no Pll‘ececFent for

such a deduction cither in the Indi : : ;
. an Income-tax oy 2
Agricultural Income-tax Act, ne-tax Act orin the Bihar

principle of the Hon'ble. Minister
¢ wants o help the poor agricultmvisis.” I
aceept the amendment and I am sure he will
amendment.  With these words, I support the
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Neither of :
C J . -
think Sir[ tl}hl se¢ Acts make any allowar i
- a I By « owance {or tan + s . .
, that 18 very unreasonable that r - tamtly maintenance and [
7 : i 3LCH a1 iyt e - 1 R
A s nt -r“«";"'i’-lil Q”..

[Jrcss;i before the House
€ Ho 4 - . 4"‘
“That : n bl_‘v the SPEAKER : Ih - .
1at after item (1) of ¢l . he question )
aS]'[C / Ltern () of clause 6. the P R
‘1T 7]1} ,’11](1 l}lf’ . S s LIl followinge ness te ey ehiall )
Py : he existung item (m shall | o LGS hall be added
(”1) fj}](j(; (,i tot: ' i 1 L r"ﬂ:";“"‘l"rlf"“i e o a,
annual consumpti stal amount of agriculrural : accordingey-
Tl consumption of the family of ti = posra VENALILE: I"".-'””"‘--{ for the
1€ Notion was negiatl y ol Lhic assessce.
The Hom’ble th, gatived.
on . QF
The Hom'ble the SPEAKER: Then comes
barred e Hon’ble Mr. FAKHRUDDIN en comes amendmene No. 22
ed, 51}1‘_i iy IN ALI AHMED @ dhat is also tunc-
Fhe Hon’ble the SPEA
) ) . AKER : . . . .
Khant Bahadur Maulavi Sa.ﬁir’”f"g’f! I exercise my discretion and allow
Khan Bahadur Maulavi AVIDUR RATIMAN matendmere.
that after sub-clause (m) of ("[a‘- 'IDUR RAH.N{AN - | beg to move, Sir,
sub-clause (n) :— (m) of clause 6 of the following shiall be added as new
“(n) Any amount spent f
.8 , spre el ol
atuitous I’C“(‘f in times (}f]( ’;}t ()3" 'I('h{{luw.; ar char
o L. " ) 2 dlamirties 1,.{.’ £ of the , .
rCIle‘{lnC! advancement of anv other ”?F' ; {‘: “(;{;! the P ﬁH)171 i i '
- . 7 T : oL o o 05 | ] £ £
Sir, it is hardly necessary for me et & g o public utility. d
ment. Every member of tl 2 H ne to make a long sperch o this amenas
e 4 - Z g House has got rional experience as to what
diverse calls are mace on their purse: e petrsot .] xperietlc S L aritabl
purposcs They can well inf purses on accourt of religious and charitable
r_ i ey carnl well infer what greater © e are fOr U ligious an
charital 1 ) i greater call there arc Hr religlous
aritable purpeses on the purses of tl < ink it st 1ds to
remson that the 2 yf the rich. 50, [ thin it star
ir;,'r tJh e { ?m(n,n”)t Ssplzut om such charity g.,[un:lrl be (Tf'duct(fd iy a8scS3-
g 1he income For agriculture.  With these words Sir, 1 cm'xmwnd nry
motion for the acceptance of the House ’
The Hon’ble the SPEAKER : ‘Il o
«That after s b-claus : The amendme
at after sub-clause {m) of clause 6 the following
new sub-cfause (n) :— y
‘ “(n' et £ .. . . such as
(n) Any amount speft for religious or charitable P“"P?sm’ ;L-Cdical
lief in t1rnes ?f calamitics, relief of the poor; €€ u(mtn;;)lb'r’ o
- ,C (:nt oo e e * ) . i vlt s
di\r/llrulrlr;mnfati“;/ylxth“ objeet of g('nt"ral public uPtI Yy Mr
OBUL HUSSAIN C T think a very

itable purposcs such as
educatiorn, medical

nt moved :
shall

be added as

gratuitous I€

relief and adv
o) :
: stands

Maulavi ' )
Speaker, Sir, 1 rllsc tOCSuppclylrt the amendment which - l’ lC:;).birttlt f
dment, as the words the : . "he . penefit

s themselves slroW: e sC
mizelves st for whos¢ ¢ the

,reasonablc amrcn °
henefit to the poor I hope tf , ~~ple
- C ¢ poor pPco 5 JOr

: poor PeoOP o suPb_ +q accept

for doingd it to t e nt will
the amendmen ig 1€ ~will not be poor Pretehe 2 .
Cabinet. 1 would therefore ask the I{Ofsi?fclv?\(/filnistcr of Financ
Cabinet: dment without a5y Spposiuon. i . Mr. Speaken
The HOn’ble- Mr: FAKHRUDDIN ALI AI‘IMKD - b iment
Sir, the putpOSC for Whlc}l the hon. member has ' Ovcd. claus¢
; | Vidcdffolrl; e (flausc 8, and if he w:erc to loo l;ﬁo tC]h CXPendi.,.
if there is a trust, relief has bec ,jven 107 5
o, 1 cannot understzlxlrtcfl liﬁsc b(:;rrxlm%e for which the hon.
mcmbcr has IﬂOVCd this amendment. P .
Bahadur Maulavi SAYIDUR RAHM AN: Even witho
trust w€ have to spend 2 lot on charity.
e ahile M FAKHRUDOIN ALL AHMED :
ositiorts Sir, to BLVe ;uc}‘} an exemption, unless deduction is cl
chalf of 2 trusty (o0 tl Cfﬁlmg;le reason that there will B¢ fictitious C
it will Pe ey difficult lor ~“overament to control such claims.
se

Siy. 1 © ppo his amendment.

this am¢

ut a

t




19303 GOVERNMENT BILLS 1337

The Hon'ble the SPEAKER: The question is:

“That after sub-clause (m) of clause 6 the following shall be added as
new sub-clause n

‘‘n) Anv amount spent for religious or charitable purposes such as
Mf-{tnlitnm telief in times of calamities, relief of the poor, education, medical
relief and advancement of any other object of general public utility.”

(A summary division was taken by asking the members to rise in their
r)l.ll’(‘f; 3} ’ )

The House divided with the following results—

Aves 37.

Noes—-54.

The motion was negatived.

The Hon'ble the SPEAKER: The guestion is that clause 6 as
amended stands part of the Bill,

The motion was adopted.

The Hon'ble the SPEAKER: Then comes clause 7. The first
amendment under this clause is No. 23 by Maulavi Abdul Bari Chaudhury.

Maulavi ABDUL BARI CHAUDHURY: Sir, I beg to_move that in
the first line of item (d) of sub-clause (2) of clause 7 after the word
“cultivating”’ the words, “and harvesting”™ shall be added.

Sir, this is a very simple and harmless amendment and so 1t should be
accepted by the Hon’ble Revenue Minister. ' Tultivation” does not include
harvesting and so the words *“and harvesting” should also be adopted. It
‘being a very dmple amendment, should, I think, be accepted by the

» Hon’ble Minister. ’ .
The Hon’ble the SPEAKER: The amendment moved is :—
«That in the first line of item (d) of sub-clause (2) of clause 7 after the

word fcultivating’ the words ‘and harvesting’ shall be added”. ;
The Hon’ble Mr. FAKHRUDDIN ALI AHMED: Mr. Speaker,

Sir, the word “cultivation” includes everything such as ploughing, sowing,

transplanting, harvesting and marketing and soitis, I think, unnecessary

and therefore I oppose this amendment. i
The Hon’ble the SPEAKER: The question is “that in the first

line of item (d) of sub-clause (2) of clause 7 after the word “cultivating® the
words “and harvesting” shall be added™.

The motion was negatived. i .
Mr. F. W. HOCKENHULL: Sir, I beg to move that in clause 7(2)

of the Bill in sub-clause (/) sub-clause (11) be omitted and the following

sub-clause be inserted :— ) )
“(ii) in respect to current repairs to any capltal asset used for the

purpose of deriving such ag1~i011lt111:"=.,E income from such land
the amount paid on account thereof .
In point of fact, Sir, the amendment to be movegl late_r on by the
Hon’ble Finance Minister more or less covers .the same intention as that of
No.24 and I would put it to him that the wording of the amendment which
i I am now proposing is quite similav to the wording of the Central Income-
i Tax Act and is thercfore prefcrablc for the sake of umforrmty,.
The Hon’ble the SPEAKER : The amendment moved is:
That in clause 7(2) of the Bill in sub-clause (f), sub-clause (ii) be
omitted and the following sub-clause be mserte;_i — : -

/ ) " ¢in respect to current repairs to any cap_ltal asset used for the purpose
of deriving such agricultural income from such land the
amount paid on account thereof . n :

The Honble M. FAKHRUDDIN ALI AHMED: Sir, this amend-
ment, which is in respect of current repairs is unnecessary in view of what
has already been provided in the Bill. Thercfore, I hope the hon. member
will not press his amendment.

L
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- 1 beg to move that in clanse 7(2) of
the words “‘received by him from the
the extent to which the

income™ shall be

Mr. J. R. CLAYTON: Sir
the Bill in sub clause (F after
Insurance

BaRI11c 1S Yy Sw.t

* the words “‘to

113 ANY Your

of campeasation for loss of agricultural

inscrted.

As the neasure is at preseat framed, money recovered from  the
i:ﬂ's'i.‘l.’.‘laﬁﬂ Company as 'S v,‘:-x_jv;;;(v_'g‘;ﬁnn ﬁl)ﬁ’ Iﬂ\‘i in I‘(‘SP(’C( 0' an :‘Sset not
) i would be liable to

concern=d with aey nortion of the incoms
agricu'tural income-tax. \“»w wing for examble the l'ncmry of a tea
estate were burnt down, it ecannot be the Government's intention that the
compensalion recenved from an imsurancs company on this account should
be treat-d as agriculiural incoms.  But such would be the case under the

present form of th- clause, as not only applving to building, it can also

such as to actual trees themselves. The
amendment seeks to remedy that defect and to confine the operation-of the
1 aceonnt of loss of crop or of aqricultur.al
no difficulty 1n

: iy 3
ICuitiaral

-
=t

apply oth~r forms of ass-ts

clause o conpensation received on ¢
income.  Such bring the case, Goverament should have
accepting this am-ndment.
Th: Hon'ble the SPEZAXKER: The amendment moved :

““That in clause 7(2) of the Bill in sub-clause (/f)(v) aflter the words
‘received by him from the insurance conpaay in any y‘s.l!', the w-az'd‘s ‘to the
extent to which the same is by way of \;’g;n{);n:;uion for loss of agricultural
income’ shall be inserted’’. ) ., ~

The Hon’ble Mc, FAXUHRUDDIN ALI AHMED: Sir, I oppose
this amendment. >

The Hona’ble the SPEAXKER: The question is ¢ it

“That in clause 7(2) of the Bill in sub-clause (f)(o) after the word
‘received by him from the insurance company in any year' the words ‘to
the extent to which the same is by way of comp=nsation for loss of agri-

cultural income’™ shall be inserted™. N, thei
(A summary division was taken by asking the premboss £0; FHEC I Ehelr
places.)

The Assembly divid»d with the following result :-—

Ayes—12,
Noes-—52.
The motion was negatived.

Mr. F. W. HOCXENHULL: Mr. Speaker, Sir, 1 beg to move
that in clause 7(2) of the Bill in  sub-clause (:f)(vzz.) the ”2’,‘”?‘5
“incurred wholly ‘or exclusively” Sh“l} be Om“tedb‘“.‘d thg words. “laid
out or expended wholly and exclusively” shall be su dstxtutc e )

is amendment except that it

I have very little to say with regard to this . _
conforms to the Indian Income-tax Act on which decisions of the Court

had been made, and it is of value that we shoul;l{ hz’ll\),f qulformity in the
language as far as possible. I feel sure that the Hon'ble Iinance Mmster

‘ > . ~ . . 3 o n‘lCI’lt.
will see no difficulty in accepting this amend

dment moved is: ;
The Hon’ble the SPEAKER: The amen : Lss :
“Tﬁat ?: clzusee 7(2) of the Bill in sub-~clause (f)'(vzz) the words

“incurred wholly or exclusively’ shall be omitted anv(::iluthe words ‘laid out
or expended wholly and exclusively’ shall be SUb,StImte i
The Hon’ble Mr. FAKHRUDDIN AL AHMED: T have no objec-

tion in accepting this amendment, Sire
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Th s
“T}e'It'an ble the SPEAKER; The question ‘e ¢
‘in('urrv(;d\ }m” clause 7(2) of the Bill in sub-clause { f}(0ii) the words
> . whe » e s l? el s . AL J {1 f % >
ot cnd‘.d }l )”’\r ()rr ('_."‘-(ll’sl‘-le'v shall he omitted and the waords ‘laid out or
p ed wholly and exclusively’ shall be substituted’’ ' '

I'he motion was adopted.

amendments Nos. 31, 32
41l through.

not 33.
y shall

T’he Hon’ble the SPEAKER: [ think
and 1\34{ are interconnected. If No. 31 is aceepted others |
Sr.IJ{ R. CLAYTON: No, Sir, only 32 would fall through,
ir, I beg to move that in clause 7(2) of the Bill the first provise
be omitted and in th cond e the first linc the word “further
Ity e second proviso in the first linc the word *“further” shall
be omitted.
This proviso is both unnecessary and ce
assessed under section 7, section 6 has no application.
mean that in the case of a person who has some income

section 6 and  some income assessable under section 7, he
of this section assessment,

In the case of income

Does this proviso
under

cannot

ynfusing.

Il'&ﬁ(’k%.’l& )“H”

get  any allowances in  respect
if his income assessed under section 6 has been subject to allowances :
80, it is manifestly unjust. If it does not mean this it means nothing at
all. . If the proviso means that because his Il‘ill'-’!k:!i(,‘.ll]lll!'ill income may
assessment to agri ultural incomes
an

have been subject to  allowances in his
is unnece:saty

tax, it is clearly unjust. If it does not Imcan this it
meaningless.
The Hon’ble the SPEAKER :
- “That in clause 7(2) of the Bill tl
the second proviso in the first line the
The Hon’ble Mr. FAKHRUDDIN ALI
Sir, we cannot agree 1o the omission of the proviso which pro
double deductions in the assessment under the Indian Income-
again under the Provincial Agricultural Income-tax Act.
The Hon’ble the SPEAKER : The question 1S ©
_ “That in clavse 7(2) of the Bill the first proviso shall
in the second proviso in tic first line the wor ¢further’ sha

The amendment moved : )
mitted and 1M

e first proviso shall be o '
all be omitted.

ord “further’ sh : .
DIN IMED : Mr. .Spc:ll.c(.r,
vides against
tax Act an

b= omittcd 2,1,l’ld
11 be omitted-

of the

The motion was ne atived. 2
as negs . clause 7 ) be
hﬂt n ronso sha

Mr. J. R. CLAYTON :: I beg, Sir, to move t e
Bill the first proviso shall be omitted and the followr& a b-clause
substituted : ntiOﬂCd 1 sud- ihis
«provided that in assessing agricultural incom¢ me allowcd under
(2) of clause (a) of section 2 no deduction sh2 he nder the provision’s
gsection, if the same gshall have already been allow®€ India n Income-tax
of  section 6 of the Act or under any provisions o the
Act by virtue of the next proviso.” eolf unsatisfaCtOTY-
e ts€ htly altere

Sir, I have already explained why the proviso 1 Les, sli
bmllf aé in thc Bl.ll-

1 failed to get my amendment accepted and I sU
amendment which appears to me to be better than the¢ ved :
e Hon’blo- the SPEAKER: The amendment mo itted and
hall be omit

¢¢That in clause 7 (2) of the Bill, the first provis? S
ause

din sub-¢cl

the following proviso shall be substituted : .

«Provided that in assessing agricultural incom¢ mention¢ 4 under this

(2) of clause (a) of section 2 no deduction shall b€ allowe s sjon.
under the provis

me-T2%

section, if the same shall have already been allowe . I
of section 6 of the Act or under any provisions O the Indian 1nco
bE]

Act by virtue of thc next proviso’ 7.
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The Hon'’ble Mr. FAKHRUDDIN ALI AHMED: Mr. Speaker,
Sir, 1 oppose  this amendment. [ see no reason why we should Change er,

language of the clause. The provision which we have made is more
suitable and will meet the cases which we intend to provide under that
l)g‘(‘»"‘"i_ie-j'

The Hon'ble the SPEAKER: The question o

“I'hat in clause T (2) of the Bill the first proviso shall be omitted and
the following proviso shall be substituted : . . .

‘Provided that in assessing agricultural income mentioned in sub-
clause (2) of clause of section 2 no deduction shall be allowed under
this scction, if the same shall have already been allowed under the provi-
sions  of f«.r‘(‘!tix m 6 of the Act or under any Pl'O\'iSjOns of the Indian Incomc“
tax Act by virtue of the next proviso.’ vy .

(A summary division was taken by asking the members to rise Ly
their places )

The House divided with the following result :

‘«\"«g,x.,, ‘}.
Noes—54. )
The mot'on was negatived.

Mr. J. R. CLAYTON: Sir, I beg to move that in clause 7 of the
Bill after the sccond proviso the following words htf :\dd‘(-d: .

“For the purposes of this proviso the computation made in the ‘Indian
Income-tax Oflicer’s assessment order shall, S.Ul)J(‘Ct_ to the dcdu.ct.lon of
allowances authorised under this Act as Zlf(\'l'CSI“dy and to any variation of
such order resulting from any appeal, revision or correction, bt‘-_ fmal and
binding.” i

Sir, in the interests of the revenu~ :}nd of 'the tax-payer to ‘avoid g
multiplicity of work and disputes, it is desirable, in the case of tea garden
assessments, where the 60 40 ratio will apply, to.scc. t?l:}t the Indian
Income-tax Oflicer’s assessment order is tak«\:n as the basis for thc. agricul-
tural assessment.  Any other arrangement 1s b.ound. to lead tq dlfﬁculties.
For instance, tea gardens belonging to C.ompa'mvts \ﬂ.thocft.})‘mphcateq formes
of accounts are habitually assessed by IHCOI“C"B} i 1cers havmg the
special experience necessary, and if an Incoxne-tfl‘?\‘\m;c;'s‘ imd' the Province
who has no experience r-t’thvsy co.mphcatcd asfc:?‘b_bll‘i;i” Be 1; S}i)endm}tly tos
compute the profits as t"or Indian income-tax, there (;ex‘xlcd m':l hcss difficyl.
tics” apart from the fact that the company CcOnc 3 l‘Y ave to sap
voluminous accounts, vouchers, records and -documc}lllts- O the Agl‘lculturalb
Income-tax Officer. Again in dealing \Vlth. suc ‘lltelll*m as‘ dcpreCiation
under the Indian Income-tax Act, the Agr'cult%m. -Poomge-tax
would not be able to compute this without ﬁrsF o ltml}l;]dg details frq
Indian Income-tax authori&iels\ at the place where the Indian aggeg
made and all previous records kept. . ; ’

The arrarllq‘cmcnt under the Assam Bill lsd f;o}fe tgfn?:;lan Income_
Department to administer the Assam Act an A S ment the
will appeal to the Department as much as to p vernrl;)le?;tr'

I commend this to the acceptance by the 3 it .

The Hon’ble the SPEAKER: Theamencmen: moved:

“That in clause 7 of the Bill after the second Proviso the folIOwin
words be added :— g

m the
Mment jg

ta_‘\{
l‘efOrgc

the computation made in

‘For the purposes of this proviso, - |
Income-tax O}f;’icelf-’s assessrnegt order shall, sgbjechto the educégdlan
allowances authorised under this Act as qurcsald, an‘ to an variaiin 3
such order resulting from any appeal, revision or correction, e ﬁnalon‘
billding’. 25 and
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The Hon’bl2 the SPEAXER: Th : :
. ac ’l}‘i“-‘z 1y 18

~ scco 1l proviso I ‘oll ]
1l proviso  the ollowing
4

'T1a ol . - »
Ihdt in (_,I;ulj,(: { of lfl". ”“ fier ol
‘ aitecr i

words be added :(—
‘ " = Lo " - .

I Ior'IEhft ]zl;l}[)ﬂs".‘s of this proviso the computati )
ncome ax ficer’s 7 N ! yfiputation mado b1t )
of allhywances authe ,' l'\h’v?h”m}l order shall, subject o ‘Uw* drduct
CE3 & Ir18cC uﬂnll"!’ this Act as alore ol 3 ¢ “ l.ull
¢ . ) and to any variation
be final and

of such order resulting fi o
L suc : 4 g from any apj wisi
b“ldlng.’ ” =y '1373)12-23, revision

the Indian
i

"ﬁ.;ui'

or cot rection,

(A Summary division was taken by aski e i
aken by asking the members to rise 1n
their plices.)

The House divid :d with the following result:
Ayes—43 h

Noes 54.
The motion was lost.
Th- Hon’ble the SPEAKTZR: The question
ands part ot the Bill. ‘ '
adopted.

jy

15 that clause 1 as

amcnd«:d st
The motion Was
Jhe Hon.’bls . SPEAXER : There are no :'unf'n:lmt‘:nls to clausce 8.
The question that clause 8 stands part of the il
adopted. ’
hon. Khan

- "The motion was
The Hon’ble th- SPEAXER: Claus” 9 ; (he

Mudabbir Hussali is absent. So amendment No.3+* g0ocs e
RY ' Sir, I beg to

Shahib

Mr. Spc;tkcr,

Maulavi
Maulavi ABDUL I}ARI CHAUDHURY :
h the provisos of clause 9 shall be omitted. . Muslim
be given Ef?(,st Lh(: cffect.

move that bot
Sir, by clause 9 some sort of relief is sought to
Trusts, but the first proviso to the clause ])1';L('Li(‘,ully e ;‘—ﬂ'u/m created
Most of the Muhammadan wakfs now-a-days Are ’[ l/'”' ad 18 equally
. L e G il o A ral-ats N Tt
in the intercsts of the bencficiaries. The z,‘; /ﬁit; e this discrimia
ustillc

mainly
sacred like 2 gencra] wakf, so there can be no j /
hation in the cas€ of the beneficiaries under an i]v(zA/; al—al‘mzlg(.b . the wakf
Sir, in the absence of a Provincial ]('gis(lati();l in Assul ’ Off!ciqrics ar‘c
ropert’ies, these .estates are generally misrﬁan-l " anc thg ‘bc.:nc 1. v o8 ol

in great difficulties. They are seldom re ruia{?iy P"Li o Thas provis
place an additional handicap in their way =
P I'he second proviso 1s dependent on {he first proviso:

Witk these few words, I commend my motion to the acceptance of the
House. . y

The Hon’ble the SPEAKER: The amcndment moved is—

32

«That both the provisos of clause 9 shall be omitted.

IR T P
» shall

.Cl hr;lc' of - clauss 9 a:ftc: the world ¢‘or after’

eehelore’” the words

S i Phat in the thir
:be added. - ’

a1 o




ST -
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Maulavi ASHRAFUDDIN MD. CHAUDHURY : Mr. Speaker, Sir
in the Select Committee’s Report 1 find that so far as the definition of
the explanation at the gn(l of the clause has been
omitted as being as the benehciary under a wakf-alal-aulad
is necessarily  the settler and member of his tamily. O!‘igina]ly —
find that the meaning of beneficiary was given as the settler, his famj]y
children and descendants, but that the hcnv}wmrngs need not be actuali):
members of his family or his descendants is evident from  the ‘\Iuhammﬂdun
[aw, as well as from other Jaws under the Z\.l‘uh:’unn.x;ldzm Law may mean
anv member of the wakif's family or “others”. It is a known fact that
beneficiaries under the Muhammadan l,;m"\\-‘ould not necessarily mean,
son, wife or their descendants, it may also include people ‘who would not
\‘ course have inherited the property.  Unfortunately, the
charge of the Bill has had no opportunity to see ik
the wakf deed in the district of Sylhet. I can '11\[0‘:"131 1t.hc: hon. members
that wakfis a very common t.lung: So_ far .1‘.3 1% }L- district of Sylhet i
concerned, I can say without any l_c;u' of contradiction that there will be
found no less than a thousand wakf (':l(tcds, .;md it will appear from these
that sometimes the wakif has even disinherited mlc_mbcrs of his family in
order to make provision for others who in the ;)Jc milry: course would not
have inherited the property. Particularly ]i \fvo%' ; 'lggn‘tl(;)n‘ the case of one
wakf deed which was dr;lt‘tvd.by the hon. Rai Bahadur 1 }Omode_ Chandra
Datta. ‘That is a wakf in which wc.h.nd tl_mt even the wakif ']ms dlsmherited
He has made provision for persons who in the ordinay
circumstances would not have inherited lum.' Now we find th;}t these
properties given for ch;u_‘i‘ml)lv purposes are 'gmrng‘f t? ‘})c taxed, . Sir, there
arc wakfs where the wakifs have not made any specific allocation of the
amount meant for charitable purposcs. At least 1 can mention one case of
this nature and I think the l-c(‘,()l-d.()i that case has now come to the Hon’ble
Minister in charge i.e. Kanihati’ {(’ulg/ case. In that case the point wasq
raised whether the Deputy Commissioner or the ‘C‘oileclol: under section 1¢
i1s given any power or nor-and \\:hmhcr any _slpcinfi(. .1'loc;atxou} has been made
for the pu’rposc of charity. 5o there \\'11. e fn‘ufl) slucgl_ cases for the
Income-tax oflicer to determine what z.u.noun.t 18 spc:n:1 ?rI(: lfu;table Purposes
and these things will be left to the d1§cret{onA ctJt bcu;n;éct.oéne-ta.\: officer.
It is really very significant that %1153 law is going ..00r b knoer o;rer Sul‘)jects
such as wakfs by the Hon’ble Minister without caring w what effecg ¢
will have on the wakfs.

beneficiary is given,
unnecessary

in the ordinary
Hon’ble Minister n

his own son.

Sir. we found the other day in Bihar t!lat. Ho_n’blte tll\/[l. Sy::q Mahmug
also Dla,ccd before the Biilar1 Atsscnlxlélg t?l eBlg é fil(?lilllt]fra(]) Ifco?:;:sttmnBOf ol
estates. ay be said that when the “tax Bil| o
underS coxfstidlclz]r;}tinH of the Bihar Legislative tﬁssigzz}ya;zc;})o?yd could say ::
mase ime that no Ah S a;_tp 1 ;f Bihar is rtizct)ta and furthey.
nflore I have got to Submitlth?t tt}hc ROgllll cllﬁll(t)lll O Tacomect g}el condit
of Assam. On a perusal of thc ‘ iz
Provision that has bgen made for the w(h‘»fiI Ionz’nﬁe S(l)\;lxii. to sa
circumstances at any rate indicate that .tht? o thor oflsiﬁl: had ng e
to go even through this, otherwise he being i dls AgriCultUral
Income-tax Bill would have been the last PCI™ I ender the Akl
and come forward to omit such an explanation at the end of clause §

; . . the explanation
Itiss i ct Committee’s report that at the
tated in Sele p cessary as the beneﬁciariese&fdof‘
er

this cl een omitted as being unne :
ause has b 8 ter and members of theip fa

a wakf-alal-aulad are necessarily the settler T
I would be the last man to believe that a Muhammadan at leasy WOulscri milli,
e

were collected
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such a serious blunder that the wakf-alal-gulad arc necessarily the settler and
members of his family and no body else.  Sir, there are hundreds of wakf-
alal-aulad in my district where the majority of the property has heen given

for charitable purposes.
Sir, as I have said that when we go to look to a definition like this
framed with great pain by a

even in the Sylhet Tenancy Act which was
judicial officer we find that he defined this wakf-alal-aulad and made certain
provisions regarding that. Some separate provision must be made for

beneficiaries and others who are treated in a different footing.  So, [ say
ision has been made asto

that in this case particularly we find no prov
whether all are to be treated equally or not. Sons and their dependants
may come under the (Jpcmtiun of this Act but others who are not now
beneficiaries in the sense although they are members of the wakf should not

‘ : In Bihar we !‘md_

be taxed, As Isaid Bihar cascis something different. ¥ - we BE
that Government received various deputations from different groups ©
persons and opinion was invited and a long ume was ;xll:;va\'rr;l to discuss mﬁlt‘
this matter. And what is the condition of thmi ?WM‘{‘S'“ ltl“‘-) .”::)::ly
- - . - » I o . ;. . -l‘g’ ;lr(: l] L‘ ,‘
ike the wakifs of the district of Sylhet. The wakifs OF SYI :

: 4 ; mistakes will occur and

oor people. In this case as [ have said various _occu
freat har sed by leaving to the Income-tax officer to find
a 4 ' to be taken as

great hardship will be cau : b are
out which are to be taken as wakf-alal-aulad and th'xc l"‘id;'h(_’ﬂl

Adjournment
‘ day, the 6th
The Assembly was then adjourned till 11 a.m. ©on Thursday
April, 1939. Lk SARUA,
mbly, Assam.

SHILLONG :
islative Asse

The 30th Fune 1939. Secretary, L€8

A.G:P. (L. A) No. 90—126—4-7-1939.
: e

[4

%
W’f.f ‘o



e

ASSAM LEGISLATIVE ASSEMBLY
’ ' GOVERNMENT OF ASSAM
H& GOVERNOR OF ASSAM
His Excellency Mr. H. J. TwyNaw, €s.1, C.LE, L.C.S.
MEMBERS OF THE COUNCIL OF MINISTERS

1. The Hon'ble Srijut GorINATH BARDOLOI, M.A., B.L., in charge of
Home and Education Departments.
CThe Hon'ble Mr. Faxuruppin Ant Auuep, Barrister-at-Law, in
charge of Finance and Revenue Departments.
. The Hon'ble Babu Kasmint Kumar SeN, B.L., in charge of Local
Self-Government, Legislative, Judicial and General Departments.
4. The Hon’ble Srijut Ramyara Das, B.L, in charge of Medical,
Public Health, Wellare of Labour, Boilers, Factories and Electricity
Departments. '
5. The Hon’'ble Babu Axsaay KuMar Das, B.L., in charge of Excise and
Agriculture Departments.
6. The Hon’ble Maulavi Mp. At Hamar Kuay, in charge of Public
Works Department.
"J 7. The Hon’ble Srijut RurNxaTH Branma, B.L., in charge of Forest and
i Registration Departments.
8. The Hon’ble Khan Bahadur Maulavi Manmup Ari, in charge of
Co-operative Sociceties and Industrics Departments.

t3

3

"

NN

e e = ——

N

Cas




